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ACRONYMS AND ABBREVIATIONS
ACEC

Area of Critical Environmental Concern
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Arizona Strip Field Office

BLM

Bureau of Land Management

CEQ

Council on Environmental Quality

CFR

Code of Federal Regulations

EIS

Environmental Impact Statement

EO

Executive Order

ESW

Economic Strategies Workshop

FERC

Federal Energy Regulatory Commission

FLMPA

Federal Land Policy and Management Act

LPP

Lake Powell Pipeline Project

NEPA

National Environmental Policy Act
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Resource Management Plan
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1.0

INTRODUCTION

The State of Utah proposes to construct a 69-inch-diameter water pipeline from Lake Powell to
Sand Hollow Reservoir (near Hurricane, Utah), with a 24-inch-spur pipeline to Kanab, Utah, to
meet the forecasted water demand for these areas. The proposed Lake Powell Pipeline Project
(LPP), for which the Federal Energy Regulatory Commission (FERC) is the lead agency and the
Bureau of Land Management (BLM) is a cooperating agency, would cross a portion of the
13,148-acre Kanab Creek Area of Critical Environmental Concern (ACEC).
The BLM Arizona State Director approved the Arizona Strip Field Office (ASFO) Resource
Management Plant (RMP) in 2008. It was amended in 2009 by the Approved Resource
Management Plan Amendment and Record of Decision of Energy Corridors on Bureau of Land
Management Administered Lands in 11 Western States (West-wide Energy Corridor). The
current RMP provides conflicting management direction related to management of the utility
corridor and the ACEC. The RMP directs that new land use authorizations be discouraged within
avoidance areas (including ACECs) and be allowed in those areas only when no reasonable
alternative exists. It also designates the ACEC as Visual Resource Management (VRM) Class II;
objectives for Class II include “changes to the landscape should be low.”
The RMP also designates a 1-mile-wide utility corridor, a portion of which crosses the ACEC. In
2009, as part of the West-wide Energy Corridor amendment (Energy Policy Act of 2005, Section
368), the utility corridor was designated as an energy transport corridor to facilitate future siting
of oil, gas, and hydrogen pipelines, as well as renewable energy development projects and
electricity transmission and distribution facilities to meet the region’s increasing energy demands
while mitigating potential harmful effects to the environment. . However, the designation of the
utility corridor and the management direction to use the utility corridor to the extent possible for
right-of-way (ROW) is inconsistent with the management direction described above for ACECs.
Approximately 1.5 miles of the proposed pipeline would be located within the Kanab Creek
ACEC–about 1.0 mile of this would be within the designated utility corridor, while the other 0.5
mile would be located inside the ACEC but outside the designated utility corridor (Figure 1). An
RMP amendment is required to resolve inconsistencies between management direction for the
utility corridor and the ACEC. In addition, amendment of the RMP would be necessary to allow
placement of the proposed LPP where this pipeline would cross the ACEC outside of the utility
corridor.
Consideration of the RMP amendment is a major federal action requiring compliance with the
National Environmental Policy Act (NEPA) of 1969. The BLM will incorporate the analysis for
the RMP amendment into a FERC environmental impact statement (EIS) for the overall LPP.
This EIS will inform the public and agencies about the potential impacts the proposed RMP
amendment may have on the natural and social environment.
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Figure 1. Proposed Plan Amendment Location
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2.0

SCOPING PROCESS

The BLM follows the public involvement requirements according to the Council on
Environmental Quality (CEQ) regulations set forth in Title 40 of the Code of Federal
Regulations (CFR), Part 1501.7, which state, “There should be an early and open process for
determining the scope of issues to be addressed and for identifying the significant issues related
to a proposed action.” The purpose of scoping is to provide an opportunity for members of the
public to learn about the proposed project and to share any concerns or comments they may
have. Input from the scoping process is used to help the BLM identify issues to be addressed
during the EIS process. The BLM considers and analyzes all of the comments received, and then
identifies the issues that will be addressed in detail in the EIS. Public scoping also helps identify
any issues that are not considered relevant and can therefore be eliminated from detailed analysis
in the EIS.
In addition to the identification of relevant issues, another key objective of the scoping process is
to identify alternatives to be analyzed in detail. Under CEQ regulations, the scope of an EIS must
also include alternatives that warrant consideration and detailed analysis, including the No
Action Alternative, mitigation measures, and other reasonable courses of action (40 CFR
1508.25 (b)).

2.1

Publication of the Notice of Intent

The formal public scoping process for the proposed RMP amendment began on June 22, 2018,
with the publication of the Notice of Intent (NOI) in the Federal Register (Appendix A). The
NOI initiated the public scoping process and served to notify the public of the BLM’s intent to
incorporate the analysis for the RMP amendment into FERC’s EIS for the LPP. The BLM also
issued a media release and sent a mail and email announcement of the scoping period to the
project mailing list. Under CEQ regulations, the public comment period must continue for at
least 30 days. As noted in the NOI, the comment period is “either the close of the 30-day scoping
period or within 15 days after the last public meeting, whichever is later.” Because the last public
meeting was held on July 19, 2018, the comment period extended through August 3, 2018.
Although the formal comment period has ended, the BLM will continue to consider all
comments received to the best of its ability. However, any future scoping comments received
may not be incorporated into this scoping report.

2.2

Public Scoping Meetings and Economic Strategies Workshop

BLM hosted two public scoping meetings and an economic strategies workshop (ESW) to
provide the public with an opportunity to become involved and offer comments on the proposed
RMP amendment (Table 1).
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Table 1. List of Public Scoping Meetings and Workshop
Event

Date

Time

Public Scoping Meeting

July 17, 2018

5:00 pm to
8:00 pm

Public Scoping Meeting

July 18, 2018

5:00 pm to
8:00 pm

Economic Strategies
Workshop

July 19, 2018

1:00 pm to
4:00pm

Location
Fredonia Elementary School Gym
222 N. 200 E.
Fredonia Arizona 86022
Dixie Center
1835 Convention Center Drive
St. George, Utah 84790
Kaibab Village Community Center
2230 N. Pipe Spring Road
Fredonia, Arizona 86022

A letter announcing the public scoping meetings and public scoping period was sent to the
project’s mailing list of interested parties via U.S. Postal Service and email. The public scoping
meetings and public scoping comment period were also advertised through media releases,
newspaper notices, and the BLM’s website. 1 Newspaper and media releases were sent to the
following outlets:



Southern Utah News on June 28, 2018; July 5, 2018; and July 12, 2018



The Spectrum & Daily News on June 28, 2018

Appendix B includes the letters, notices, and advertisements for the public meetings.
The public scoping meetings served to provide information on the proposed RMP amendment
and to give members of the public, agency personnel, and Tribal members the opportunity to ask
questions or make comments. The public scoping meetings were open-house format. The BLM
developed several posters that were on display throughout the room, showing an overview of the
proposed RMP amendment, an overview of the NEPA process, and a summary of issues
previously identified for detailed analysis in the EIS (Appendix C). In addition to the posters
provided at the public scoping meetings, the ESW included a brief presentation by the BLM.
Following the presentation, participants were invited to provide feedback to members of the
project team. Participants were also invited to provide written statements either at the workshop
or following it. Section 5.0, Economic Strategies Workshop, provides additional information on
the ESW.
In addition to the public meetings and ESW, an agency-specific meeting was held at the BLM’s
Arizona Strip District Office on July 18, 2018, from 1:00 to 3:00 p.m. The posters on display at
the public meetings also were on display for the agency-specific meeting. The meeting included
a presentation by the BLM and a discussion of the role of cooperating agencies. Appendix D
provides sign-in sheets for all of the meetings.

1

https://eplanning.blm.gov/epl-frontoffice/eplanning/planAndProjectSite.do?methodName=renderDefaultPlanOrProjectSite&projectId=91318&dctmId=
0b0003e880fd0330
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2.3

Opportunities for Public Comment

Members of the public and agencies had several methods for providing comments during the
scoping period:

2.4



Comments could be handwritten on comment forms at the scoping meetings.
Comment forms were provided to all meeting attendees and were also available
throughout the meeting room, where attendees could write and submit comments
during the meeting.



Emailed comments could be sent to: BLM_AZ_ASFO_comments@blm.gov.



Individual letters and comment forms could be faxed to: 435-688-3258.



Individual letters and comment forms could be mailed via U.S. Postal Service to:
BLM, Arizona Strip Field Office, Attention: Lorraine Christian/Kanab Creek ACEC
RMP Amendment, 345 East Riverside Drive, St. George, Utah 84790-6714.

Summary of Submissions by Type

The BLM received 39 submissions from the public during and after the official public scoping
period (see Appendix E). The most common format used for submission was the email comment
form, which accounted for 53 percent of all submittals. Five submittals were received by U.S.
Mail, 20 submittals were received by email, and 14 submittals were provided on comment forms.
All comments were given equal consideration, regardless of method of submittal.

3.0

COOPERATING AGENCIES

State and local governments, tribes, and other federal agencies were invited to be cooperating
agencies during the planning process. To serve as a cooperating agency, an agency or
government must have either jurisdiction by law or special expertise relevant to the
environmental analysis. For more information on cooperating agencies, please see the
publication “A Desk Guide to Cooperating Agency Relationships and Coordination with
Intergovernmental Partners 2012.” 2 Table 2 lists agencies or tribes invited to be cooperators and
responses received to date.
Table 2. Cooperating Agencies
Agency or Tribe

Response

AZ Game and Fish
Kaibab Band of Paiute Indians
San Juan Southern Paiute
Navajo Nation
Hualapai Tribe
Havasupai Tribe
Chemehuevi Indian Tribe
Hopi Tribe
Las Vegas Paiute Tribe

2

Declined
Accepted
None
None
None
None
None
Declined
None

Available at: https://www.blm.gov/policy/im-2012-115.
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Agency or Tribe

Response

Moapa Band of Paiutes
Paiute Indian Tribe of Utah
Pueblo of Zuni
Washington County Commission
To’Nanees’ Dizi Chapter
Shivwits Band of Paiutes
Pahrump Band of Paiutes
Mohave County Board of Supervisors
LeChee Chapter
Koosharem Band of Paiutes
Kanosh Band of Paiutes
Kane County Commission
Indian Peak Band of Paiutes
CRIT
Coconino County Board of Supervisors
Coalmine Canyon Chapter
Cedar Band of Paiutes
Cameron Chapter
Bodaway/Gap Chapter
Coppermine Chapter
Hualapai Cultural Resources
Bureau of Reclamation
Washington County Water Conservancy District

None
None
None
Accepted
None
None
None
Inquired about RMP amendment
None
None
None
Accepted
None
None
Inquired about RMP amendment
None
None
None
None
None
None
None
Accepted

Those that accepted the BLM’s invitation and will participate as cooperating agencies are noted.
Agencies not listed above may later become cooperating agencies if they are found to have
jurisdiction by law or special expertise.

4.0

COLLABORATION AND CONSULTATION WITH TRIBES

Tribal consultation was initiated on November 16, 2017. On that date, the Arizona Strip District
Manager and Field Office Manager made a presentation to the Kaibab Paiute Tribal Council at
the Tribal Office in Pipe Springs, Arizona informing them about the proposed RMP amendment.
On June 21, 2018, the District Manager, Assistant Field Manager, and District Planning and
Environmental Coordinator met with the Kaibab Paiute Tribal Council and discussed the RMP
amendment in more detail, as well as reiterating the invitation for the Tribe to become a
Cooperating Agency on the project. The BLM continues to have monthly calls with Kaibab
Paiute Tribal representatives about the overall Lake Powell Pipeline Project, with updates on the
RMP amendment provided during those calls.
In addition to the formal tribal consultation, on July 19, 2018, the BLM held an Economic
Strategies Workshop (ESW) on the Kaibab Paiute reservation, directly engaging with tribal
members and tribal representatives who had concerns about the social and economic impacts of
the proposed RMP amendment (see Section 5.0). The ESW was advertised and open to the
public. The BLM District and Field Manager were present at the July meeting, as were a number
of BLM staff.
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5.0

ECONOMIC STRATEGIES WORKSHOP

5.1

ESW Objectives

An ESW focuses on the economic and social concerns of communities and groups that may be
affected by a proposed BLM action. In this case, the proposed BLM action, which is amending
the ASFO RMP in a relatively specific, geographically limited scope, would not have broad
economic impacts. However, the proposed action would have potential impacts on the social and
cultural values of the Kaibab Band of Paiute Indians (Kaibab Paiute), the only community
geographically proximate to the proposed action.
The ESW provides an opportunity for local and regional businesses, governments, individuals,
and community organizations to identify, clarify, and discuss economic and social effects that
may result from the proposed action. The feedback gathered from the ESW will be used in the
continuing NEPA process, to determine what types of impacts may occur from the proposed
action and alternatives and to assist the BLM in identifying issues that should be addressed in the
project EIS.

5.2

ESW Logistics and Notifications
•
•

Time:
July 19, 2018 1:00pm (Arizona)
Location: Kaibab Paiute Community Center, 2230 N. Pipe Springs Fredonia, AZ 86022

Appendix B includes letters, notices, and advertisements for the ESW.
Appendix D includes a list of attendees at the ESW who signed in. It is estimated that 25 people
attended the workshop. Some individuals chose not to sign in or did not provide their name, and
could not be included in Appendix D. The workshop was attended by members of the Kaibab
Paiute, including Tribal elders and some current and former members of Tribal government;
representatives of Washington County, Utah; other concerned individuals; representatives from
the BLM; and contracted support staff.

5.3

ESW Outline, Process and Questions

ESW participants reviewed poster boards and talked with BLM and project support staff one-onone for roughly the first 45 minutes of the workshop. Michael Johnson (BLM NM/AZ Social
Scientist), Lorraine Christian (BLM ASFO Manager), and Michael Herder (BLM Arizona Strip
District Manager) then welcomed workshop participants and gave a brief introduction to the
proposed action, which was explained as an amendment to the ASFO RMP. Michael Herder
explained that the proposed action would require resolving a conflict of uses in the RMP, and
that, to resolve the conflict, it would be necessary to either change the ACEC’s boundary, change
the utility corridor’s boundary, or change the language in the current RMP to allow the ACEC
and utility corridor to coexist. This explanation proved to be crucial to the understanding of the
proposed action to many participants, many of whom thought the ESW was to discuss the LPP
route as a whole, including the proposed LPP route that runs outside the reservation boundary, or
other associated issues. The clarification of the purpose of the ESW did serve to address some
concerns.
For example, several Tribal members asked why there was no coordination with the Kaibab
Paiute as part of “this [LPP EIS] process.” BLM staff noted that personnel from the State of Utah
7
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(the LPP proponent) have been talking to Alice Walker, legal counsel representing the Kaibab
Paiute regarding the LPP and reiterated that the purpose of the ESW was to understand the
potential social (i.e., cultural) and economic effects of amending the RMP.
For the next 45 minutes, participants then shared their thoughts and asked questions of BLM
staff in a group setting. BLM staff used workshop poster boards and maps to explain the purpose
and need for the project. It is notable that, even with the enhanced understanding of the proposed
action provided by the BLM, many workshop participants continued to discuss the LPP and
proposed routing, mostly relative to Kanab Creek. Participants generally approached BLM and
support staff on a one-on-one basis, voicing questions and concerns with the nexus between the
RMP amendment and the LPP. Participants were encouraged to submit written comments
throughout the ESW.

5.4

Participant-Identified Issues

Participants identified issues either during a question and answer session, during one-on-one and
small group discussions, and/or through written comments. A summary of participant-identified
issues is provided below; note that bracketed numbers below reference the ID number of an
attributed comment provided in appendix E.
Many of the comments focused on the social values of the Kaibab Paiute and their historic and
contemporary uses of the area surrounding their reservation, including the ACEC. Participants
voiced concerns about the cultural and historic impacts that would result from an RMP
amendment, which would allow for the location of utilities in the area. Many in the group
expressed concern that the existing transmission corridor could be used for any utilities,
including power, oil, gas, water, and telecommunications.
Workshop participants indicated their belief that amending the RMP to allow locating the
pipeline across Kanab Creek in and near the ACEC would be a “lose-lose” situation financially,
socially, and culturally. Based on their cultural beliefs, the participants opposed passing water
over water or water under water.
Several Tribal elders, in one-on-one conversations, noted that Kaibab Paiute beliefs encompass a
whole, contiguous landscape, and do not separate parts of the landscape (such as a specific
drainage) as being more “important” than other parts. Certain cultural and religious traditions
either have been or can be practiced in different parts of this landscape and are an important part
of the Tribal history and beliefs. One written comment was submitted [33] that reiterated the
importance of Kanab Creek to the Kaibab Paiute and its designation as a Traditional Cultural
Property (TCP) by the Tribal Council. The Kaibab Paiute members at the workshop indicated
that it was not part of their belief system to divide a landscape into separate places. Furthermore,
members indicated that they would not voluntarily provide information on traditional practices at
particular locations to non-tribal members, but felt compelled to provide this information
because of a perceived threat to traditional practices that are conducted at the site.
Participants also felt that water flowing over or under other water, such as where a pipeline
would cross Kanab Creek, was unnatural. Three Tribal members expressed explicit concerns
with an RMP amendment that would allow buried utilities (including water pipelines) to cross
under Kanab Creek. There are distinct cultural concerns with any construction activity
underneath the creek, and any such actions may interfere with Tribal religious and spiritual
beliefs and practices.
8
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The Kaibab Paiute historic preservation representative present at the workshop stated that the
tribe would provide a copy of a passed Tribal Resolution designating Kanab Creek as a TCP to
the BLM after the workshop. 3
Many of the participants at the workshop generally noted that the ACEC is a place of cultural,
social, and historical significance to the Kaibab Paiute. Tribal members indicated that the ACEC
is very much in active use as a location for important religious and ritual activities, and a written
comment [33] also reiterated the cultural and social importance of this site (see Section 6.2.2).
In general, workshop participants provided no specific suggestions on the BLM’s proposed
action addressing the present conflict in management direction for the ACEC/utility corridor.
Most discussions and comments addressed the LPP and its proposed routing, and the multiple
impacts that might occur given different route alternatives.

6.0

SCOPING COMMENTS

This section summarizes the individual comments received during the formal scoping period. In
accordance with CEQ NEPA regulations (1501.7), it is through the scoping process that the lead
agency will 1) determine the scope and issues to be analyzed in depth in the EIS; 2) identify and
eliminate from detailed study the issues that are not directly related to decisions to be made
regarding the proposed action and issues that are not relevant to the purpose and need for the
action, narrowing the discussion of such issues to a brief presentation in the EIS regarding why
they are being eliminated from detailed analysis; and 3) identify a range of reasonable
alternatives that address issues identified during scoping. The following section describes the
methodology for reviewing and coding comments.

6.1

Methodology and Comment Coding

As detailed in section 2.4, the BLM received a total of 39 submissions during the scoping period.
Scoping letters and comments were submitted in a variety of ways (i.e., by surface mail, email,
and comment form). Letters were reviewed, and the contents were categorized by key issues.
Following is a list of summary categories identified through the review of scoping comments:
•

RMP Amendment Alternatives

•

ACEC Resources and Impacts

•

Outside of the Scope of this Analysis

•

Process

Section 6.2 includes a discussion of comments by category. Appendix E provides tables
containing the transcribed comments and identifies key issues.
It is important to note that the comment analysis process is not and should not be considered a
vote. All comments were treated evenly and were not weighted by number, organizational

3
Documentation of the Tribal Resolution designating Kanab Creek as a Tribal Cultural Property was provided
in Comment 35 (see Appendix E).
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affiliation, “status” of the commenter, or other factors. Emphasis was on the content of a
comment, rather than on who wrote it or the number of submitters who agreed with it.

6.2

Comment Summary by Category

Each comment category in this section includes a general summary of the issues, followed by
sample comments that are representative of each issue category. Issues that are beyond the scope
of the EIS are presented in section 6.2.3. A summary of the concerns, and preliminary issue
statements, can be found in section 7.0.
The following sections provide a summary of the common themes and concerns expressed,
followed by transcripts of a few selected sample comments, with the associated database number
given in brackets (i.e., [14]). The selected sample comments are included to provide a
representative example that is typical of many others in the category, and to illustrate the
common themes and concerns summarized. The full transcripts of all comments are available in
appendix E.
6.2.1

Resource Management Plan Amendment Alternatives

As noted in section 2.0, identification of alternatives is a primary objective of public scoping.
Thirty of the 39 comment submittals included suggestions for alternatives to be considered for
the RMP amendment or preferences for alternatives. Five additional comments expressed
support for the use of the utility corridor without specifying a preference for any alternative.
Alternatives for amending the RMP identified and discussed in the comments include:
•

No Action Alternative

•

Resolve the conflicting language between the utility corridor and the ACEC

•

Amend to allow impacts to the ACEC outside of the existing utility corridor

•

Amend VRM Class for the ACEC

•

Review of the Section 368 Corridor

•

Reduce the Kanab Creek ACEC

•

Partially Delete or Amend the Utility Corridor to Avoid the ACEC

Examples of comments related to alternatives are as follows.
I appreciate that the BLM is evaluating returning an existing utility corridor to
function as it was intended. BLM’s plan to study the use of the utility corridor and
adjacent area for the Lake Powell Pipeline helps avoid the environmental and
visual impacts to a canyon area in the corridor. The utility corridor is critical for
communities to provide economical water and power service to residents and
visitors to the area. [14]
The use of the utility corridor is important to the Lake Powel Pipeline and other
infrastructure projects needed to serve our community. Utility corridors serve and
essential role and should be preserved. [11]
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Altering the ACEC so that it doesn’t overlap a utility corridor makes the most
sense. The two designations are not totally compatible changing the ACEC is the
logical solution because it predates the ACEC. [16]
…. The office reiterates and wholly endorses the Kaibab Band of Paiute Indians
preferred reasonable alternatives for BLM's consideration.
1. No Amendment and Denial of ROW through the Kanab Creek ACEC: The
BLM must give full consideration to not amending the AZ Strip FO RMP and
simply denying the State of Utah's request for the ROW as a non-conforming
proposal. The BLM, if it desires, can interpret the various management directives
in the AZ Strip FO RMP in a harmonious manner. The designation of a 368
corridor did not provide the BLM with a rubber stamp for all newly proposed
ROWs regardless of their impacts to ACECs and protected cultural and
environmental values. This is especially true where, as here, mitigation is not
possible and reasonable and better alternatives exist for routing the LPP away
from the Kanab Creek ACEC and within existing ROWs, such as the existing
Highway Alternative that crosses the reservation along Arizona State Route 389.
2. Partial Deletion and/ or Amendments to Corridor 113-116: To the extent the
BLM chooses not to interpret the management directives in the AZ Strip FO
RMO as a single, coherent regulatory scheme, the BLM should consider deleting
portions of Corridor 113-116 during either this amendment process or during its
regional review of Section 368 corridors pursuant to the Energy Corridor
Settlement Agreement. Specifically, the BLM should consider deleting those
portions of the corridor that presently cut through the Kanab Creek ACEC. In
addition, other amendments to Corridor 113-116 may include, but are not limited
to, rerouting the corridor away from the Kanab Creek ACEC, decreasing its
width, implementing ROW and development restrictions within the corridor such
as prohibiting certain types of projects, among other restrictions, and designating
it as a corridor of concern as that term is used in the Energy Corridor Settlement
Agreement. [29]
Please see section 8.1, Alternatives Development, for further discussion of the alternatives
development process.
6.2.2

ACEC Resources and Impacts

Many comments included discussions or information on resources within the Kanab Creek
ACEC as well as concerns about impacts on and mitigation for these resources. Comments
related to the overall importance of the Kanab Creek ACEC typically touched on the reasons for
which the Kanab ACEC was designated, including cultural resources, riparian habitat, habitat for
the southwestern willow flycatcher, and scenic values. Other comments focused specifically on
one or two of the aforementioned resources within the ACEC. A few comments included
mentions of cumulative effects that could result from an amendment to the RMP that would
allow multiple projects to impact the Kanab Creek ACEC. Examples of comments related to
resources within the ACEC and impacts are as follows.
The entirety of the Kanab Creek is designated a tribal Traditional Cultural
Property of vital importance in Southern Paiute culture. For us what is labeled
11
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(TCP) are places of high spiritual and cultural importance that are vital to our
tribal spiritual, mental, emotional and physical well-being. The Kanab Creek area
is vital in traditional practices and beliefs. As Paiute people we don't often speak
about our cultural customs with the public [. . .]. Traditional Cultural Properties
and archaeological sites are nonrenewable resources once they are gone they are
gone forever. This would have a direct and detrimental impact on the Kaibab
Paiute People including a negative impact on archaeological scientific research
and study. The proposed activities would damage archaeological resources that
are above ground or beneath potentially opening them up to vandalism and
looting. [29]
As you know, cumulative effects include all reasonably foreseeable actions of
federal, state, local, or private entities that may affect the resources carried
forward for NEPA analysis. In this case, the ACEC is designated and intended to
protect the federally endangered southwestern willow flycatcher, along with other
riparian dependent species and habitats. Water is indispensable to achieving that
purpose. Indeed, water is the "heart" of this ACEC. The water either flows
downstream from Utah as surface water entering and passing through the ACEC
in Kanab Creek, or it arrives at Clearwater Springs and perhaps other springs and
seeps in the ACEC as groundwater from unknown sources. [21]
A tribal member present at the ESW also noted that the soils in the area, which
have a distinct calcium carbonate substrate, known as caliche, breathes. Installing
a subsurface pipeline could impact the ability of the soil to breathe, which in turn
would cause additional problems with vegetation and erosion. [verbal comment
provided during the ESW].
Under BLM’s planning criteria, it must fully consider the potential effects of the
proposed amendment on the plan. Consistent with this requirement, BLM’s
effects analysis should be provided in the context of the management goals stated
in the RMP. American Rivers requests that the Arizona Strip FO’s analysis
address how the proposed plan amendment would affect BLM’s ability to achieve
the management goals it established in the plan, which include:
1. The variety of remote natural and social settings will be managed to preserve
essentially natural appearing landscapes. Visitors will have the opportunity to
experience adventure, beautiful vistas, retreat from the pressures of modern life
…. 2. The Arizona Strip FO lands will be managed to balance protection of the
natural and cultural resources with recreational, community, commercial,
scientific, and social interests and needs. 3. The [BLM] will provide long-term
protection and sustain the health and diversity of the public lands and resources
that they manage for the use and enjoyment of present and future generations. 4.
The BLM will work cooperatively … to achieve the above goals. The RMP states
desired future conditions, and management actions intended to achieve such
conditions, in furtherance of the management goals. American Rivers is
concerned that the LPP Project’s construction through the Kanab Creek ACEC
will impair BLM’s ability to achieve relevant desired future conditions and
management goals. [23]
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The energy corridor is in conflict with the Kaibab Paiute beliefs because it travels
directly across an area that contains places that are connected to our beliefs and
our history. Beliefs that were passed down from our ancestors. Our cultural
resources are not only the evidence you can see on the ground. It is also that
which you do not see. The BLM has informed us that the area designated needs to
have substantial significance and value. In order to protect our cultural sites we
are forced to reveal what the cultural value is to our tribe. The things we are
forced to share are not normally shared with non-Native American people because
they are sacred places connected to our beliefs. Within or near the energy corridor
is our prophecy area and rite of passage places, our massacre site, our Ghost
Dance site and the Kanab Creek is the vein through which our sacred funeral
songs traveled to the Kaibab people. The Kanab Creek was designated as a TCP
by the Tribal Council. There are trails leading to springs and vision questing
places. It has the unique Rain Calling petroglyphs, a large living knoll and
farming area is near the energy corridor. I believe these places on our near the
reservation warrant special protection by the Tribe and the BLM. They are
sensitive, irreplaceable and unique places that are threatened by the Lake Powell
Pipeline and the designation of this energy corridor. I know that all places of
cultural value cannot be protected because of the modern world we live in and the
value system that exists today. But working together we can save some of these
irreplaceable sites for future generations. [33]
… We do not believe that BLM can comply with its statutory obligation to give
priority to designating and protecting the Kanab Creek ACEC while
simultaneously ratcheting back the protections currently afforded to the ACEC so
that a pipeline may be run through it. The RMP currently states that “[n]ew land
use authorizations will be discouraged within avoidance areas,” like ACECs, and
will be prohibited unless there is “no reasonable alternative” and the impacts to
the ACEC can be mitigated. BLM’s purpose in proposing to amend the RMP
appears to be to encourage placement of the pipeline in an avoidance area. We do
not see how BLM can do that without violating FLPMA’s mandate for giving
priority to protecting the Kanab Creek ACEC. For the same reason, we do not
believe that BLM can reduce the “visual resource management class” for the
Kanab Creek ACEC so that it is “compatible with utility development.” If BLM
wants to reconcile the management prescriptions that apply to the ACEC with the
designation of utility corridor 113-116 through the ACEC, FLMPA gives the
agency but one choice: to give priority to the ACEC and change the right-of-way
designation… [34]
At least three Tribal members present at the meeting referenced a “cultural
study,” which likely refers to the cultural resources Class III inventory completed
for the proposed LPP route(s). This inventory was done for the entire length of the
proposed LPP, from Lake Powell to St. George, Utah. Tribal members noted that
a large number of artifacts were recorded in the area of Kanab Creek during the
study. Note that the cultural resources inventory completed for the LPP addressed
only archaeological and historical sites, places, and artifacts. The inventory did
not address the social, cultural, and differing cultural history aspects of the Kanab
Creek area. [verbal comments provided at the ESW].
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6.2.3

Comments Categorized as Beyond the Scope of the Analysis

Some comments received were deemed to be out of scope of the analysis to be presented in the
EIS on the proposed RMP amendment. That is, the comments are not directly related to the
subject project, or the decision to be made by the BLM with respect to the proposed RMP
amendment, and therefore will not be directly addressed in the project’s EIS. For example, one
comment suggested that the BLM work with the National Park Service to obtain senior water
rights for Kanab Creek minimum flows. [20] Consideration of water rights is outside of the
scope of this analysis.
Other comments categorized as beyond the scope of the EIS include opinion statements without
an explanation or reason and comments related to water resources relevant to scarcity, drought,
and conservation needs and to the alignment for, cost of, and mitigation measures related to the
LPP. Table 3 includes a summary of comments categorized as beyond the scope of this analysis
and a rationale for why these comments would not be addressed in the portion of the EIS related
to the BLM’s consideration of an amendment to the RMP.
Table 3. Comments Categorized as Beyond the Scope of the Analysis
Outside the Scope of Analysis
Water resources, including
scarcity of water, drought, the
need to undertake conservation
measures
LPP Need

LPP Cost

LPP Alignment Alternatives

Designation of the Section 368
Energy Corridor
Wilderness Boundaries
Areas with Wilderness
Characteristics

Other ACEC Recommendations

Rationale
The scope of the proposal is to address the conflicting language
presented in the RMP associated with the management of the
designated utility corridor and the management of ACECs within the
planning area. As such, the availability of water is beyond the scope
of this analysis.
The consideration of the RMP amendment will be included in the
FERC EIS for the Lake Powell Pipeline. However, the focus of the
RMP amendment analysis is associated with the decision whether
and how to amend the RMP. The need for an RMP amendment will
be discussed separately from the need for the LPP in the document.
FERC is responsible for documenting the need for the LPP.
Although the consideration of the RMP amendment will be included
in the FERC EIS for the LPP, this analysis is focused on the decision
related to an amendment to the RMP. Comments associated with
the cost for the LPP are therefore outside the scope of the analysis
for the RMP amendment.
While the proposed RMP amendment will be included in the
alternatives contained within the FERC EIS for the LPP, the RMP
amendment analysis will be a distinct discussion in the EIS. FERC is
responsible for identifying and evaluating the proposed LPP
alignments.
The Section 368 energy corridor was identified through a
Programmatic EIS and Record of Decision in 2009. The designation
of the corridor is beyond the scope of the analysis.
The utility corridor and Kanab Creek ACEC are not within the
boundary of any designated wilderness area.
The utility corridor and Kanab Creek ACEC are not within the
boundary of any area managed to maintain wilderness
characteristics. In addition, the planning area does not contain any
areas with inventoried wilderness characteristics.
Comments related to recommendations to other designated ACECs
are beyond the scope of the analysis.
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Outside the Scope of Analysis
Wildlife Connectivity and
Corridors

Other Wildlife Issues

Water Rights

Rationale
The designation of wildlife corridors is beyond the scope of the
analysis of the proposal to address the conflicting language
presented in the RMP associated with the management of the
designated utility corridor and the management of ACECs within the
planning area.
Consideration of wildlife-friendly fencing is beyond the scope of the
analysis of the proposal to address the conflicting language
presented in the RMP associated with the management of the
designated utility corridor and the management of ACECs within the
planning area.
Consideration of the BLM obtaining water rights is beyond the scope
of the analysis of the proposal to address the conflicting language
presented in the RMP associated with the management of the
designated utility corridor and the management of ACECs within the
planning area.

Examples of comments beyond the scope of this analysis are as follows:
Lake Powell Pipeline Alignment
Two ESW participants noted that there was a Tribal Resolution in place to locate the LPP
along the existing SR 389 corridor across the reservation. One Tribal Council member
explained that the part of Kanab Creek crossed by SR 389 is narrower than the section
outside the reservation that would be crossed under the proposed action (in the ACEC),
and the SR 389 corridor is already disturbed. [verbal comments provided at the ESW]
Several participants asked why the LPP would not follow State Route (SR) 389, which
currently crosses the Kaibab Paiute reservation and has a sufficiently wide ROW to allow
placement of the pipeline. Participants also noted that this SR 389 corridor already has an
impacted viewshed and includes an existing ROW. These participants stated that using
the same SR 389 ROW to cross Kanab Creek crossed would cause a lesser disruption
compared to the LPP alternative crossing Kanab Creek within the existing ACEC.
Several written comments [13, 17, 18, 19] expressed a similar preference for the pipeline
to be constructed along SR 389 or on already disturbed lands.
One written comment [26] expressed an interest in seeing the pipeline avoid Tribal lands
and travel along BLM lands instead.
I would like to see the Lake Powell Pipeline to go directly along the 389 Hwy. that
crosses the Kaibab Paiute Reservation. It is my desire to protect our cultural sites that
exist among the southern route. [19]
Is there specific SWFL monitoring and habitat occupancy data from the area of the
ACEC that the utility corridor crosses? If SWFL are occupying the potential habitat
identified in the ACEC, what mitigations will be proposed to have the pipeline cross that
area of the ACEC? Is there the potential to work with the Kaibab Paiute Tribe to have
the pipeline cross the Kanab Creek Drainage farther north in the watershed where
cultural, natural, and scenic values may be less impacted by pipeline disturbance? The
utility corridor designation and ACEC designation should be allowed to be compatible
with appropriate mitigations identified. [13]
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This pipeline should be routed through BLM land and not reservation land. Going
through elevated Lands would be crossing upon and digging on many native sites, which
I believe would disturb an ancestral lands. For many years our white brothers and sister
have been doing these pipelines not caring about what they are disturbing, they only care
about the almighty dollar it will bring to their accounts. So set another Path for your
waterline. [26]
Water Resources and Lake Powell Pipeline
Building the proposed Lake Powell pipeline route in the Kanab Creek Area of
Critical Environmental Concern will damage a sensitive area that is already being
seriously stressed by the on-going and worsening drought. There is no point in
damaging this area to put in a pipeline that will never carry water due to the
impact of climate change reducing the flow in the Colorado River. The water
simply will not be available, regardless of paper water rights on the Green River.
Nevada will out maneuver Utah for Colorado River water to ensure that Las
Vegas has sufficient water for its needs. Washington County Utah is water waster
with green lawns, wasteful irrigation and relentless, unsustainable growth.
Residents water lawns throughout the winter and water is waster as it evaporates
from ornamental fountains and ponds. Once residents of the rest of Utah realize
they are expected to pay for the boondoggle of the pipeline they will oppose all
efforts to tax them for this purpose. Further, the lure of jobs for locals is unlikely
to pan out. If the pipeline were ever started the skilled workers needed for
construction will be imported from outside the area, and likely from outside Utah.
Don’t damage the Kanab Creek Area of Critical Environmental Concern for a
project that will never fulfill its purpose but will only damage the landscape. [5]
I would like to see the Lake Powell Pipeline to go directly along the 389 Hwy that
crosses the Kaibab Paiute Reservation. It is my desire to protect our cultural sites
that exist among the southern route. [19]
Designation of the Section 368 Energy Corridor
Not every single Section 368 corridor must be open to new development
proposals. Beside that this segment of the LPP does not constitute the type of
energy project for which Corridor 113-116 was designated as no power
generation or transmission lines are proposed in the area of the Kanab Creek
ACEC….The designation of a 368 corridor did not provide the BLM with a
rubber stamp for all newly proposed ROWs regardless of their impacts to ACECs
and protected cultural and environmental values. This is especially true where, as
here, mitigation is not possible and reasonable and better alternatives exist for
routing the LPP away from the Kanab Creek ACEC and within existing ROWs,
such as the existing Highway Alternative that crosses the reservation along
Arizona State Route 389. [29]
Designated Wilderness
I am writing to urge you to avoid using the Kanab Creek Wilderness area for this
proposed pipeline. Aside from the disruption associated with construction of the
pipeline, how are you able to adjust wilderness boundaries, just by “amendment”?
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There will always be multiple demands in the future to adjust boundaries for
various short term gain. It’s not a renewable resource. The days of piping water
via lengthy pipelines is over, with our long range forecast for the Southwest.
Water is not unlimited, either. If St. George residents do not want to conserve
water (they use twice as much daily as people in Albuquerque, for example), they
will have to move where water is not is such short supply. Michigan, Minnesota,
Canada, etc. [3]
Wilderness Characteristics
Protecting wilderness characteristics on the Arizona Strip remains a major
concern with conservationists. In years past, we have proposed a total of
1,106,910 acres in 43 units of Arizona Strip BLM-administered land for eventual
designation as wilderness (AWC 2002, 2003, 2006; AWC et al. 2006). The BLM
presented substantially less “Lands with Wilderness Characteristics” acreage in
several iterations of land management planning ranging from 554,187 acres in the
Draft RMP/EIS (BLM 2005:Table 2.10) to 287,853 acres in the recent final
resource management plans. The Arizona Strip Field Office (ASFO) lands fell
from 46,135 to 34,942 acres. Upper Kanab Creek (the current ACEC) was
supported for wilderness in the 2005 Draft RMP, but not in the 2008 Final (BLM
2008: Table 2.09). Consequently, any additional reduction or impairment of
wilderness characteristics and related values within the Arizona Strip FO is
disconcerting to say the least. [27]
3) Wilderness values. The BLM noted that the ACEC contains “wilderness
characteristics with a high degree of naturalness, outstanding opportunities for
solitude and opportunities for primitive and unconfined recreation.” Indeed, as a
hiker in the area, I have experienced these wonderful qualities. Construction,
monitoring and maintenance of a pipeline here would definitely impair these
values. [37]
Other ACEC Recommendations
… In August, 2004, we submitted proposals to the AZFO for a “KaibabPaunsagunt Wildlife Corridor ACEC” including “crucial” deer habitat depicted in
the 1990 RMP and adjacent to the North Kaibab National Forest (GCWC and
AWC. 2004:9-15). The purpose of the proposed ACEC were to protect wildlife
connectivity from the Kaibab Plateau (Grand Canyon National Wildlife Preserve)
to GSENM and Paunsagunt Plateau (Dixie National Forest), and to protect
important wildlife and rare plant habitat. At that time, we submitted
recommendations for ACEC designations for Yellowstone Mesa (a proposed
enlargement of Moonshine Ridge) identifying pronghorn as a species requiring
additional protect (GCWC and AWC. 2004:5-7). We specifically urge the agency
to replace the existing hazardous fence to protect pronghorn. The most important
fence standard for pronghorn is the height of the bottom wire because it impacts
the ability of pronghorn to move throughout their habitat. We suggested a
standard be implemented with the bottom wire be at least 18 inches above the
ground (see O’Farrell 1997:21). Also relevant, we submitted ACEC
recommendations for House Rock Valley east of the Kaibab Plateau that includes
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significant winter habitat for mule deer, pronghorn, and a host of other wildlife
species (GCWC and AWC. 2004:15-24). [27]
Wildlife Connectivity and Corridors
b. BLM Wildlife Connectivity Responsibilities The BLM has broad authority to
administratively designate wildlife corridors (similar to the Centennial Mountains
ACEC, BLM 2006; Trappers Point [Path of Pronghorn] BLM 2008; Sonoran
Desert designations; BLM 2012) for mitigation of existing and potential wildlife
habitat fragmentation. Under the Federal Land Policy and Management Act
(FLPMA), the BLM is charged with identifying, inventorying, and protecting
important natural resources, such as wildlife corridors, on the public lands.
FLPMA requires that the BLM identify and inventory the public lands for
resources and important values, giving priority to designation of areas of critical
environmental concern, and manage the lands pursuant to RMPs that are based on
this inventory. 43 U.S.C. §§ 1711(a), 1712. FLPMA directs the BLM to manage
the public lands in a manner “that will protect the quality of scientific, scenic,
historical, ecological, environmental, air and atmospheric, water resource, and
archaeological values.” 43 U.S.C. § 1701(a)(8). (emphasis added). Furthermore,
the BLM is expected to preserve “certain lands in their natural condition; that will
provide food and habitat for fish and wildlife.” Id. [27]
Water Rights
… I believe that BLM must take this reasonably foreseeable scenario seriously,
not only in analyzing it in the forthcoming DEIS, but also in considering
appropriate mitigation for the ACEC under the FR NOI. I further believe that the
only realistic and potentially effective mitigation under this scenario is for BLM
(ideally, working in coordination with the National Park Service and U.S. Forest
Service as "downstream" Kanab Creek riparian "neighbors") is to obtain and
secure senior reserved federal water rights for Kanab Creek minimum flows.
These rights would be senior due to relevant historic federal conservation related
legal reservations and designations, starting with the President Teddy Roosevelt
Grand Canyon Game Reserve reservation in the early 1900s. The reserved
minimum stream and spring flows would be consistent with past levels and
sufficient to maintain reasonable amounts of riparian habitat. Utah's state and
local officials would likely be livid over this assertion of a senior federal reserved
water right. This would be a tacit but obvious admission that they would be
willing to take all of the upstream water without sharing any downstream, and it
would be consistent with their long appalling pattern of hostility toward federal
authority and disdain for responsible conservation practices. [20]
6.2.4

Process

Twelve of the 39 comments submitted included statements related to the NEPA process,
executive orders (EO) that would be considered during the environmental review process,
meeting materials, and requests for information. Requests for information related to the utility
corridor and private property and to BLM activities within the ACEC and Tribal consultation.
One comment noted that the meeting materials did not meet Americans with Disabilities Act
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requirements. Four comments requested that the BLM meet its obligations under EO 13175,
Consultation and Coordination with Indian Tribal Governments. One comment mentioned
EO12828 (Federal Actions to Address Environmental Justice in Minority Populations and LowIncome Populations) and EO 13007 (Indian Sacred Sites). A few comments were related to the
NEPA requirements for developing and analyzing a reasonable range of alternatives and
considering mitigation measures not already included in the proposed action or alternatives.

7.0

SUMMARY OF PUBLIC CONCERNS AND ISSUES

Table 4 presents the issues and concerns extrapolated from the public comments and summarized
for future consideration in the EIS process. Note that the forthcoming Draft EIS also will include
any additional issues raised by cooperating agencies.
Table 4. Issues and Concerns raised by Public Commenters
Issue

Concerns

Cultural Resources, including
Tribal Cultural Property

The Kaibab Paiute Indian Tribe (Tribe) considers the Kanab Creek
ACEC as a TCP. In addition to containing artifacts, the area is of
spiritual importance to the Tribe. For example, religious events and
rituals to celebrate rites of passage are conducted in the Kanab Creek
ACEC. Additionally, members of the Tribe note that this area is of
great historical significance to the Tribe–songs and history are
attributed to the area. The importance of the Kanab Creek ACEC as a
TCP is also discussed in section 5.4, Participant Identified Issues. As
noted in the comments, impacts on the TCP cannot be mitigated and,
therefore, should be avoided.

Southwestern Willow
Flycatcher Habitat

Suitable and potential habitat for the southwestern willow flycatcher is
mapped in the Kanab Creek ACEC and should be protected.

Riparian Areas

Riparian areas along the Kanab Creek are considered to be important
and contribute to the southwestern willow flycatcher habitat and
should be protected.

Visual Quality

The existing visual quality is considered to be important in the Kanab
Creek ACEC and should be maintained.

Travel Management Areas

Requirements of the Outback Management Unit (regarding minimal
levels of landscape modification) should be maintained within the
ACEC.

Other Environmental
Considerations

Other environmental considerations, such as impacts on other
resources from soil disturbance, (e.g., degradation of natural and
cultural resources and facilitation of invasive plants) should be
considered in the EIS.

Cumulative Effects

The impacts from planned and reasonably foreseeable future actions
on the resources noted above should be considered in the EIS.

In addition to the consideration of impacts, potential mitigation measures will be evaluated.
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8.0

FUTURE STEPS IN THE EIS/PLANNING PROCESS

Several more steps in the NEPA/planning process will occur in order to consider and evaluate
the proposed RMP amendment. Scoping is just the first public involvement opportunity in the
planning process. The BLM prepared a draft of this Scoping Report and provided a copy to all
cooperating agencies (see Table 2) for their review to clarify the input they provided during the
scoping process. All three cooperating agencies provided comments (see Appendix F), which
the BLM reviewed and incorporated as appropriate.
The BLM’s next step in the EIS process is to consider comments and concerns collected during
scoping to define issues and to develop a range of alternatives to address those issues that will be
analyzed in the EIS. These alternatives will be detailed in the EIS and generally fall into two
categories: 1) alternatives considered and eliminated from detailed analysis 4, or 2) alternatives to
be analyzed in detail in the EIS. Once the alternatives are developed, the BLM team will analyze
the effects on the environment that could result from implementing the alternatives. This analysis
will be included in FERC’s Draft EIS for the LPP.
Additional public involvement opportunities will follow publication of the Draft EIS. The Draft
EIS will be made available for review first by cooperating agencies, then by the public. The
availability of the Draft EIS will be announced in the Federal Register and advertised in local
and regional media. Public comments will be accepted for 90 days, during which public meetings
will be held to receive comments on the adequacy of the Draft EIS. The BLM will review and
consider all comments received on the Draft EIS relevant to the RMP amendment. The document
will be modified as appropriate based on public comments; all substantive comments and
responses will be incorporated into the Final EIS/Proposed RMP Amendment.
The availability of the Final EIS/Proposed RMP Amendment will be announced in the Federal
Register and advertised in local and regional media. Following publication of the Final
EIS/Proposed RMP Amendment is a 30-day FEIS/RMP Amendment protest period and 60-day
Governor’s consistency review. Once the consistency review is over, and all protests are
resolved, a record of decision selecting the alternative to be implemented will be made by the
BLM State Director. Throughout the process, members of the public may continue to monitor the
BLM’s project website for updates and can be added to the project mailing list.
Project Website: https://go.usa.gov/xUqSb
To be added to the mailing list, use one of the following contact methods:
Email: BLM_AZ_ASFO_comments@blm.gov
Mail: BLM, Arizona Strip Field Office, Attention: Lorraine Christian/Kanab Creek ACEC RMP
Amendment, 345 East Riverside Drive, St. George, Utah 84790-6714

4

Sometimes alternatives are suggested or proposed that on closer examination do not adequately respond to the
purpose and need for action, are technically or economically infeasible, are not ripe for consideration because they
are remote or speculative, are substantially similar in design to an existing alternative, or would have substantially
similar effects to an existing alternative. In such cases, the alternatives are usually eliminated from detailed analysis.
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Authority: The HSA of 2013 (Pub. L. 113–
40) codified to various sections in 50 U.S.C.
167–167q.
Aden L. Seidlitz,
Bureau of Land Management, Acting State
Director, New Mexico.
[FR Doc. 2018–13469 Filed 6–21–18; 8:45 am]
BILLING CODE 4310–FB–P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management
[16X.LLUT920000.L71220
0000.ER0000.LVTFJX496770.241A; AZA–
34941]

Notice of Intent To Amend a Portion of
the Arizona Strip Field Office Resource
Management Plan Related to the
Kanab Creek Area of Critical
Environmental Concern, Arizona
AGENCY: Bureau of Land Management,

Interior.

ACTION: Notice of intent.

SUMMARY: In compliance with the

National Environmental Policy Act of
1969 (NEPA), as amended, and the
Federal Land Policy and Management
Act of 1976 (FLPMA), as amended, the
Bureau of Land Management (BLM),
Arizona Strip Field Office, St. George,
Utah, intends to amend a portion of the
Arizona Strip Field Office (ASFO)
Resource Management Plan (RMP)
related to the Kanab Creek Area of
Critical Environmental Concern (ACEC).
The BLM will incorporate the analysis
for the RMP amendment into a Federal
Energy Regulatory Commission (FERC)
Environmental Impact Statement (EIS)
for the Lake Powell Pipeline Project.
FERC is the lead agency and the BLM
is a cooperating agency. FERC’s EIS will
analyze the proposed Lake Powell
Pipeline Project and the proposed RMP
amendment to consider allowing
development of the Lake Powell
Pipeline within the Kanab Creek ACEC.
By this notice the BLM is announcing
the beginning of the scoping process to
solicit public comments and identify
issues pursuant to BLM’s land use
planning regulations.
DATES: This notice initiates the public
scoping process for the RMP
amendment with an associated EIS.
Comments on issues may be submitted
in writing until July 23, 2018. The
date(s) and location(s) of any scoping
meetings will be announced at least 15
days in advance through local media,
newspapers, and the BLM website at:
http://www.blm.gov/arizona. In order to
be included in the analysis, all
comments must be received prior to the
close of the 30-day public scoping

period or 15 days after the last public
meeting, whichever is later. The BLM
will provide additional opportunities
for public participation as appropriate.
ADDRESSES: You may submit comments
on issues and planning criteria related
to the Kanab Creek ACEC RMP
amendment by any of the following
methods:
• Website: https://eplanning.blm.gov/
epl-front-office/eplanning/nepa/nepa_
register.do.
• Email: BLM_AZ_ASFO_comments@
blm.gov.
• Fax: 435–688–3258.
• Mail: BLM, Arizona Strip Field
Office, Attention: Lorraine Christian/
Kanab Creek ACEC RMP Amendment,
345 East Riverside Drive, St. George,
Utah 84790–6714.
Documents pertinent to this proposal
may be examined at the Arizona Strip
Field Office at the address above.
FOR FURTHER INFORMATION CONTACT:
Lorraine Christian, BLM Arizona Strip
Field Manager, telephone: 435–688–
3200; email: lmchrist@blm.gov. Contact
Ms. Christian to have your name added
to our mailing list. Persons who use a
telecommunications device for the deaf
(TDD) may call the Federal Relay
Service (FRS) at 1–800–877–8339 to
contact the above individual during
normal business hours. The FRS is
available 24 hours a day, 7 days a week,
to leave a message or question with the
above individual. You will receive a
reply during normal business hours.
SUPPLEMENTARY INFORMATION: The
planning area is located in Coconino
and Mohave Counties, Arizona. Only a
small portion (900 acres) of the Kanab
Creek ACEC would be affected by the
proposed Lake Powell Pipeline route,
but an RMP amendment is required in
order to address inconsistencies
between the management direction in
the current RMP, the proposed route for
the pipeline, and an existing utility
corridor designated under the Energy
Policy Act of 2005.
Approximately 1 mile of the proposed
pipeline would run within an existing
utility corridor, designated by the BLM
pursuant to Section 368 of the Energy
Policy Act of 2005, which overlaps a
portion of the ACEC. Approximately 0.5
mile of the proposed pipeline would
run inside the ACEC, but outside the
existing utility corridor; this pipeline
route is proposed due to steep rugged
terrain which could be avoided by
routing the pipeline outside of the
utility corridor. The ASFO RMP
encourages new utility rights-of-way
(ROW) to be located within the utility
corridor to the greatest extent possible.
However, the ASFO RMP also

established ACECs as ‘‘avoidance areas’’
for new ROWs. The BLM proposes to
amend the ASFO RMP to: (1) Resolve
the conflict between the designated
Section 368 utility corridor and the
ACEC decisions; and (2) Determine
whether to allow the proposed Lake
Powell Pipeline outside of the utility
corridor, and if so, change the visual
resource management class for that
portion of the ACEC from Class II
(where changes to the landscape should
be low) to either Class III or Class IV in
order to be compatible with utility
development.
The purpose of the public scoping
process is to determine relevant issues
that will influence the scope of the
environmental analysis, including
alternatives, and guide the planning
process. Preliminary issues for the RMP
amendment area have been identified by
BLM personnel; Federal, State, and local
agencies; and other stakeholders. These
issues include: Cultural resources,
specifically tribal resources and values;
special status species; riparian habitat;
visual resources; special designations
(i.e., Kanab Creek ACEC); and lands and
realty, specifically the existing
designated utility corridor—Corridor
No. 113–116. The analysis will also
consider mitigation.
Preliminary planning criteria include:
(1) The BLM will continue to manage
the Kanab Creek ACEC in accordance
with FLPMA and other applicable laws
and regulations; (2) The BLM will
continue to manage Utility Corridor No.
113–116 in accordance with FLPMA
and other applicable laws and
regulations; and (3) The amendment
process will follow the FLPMA
planning process.
You may submit comments on issues
and planning criteria in writing to the
BLM at any ASFO RMP amendment
public-scoping meeting, or you may
submit them to the BLM using one of
the methods listed in the ADDRESSES
section above. You should submit
comments by the close of the 30-day
scoping period or within 15 days after
the last public meeting, whichever is
later.
The BLM will coordinate the
processes of fulfilling requirements of
NEPA and Section 106 of the National
Historic Preservation Act (54 U.S.C.
306108), as provided in 36 CFR
800.2(d)(3).
The BLM will consult with Indian
tribes on a government-to-government
basis in accordance with Executive
Order 13175 and other policies. Tribal
concerns, including impacts on Indian
trust assets and potential impacts to
cultural resources, will be given due
consideration. Federal, State, and local
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agencies, along with tribes and other
stakeholders that may be interested in or
affected by the proposed action that the
BLM is evaluating, are invited to
participate in the scoping process and,
if eligible, may request or be requested
by the BLM to participate in the
development of the environmental
analysis as a cooperating agency.
Before including your address, phone
number, email address, or other
personal identifying information in your
comment, you should be aware that
your entire comment—including your
personally identifying information—
may be made publicly available at any
time. While you can ask the BLM in
your comment to withhold your
personally-identifying information from
public review, we cannot guarantee that
we will be able to do so.
The minutes and list of attendees for
each scoping meeting will be available
to the public and open for 30 days after
the meeting to any participant who
wishes to clarify the views he or she
expressed. The BLM will evaluate all
identified issues, and will place them
into one of three categories:
1. Issues to be resolved in the RMP
amendment;
2. Issues to be resolved through policy
or administrative action; or
3. Issues beyond the scope of this
RMP amendment.
An explanation will be provided in
FERC’s Draft EIS as to why an issue was
placed in category two or three. The
public is also encouraged to help
identify any issues that should be
addressed in the RMP. The BLM will
work collaboratively with interested
parties to identify the management
decisions that are best suited to local,
regional, and national needs and
concerns.
The BLM will use an interdisciplinary
approach to develop the RMP
amendment in order to consider the
variety of resource issues and concerns
identified, as well as to develop
alternatives to the proposed RMP
amendment. Specialists with expertise
in the following disciplines will be
involved in the planning process:
Archaeology and cultural resources,
tribal issues, wildlife, visual resources,
lands, realty, and special area
designations.
Authority: 40 CFR 1501.7 and 43 CFR
1610.2.
Lorraine M. Christian,
Arizona Strip Field Manager.

[FR Doc. 2018–13432 Filed 6–21–18; 8:45 am]
BILLING CODE 4310–32–P

DEPARTMENT OF THE INTERIOR
Bureau of Land Management

[LLWYD0100000 L13140000.NB0000 18X]

Notice of Availability of the Final
Environmental Impact Statement for
the Normally Pressured Lance (NPL)
Natural Gas Development Project
AGENCY: Bureau of Land Management,

Interior.

ACTION: Notice of availability.

SUMMARY: In accordance with the

National Environmental Policy Act of
1969, as amended, and the Federal Land
Policy and Management Act of 1976, as
amended, the Bureau of Land
Management (BLM) has prepared the
NPL Final Environmental Impact
Statement (Final EIS) for the NPL
project in the BLM Pinedale and Rock
Springs Field Offices.
DATES: The BLM will not issue a final
decision on the proposal for a minimum
of 30 days after the date that the
Environmental Protection Agency
publishes its Notice of Availability
(NOA) in the Federal Register.
ADDRESSES: The NPL Final EIS is
available for public review at the BLM
Pinedale Field Office, 1625 West Pine
Street, Pinedale, Wyoming; the BLM
High Desert District Office, 280
Highway 191 North, Rock Springs,
Wyoming; and the BLM Wyoming State
Office, 5353 Yellowstone Road,
Cheyenne, Wyoming. The document
may also be reviewed online at http://
tinyurl.com/hloulms.
FOR FURTHER INFORMATION CONTACT:
Kellie Roadifer, NPL EIS Project
Manager, BLM Pinedale Field Office, PO
Box 768, Pinedale, WY 82941, (307)
367–5309, kroadife@blm.gov. Persons
who use telecommunications device for
the deaf (TDD) may call the Federal
Relay Service (FRS) at 1–800–877–8339
to contact the above individual during
normal business hours. The FRS is
available 24 hours a day, 7 days a week
to leave a message or question with the
above individual. You will receive a
reply during normal business hours.
SUPPLEMENTARY INFORMATION: The NPL
project is located immediately south
and west of the existing Jonah Gas Field
in Sublette County, Wyoming. The
project area lies within the BLM
Wyoming High Desert District (HDD)
and spans the Pinedale Field Office
(PFO) in the north and Rock Springs
Field Office (RSFO) to the south.
The project encompasses
approximately 141,000 acres of public,
State, and private lands. Approximately
96% of the project area is on BLM-

29135

administered public lands. Within the
NPL project area, there are both unitized
and non-unitized development areas.
Jonah Energy LLC, the current
operator after purchasing Encana Oil
and Gas Inc.’s leasehold interest in the
project, is proposing up to 3,500
directionally drilled wells (depth range
from 6,500 to 13,500 feet) over a 10-year
period. Under Jonah Energy’s proposal,
most wells would be co-located on
multi-well pads, with no more than four
well pads per 640 acres in areas outside
of Greater Sage-grouse Priority Habitat
Management Areas (PHMA). There
would be only one disturbance per 640
acres inside PHMA. On average, each
well pad would be 18 acres in size.
Regional gathering facilities would be
utilized instead of placing compressors
at each well pad. Associated access
roads, pipelines, and other ancillary
facilities would be co-located where
possible to further minimize surface
disturbance.
There are approximately 48,036 acres
of PHMA, 27,292 acres of Greater Sagegrouse Winter Concentration Area
(WCA), and 1,259 acres of Sagebrush
Focal Areas (SFAs) within the NPL
project area. All of the SFA is within the
Rock Springs Field Office.
Cooperating agencies for this EIS
include the State of Wyoming, with
active participation from many state
agencies including the Wyoming Game
and Fish Department, State Historic
Preservation Office, the Wyoming
Department of Environmental Quality
and the Wyoming Department of
Agriculture. Local cooperating agencies
include Sweetwater, Lincoln and
Sublette Counties, and the Sublette
County Conservation District.
The Notice of Intent to prepare the
EIS was published on April 12, 2011 (70
FR 20370), initiating a 30-day formal
public scoping period. Public scoping
meetings were held in Pinedale, Rock
Springs, and Marbleton, WY. Public
scoping comments were used to identify
issues that informed the formulation of
alternatives and framed the scope of
analysis for the NPL EIS.
A total of 1,238 scoping comments
were received, with 29 resource issues
identified. Key issues identified during
scoping informed the formulation of
alternatives and framed the scope of
analysis for the NPL Final EIS. The
issues include:
D Air Quality: Potential project and
cumulative impacts on air quality,
including air quality-related values.
D Regulatory Setting: Permits,
authorization, conformance with other
plans, laws, policies and guidance.
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PUBLIC SCOPING MEETINGS
Public Meeting Locations
PUBLIC SCOPING MEETING
Tuesday, July 17, 2018
5 p.m. – 8 p.m.
Fredonia Elementary School Gym
222 N. 200 E.
Fredonia, AZ 86022
PUBLIC SCOPING MEETING
Wednesday, July 18, 2018
5 p.m. – 8 p.m.
Dixie Center - Entrada Room
1835 Convention Center Drive
St. George, Utah 84790
ECONOMIC STRATEGIES WORKSHOP
Thursday, July 19, 2018
1 p.m. – 4 p.m.
Kaibab Village Community Center
2230 N. Pipe Spring Road
Fredonia, AZ 86022

HOW TO SUBMIT COMMENTS
Submit your written comments
directly at any of the public scoping
meetings.
Submit your comments electronically
via email by sending them to Project
Email:
BLM_AZ_ASFO_comments@blm.gov
Mail comments: BLM Arizona Strip
Field Offce, c/o Amber Hughes,
345 East Riverside Drive
St. George, Utah 84790
If you have any questions about the
Amendment, please contact BLM
Arizona Strip Field Manager,
Lorraine Christian,435-688-3323,
lmchrist@blm.gov.

PROJECT WEBSITE:

https://go.usa.gov/xUqSb
COMMENTS DUE AUG. 3, 2018
SU-SGU0001921-01

Proposed Amendment to the 2008 Arizona Strip Field Offce
Resource Management Plan
The Bureau of Land Management (BLM), Arizona Strip Field Offce, invites members of the public
to attend public scoping meetings to provide input regarding the proposed amendment to
the 2008 BLM Arizona Strip Field Offce Resource Management Plan (RMPA). The State of Utah,
through the Board of Water Resources, has fled a right-of-way application with the BLM, to
construct, operate, and maintain hydropower and water delivery facilities including a water
pipeline through both Arizona and Utah for the Lake Powell Pipeline (LPP) project. Under the
proposed action, 1.5 miles of the proposed pipeline would cross the Kanab Creek Area of
Critical Environmental Concern (ACEC). Approximately 1.0 mile of the line would be within the
designated utility corridor with the remaining 0.5 miles outside of the utility corridor but within
the ACEC. The management prescriptions for the utility corridor encourage the placement
of new rights-of-way to the greatest extent possible; however, ACEC’s are established as
avoidance areas for new rights-of-way when another reasonable alternative exists. The
purpose of the proposed RMPA is to resolve the confict between the management decisions
for the utility corridor and ACEC. The BLM will administer the preparation of the proposed RMPA
for incorporation into the Federal Energy Regulatory Commission’s Environmental Impact
Statement for the larger LPP project in compliance with the requirements of FLPMA, NEPA and
the Council on Environmental Quality regulations, as well as other applicable federal laws and
regulations.
Public scoping meetings will be held to determine relevant issues that will infuence the
scope of the environmental analysis, including potential alternatives, and guide the process
for developing the information to be incorporated into the EIS. During these meetings, the
public will be able to ask questions and comment on the RMPA. Comments submitted during
the public scoping period from June 22 to August 3, 2018, will be accepted by the BLM for
consideration in the development of the analysis.
In addition to the scoping meetings, the BLM plans to host an Economic Strategies Workshop to
provide an opportunity for regional businesses, governments, and community organizations to
discuss regional economic and social conditions and trends related to the RMPA only. Public
meeting details are listed at the top left.
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Riparian Areas and Southwestern Willow Flycatcher Habitat within the Planning Area
Bureau of Land Management - Arizona Strip District - Arizona Strip Field Office
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Proposed Amendment to the Arizona Strip Field Office Resource Management Plan
Visual Resource Management Classes within the Planning Area
Bureau of Land Management - Arizona Strip District - Arizona Strip Field Office

K A IB A B PA I U T E IN D I A N R E S E RVAT IO N

E

109

PRO

POS

AK
ED L

E

EL
POW

EL

IN

P
L PI

D
AT E
GN
I
Y
S
DE TILIT
R
U
DO
RRI
CO

Seep

sh

an

a
W

s

a b Cr
ee

tt

er

k

Bi

ARIZONA STRIP
FIELD OFFICE

K

Canyon

KANAB
CREEK
ACEC

VRM Class 2

Kanab Creek

Proposed Lake Powell Pipeline

0
0

0.5
0.5

1
1

VRM Class 3

2
2

3

Mohave
County

VRM Class 4

3
4

Coconino
County

ARIZONA

4
5 Kilometers

U TA H

Designated Utility Corridor

Map Produced by BLM Arizona Strip District
Coordinate System: NAD 1983 UTM Zone 12N
Reference System: U.S. PLSS GSRB&M
Date: June 2018

5 Miles

No warranty is made by the Bureau of Land Management (BLM)
regarding the accuracy or completeness of this map. This map is
representational and is to be used as intended by the BLM. Map
data compiled from various sources. This map and the data from
which it was derived are not binding on the BLM and may be
revised at any time.

Beaver
Dam

91

15

18
15
Hurricane

St.George

Mesquite
N E VA D A

Visual Resource Management (VRM)

Arizona Strip Field Office

ARIZONA

lr

u

Bu

sh

9

59

Colorado
City
Pipe
389 Springs

ARIZO NA STRIP
DISTRICT

Miles

0

89

Springdale

Kanab

0

Kilometers

89

50
50

U TA H

Fredonia A R I Z O N A Page
Vermilion
98
89A
Cliffs NM Marble
Jacob
Lake

89A

67

Grand Canyon
Parashant NM

Extent of
Main Map

Grand
Canyon
Village
160

Canyon

89
North
Rim

64

APPENDIX D: PUBLIC SCOPING MEETING, AGENCY-SPECIFIC
MEETING, AND ECONOMIC STRATEGIES WORKSHOP SIGN-IN
SHEETS

Resource Management Plan Amendment
BLM Public Scoping Meeting
Fredonia Elementary School Gym, Arizona
July 17, 2018 6:00pm (Mountain Daylight) 5:00pm (Pacific/Arizona)
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Completion of this sign-in sheet is completely voluntary, and any identifying information provided will become part of the public record, and as such must be released to any individual upon
request. Requests to withhold comments and associated personal identifying information from public review cannot be guaranteed.
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Resource Management Plan Amendment
BLM Pre-Scoping Run Through and Briefing Meeting ·
BLM AZ Strip District Office, St. George, Utah
July 17, 2018 9:00am (Mountain Daylight) 8:00am (Pacific/Arizona)
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Completion of this sign-in sheet is completely voluntary, and any identifying information provided will become part of the public record, and as such must be released to any individual upon
request. Requests to withhold comments and associated personal identifying information from public review cannot be guaranteed.
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Resource Management Plan Amendment
BLM Agency Only Meeting
BLM AZ Strip District Office, St. George, Utah
July 18, 2018 1:OOpm (Mountain Daylight) 12:00pm (Pacific/Arizona)
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Completion of this sign-in sheet is completely voluntary, and any identifying information provided will become part of the public record, and as such must be released to any individual upon
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APPENDIX E:
PERIOD

COMMENTS RECEIVED DURING THE SCOPING

Summary of Issues Raised through Public Scoping Comments by Comment Number
Issues Raised During the Scoping Process
Utility Corridor: Support Use of Existing Utility Corridor
RMP Amendment Alternatives: Support No Action Alternative
RMP Amendment Alternatives: Support Alternative to Resolve the
Conflicting Language
RMP Amendment Alternatives: Amend to Allow Impacts to ACEC
Outside of Existing Corridor
RMP Amendment Alternatives: Section 368 Corridor Review
RMP Amendment Alternatives: Amend ACEC VRM Class
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Outside of the Scope of Analysis: Wildlife Connectivity and Corridors
Outside of the Scope of Analysis: Other Wildlife Issues (Pronghorn
Fencing)
Outside of the Scope of Analysis: BLM Obtains Water Rights to Kanab
Creek
Outside of the Scope of Analysis: Private Property
Process: Environmental Justice
Process: Request for Information
Process: NEPA (EIS) Process
Process: Meeting Materials Did Not Meet ADA Requirements
Process: Obligations to EO 13175 (Meaningful Consultation)
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RMP Amendment Alternatives: Support Alternative to Reduce ACEC
RMP Amendment Alternatives: Support Alternative to Partially Delete or
Amend the Corridor to Avoid the ACEC
ACEC Resources and Impacts: Cultural Resources, Tribal / TCP
ACEC Resources and Impacts: ACEC Importance (incl. Mitigation)
ACEC Resources and Impacts: Natural Resources (including SW/FL,
riparian, veg., soils)
ACEC Resources and Impacts: Visual / Scenic Value
ACEC Resources and Impacts: Cumulative Effects
Outside of the Scope of Analysis: Water Resources (incl. scarcity,
drought, waste, supply, quality)
Outside of the Scope of Analysis: Lake Powell Pipeline (incl.
alternatives, economics, need, impacts, and mitigation)
Outside of the Scope of Analysis: LPP Should Not Deviate from Existing
Utility Corridor
Outside of the Scope of Analysis: Travel Management
Outside of the Scope of Analysis: Designated Wilderness Area
Outside of the Scope of Analysis: Wilderness Characteristics
Outside of the Scope of Analysis: Other ACEC Recommendations
(Including Additional ACECs)
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Comments Received During the Scoping Period: June 23, 2018-August 3, 2018
Comment
Number

File Name

Date

Person / Organization
or Location

Comment

1

180627 Janet
Calliham_LPP_Email

7/3/2018

Janet Calliham

Monied interests are forcing this on Utahans! This is a billion dollar boondoggle on a declining resource! As history shows it will never be built at the cost promised nor
produce the water promised. Read Cadillac Desert and try not to weep at the waste!

2

180627 Kane
County_RMPA_Letter

7/27/2018

Mary Reynolds /
Planner Kane County
Resource Management

Kane county would like to extend its support for the proposed amendment to the Arizona Strip Field Office’s Resource Management Plan that will resolve the conflict
between the two prescriptions established by the Section 368 utility corridor and the Kanab Creek Area of Critical Concern (ACEC). Although the county understands the
Bureau of Land Management’s (BLM) policy to establish avoidance areas for new rights-of-way, the route for the Lake Powel Pipeline qualifies under the criteria since “no
[other] feasible alternative route is available.”
It has been established that steep, rugged terrain will be avoided if the pipeline is allowed to run outside of the established utility corridor, but inside the ACEC. That will
avoid unnecessary additional cost to the project, and not cause great change to the landscape. It will also remain outside the Kaibab Paiute Indian Reservation, respecting
their cultural resources and values. Any disturbance to riparian habitat or special status species (if they are present) can be mitigated in the 0.5 mile of proposed pipeline that
would transect the ACEC.
Kane County looks forward to working with the Arizona Strip Field Office to identify any issues of concern during this preliminary planning period. Thank you for the
opportunity to comment on this matter.

3

180629 Cindy
Stafford_RMPA_Email

7/3/2018

Cindy Stafford / Page,
AZ

I am writing to urge you to avoid using the Kanab Creek Wilderness area for this proposed pipeline. Aside from the disruption associated with construction of the pipeline,
how are you able to adjust wilderness boundaries, just by “amendment”? There will always be multiple demands in the future to adjust boundaries for various short term
gain. It’s not a renewable resource. The days of piping water via lengthy pipelines is over, with our long range forecast for the Southwest. Water is not unlimited, either. If St.
George residents do not want to conserve water (they use twice as much daily as people in Albuquerque, for example), they will have to move where water is not is such
short supply. Michigan, Minnesota, Canada, etc.

4

180630 Bob
Brister_RMPA_Email

6/30/2018

Bob Brister / Salt Lake
City, UT

Dear BLM,
I am writing to comment on amending the Arizona Strip Resource Management plan to allow the proposed Lake Powell Pipeline to run through Kanab Creek. I urge No Action
on this proposal. I’ve had the pleasure of hiking along Kanab Creek and would hate to see it degraded by a designated utility corridor.
Please drop this plan immediately.

5

180701 Jean
Lown_RMPA_Email

7/1/2018

Jean M. Lown / St.
George, UT

Building the proposed Lake Powell pipeline route in the Kanab Creek Area of Critical Environmental Concern will damage a sensitive area that is already being seriously
stressed by the on-going and worsening drought. There is no point in damaging this area to put in a pipeline that will never carry water due to the impact of climate change
reducing the flow in the Colorado River. The water simply will not be available, regardless of paper water rights on the Green River. Nevada will out maneuver Utah for
Colorado River water to ensure that Las Vegas has sufficient water for its needs.
Washington County Utah is water waster with green lawns, wasteful irrigation and relentless, unsustainable growth. Residents water lawns throughout the winter and water
is waster as it evaporates from ornamental fountains and ponds.
Once residents of the rest of Utah realize they are expected to pay for the boondoggle of the pipeline they will oppose all efforts to tax them for this purpose. Further, the
lure of jobs for locals is unlikely to pan out. If the pipeline were ever started the skilled workers needed for construction will be imported from outside the area, and likely
from outside Utah.
Don’t damage the Kanab Creek Area of Critical Environmental Concern for a project that will never fulfill its purpose but will only damage the landscape.

6

180704 Darlene
Judd_RMPA_Email

7/4/2018

Darlene and Stephen
Judd

To Whom It May Concern:
The local paper has posted a map of the proposed areas of right of way and pipeline routes of the proposed areas through Kanab Creek which do not go into enough detail to
determine the actual route.
How can I view a detailed map of the proposed areas within the Kanab Creek and utility right of ways?
Are any of these areas on private property?
Have any private property owners been notified if their land has been affected?
I own property in Fredonia in both Coconino County and Mohave County, Arizona along Kanab Creek and also have utility lines along my property boundary so this could
potentially affect my land which I plan on building a house.
Thank you.
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7

180706 Marlene
Israel_LPP_Email

7/6/2018

Marelen A. Israel /
Kanab, Utah

PLEASE DO NOT BUILD THAT PIPELINE!!!!!
It’s being advocated by a few people who are interested in their own economic benefit; this is not in the best interest of the general population. Our community (Kanab)
should not have to pay gobs of money for a pipeline that we don’t even need. The cost to the environment should make this pipeline a non-starter. WE DO NOT NEED MORE
WATER IN KANAB. What we do need to do is conserve water, and to not waste it! PLEASE DO NOT APPROVE THAT NEEDLESS PIPELINE PROJECT!

8

180707 Steve
Miller_LPP_Email

7/7/2018

Steve Miller / V.P. New
Wave Rafting Co.

I am a “stakeholder”, having spent much time in the proposed pipeline affected area. I do not agree that St. George or Kane County need more water. I oppose the pipeline.

9

180717 David
Clark_RMPA Fredonia
Scoping
Meeting_Comment
Form

7/17/2018

David Clark / Santa
Clara, UT

Use of the utility corridor allows for necessary infrastructure development while protecting the most critical areas of environmental concern and avoiding any unnecessary
impacts on sensitive habitats and riparian areas. It’s a win-win.

10

180718 Ed
Bowler_RMPA Fredonia
Scoping
Meeting_Comment
Form

7/17/2018

Ed Bowler / Rancher

BLM encourages infrastructure projects, such as the Lake Powell Pipeline, to build in existing or designated utility and transportation corridors. This is smart planning and
wise land use.

11

180718 Five County
Assoc. of
Fovmnts_RMPA St.
George Scoping
Meeting_Comment
Form

7/17/2018

Brian Thiriot / Executive
Director, Five County
Association of
Governments

The use of the utility corridor is important to the Lake Powel Pipeline and other infrastructure projects needed to serve our community. Utility corridors serve and essential
role and should be preserved.

12

180718 Jon Pike_RMPA
St. George Scoping
Meeting_Comment
Form

7/17/2018

Jon Pike / St. George
City

The Area of Critical Environmental Concern (ACEC) should be modified to allow for essential development of utilities needed to serve our communities.

13

180718 NPS Pipe
Spring_RMPA Agency
Only Meeting_Comment
Form

7/18/2018

Fred Armstrong / Pipe
Spring National
Monument

Is there specific SWFL monitoring and habitat occupancy data from the area of the ACEC that the utility corridor crosses? If SWFL are occupying the potential habitat
identified in the ACEC, what mitigations will be proposed to have the pipeline cross that area of the ACEC? Is there the potential to work with the Kaibab Paiute Tribe to have
the pipeline cross the Kanab Creek Drainage farther north in the watershed where cultural, natural, and scenic values may be less impacted by pipeline disturbance? The
utility corridor designation and ACEC designation should be allowed to be compatible with appropriate mitigations identified.

14

180718 Santa Clara
City_RMPA St. George
Scoping
Meeting_Comment
Form

7/17/2018

Rick Rosenberg / Santa
Clara City

I appreciate that the BLM is evaluating returning an existing utility corridor to function as it was intended. BLM’s plan to study the use of the utility corridor and adjacent area
for the Lake Powell Pipeline helps avoid the environmental and visual impacts to a canyon area in the corridor. The utility corridor is critical for communities to provide
economical water and power service to residents and visitors to the area.

15

180718 St. George
City_RMPA St. George
Scoping
Meeting_Comment
Form

7/17/2018

Scott Taylor / St.
George City

The utility corridor should be preserved as intended by congress.

16

180718 Washington
County_RMPA St.
George Scoping
Meeting_Comment
Form

7/18/2018

Celeste Maloy /
Washington County

Altering the ACEC so that it doesn’t overlap a utility corridor makes the most sense. The two designations are not totally compatible changing the ACEC is the logical solution
because it predates the ACEC.
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17

180719 Cassandra
Featachet_RMPA ESW
Meeting_Comment
Form

7/19/2018

Cassandra Featachet

I Cassandra Featachet, I would you guys to go through the Hwy 389 because of TCPS that are sacred culturally …. Down near Kanab Creek.

18

180719 Kaibab
Tribe_RMPA ESW
Meeting_Comment
Form_Angelita Bulletts

7/19/2018

Angelita S. Bulletts /
Kaibab Paiute Tribal
Member

Amending the RMP allows additional corridors to be created that aren’t necessary. Alternative established corridors are available within tribal land and can accommodate
the pipeline. These are pre-disturbed lands.
This Kanab Creek ACEC is highly critical to the preservation of tribal culture and in allowing for infrastructure is destroying each Paiute person’s eternal life. In governmental
terms, it is a traditional cultural property.

19

180719 Kaibab
7/19/2018
Tribe_RMPA ESW
Meeting_Comment
Form_Becky Greenwood

Becky Greenwood /
Kaibab Paiute Tribe

I would like to see the Lake Powell Pipeline to go directly along the 389 Hwy, that crosses the Kaibab Paiute Reservation.
It is my desire to protect our cultural sites that exist among the southern route.

20

180719 Tom
Jennison_LPP_Email

7/19/2018

Tom Jennison

Utah’s Lake Powel Pipeline: At no time since Lake Powell was formed has water ben more precious in the Southwest. The nineteen years between 2000 and 2018 have been
the driest nineteen years on record. Temperatures are increasing, the availability of water is decreasing and the population is increase; a combination that is not sustainable.
Most metro areas in the southwest have implemented stringent water conservation rules. However this is apparently not the case for the 160,000 plus people in Washington
and Cain Counties in Utah. No matter how the numbers are analyzed (gallons per capita, or gallons per residence with or without parks and golf courses) water usage in these
counties consistently exceeds similar arid communities (Las Vegas, Phoenix, Tucson, etc.) St. George is one of driest metro areas in the U.S., one study determined St.
George’s water consumption at 325 gallons per day per capita, nearly twice the national level. The fact is the cost of water is an effective method to encourage conservation.
This has not been implemented in St. George. A $61 water bill in St. George would be nearly four times that in Tucson.
The pipeline proposal estimates that over seventy million gallons of water per day will be delivered to Washington and Kane Counties (Washington County receiving about
95% of the water). The purpose of the water is to increase the population by one hundred thousand households. The bottom line: expanding communities based on a water
pipeline that taps water form an unreliable (i.e. decreasing) source is not sustainable. This is not an issue of water rights and allocations, this is about common sense:
spending a billion dollars to access precious water to develop communities in a region that averages less than 10 inches of annual precipitation only makes sense for
developers. Furthermore, if communities are expanded and the availability of water from the Colorado River decreases this could put the current residents at risk. Another
critical factor: where are the billion dollars for this project? One requirement for any proposals is to provide details of how this will be funded. So far Utah’s proposal has not
provided any specific information pertaining to funding, with the exception of stating that Utah has a high bond rating which implies getting a bond is not a problem.
Specifically, who is going to actually pay the bond? The fact is the residents of Washington and Kane County bristle at the idea of immediately increasing the cost of water
even with small incremental increases. Are they really going to vote for a billion dollar bond where projections indicate water costs will increase as much as 400%?
In the big picture of sustainability what is the best use of 80,000 acre-feet of water per year (assuming the water is even available) and the financial investments required to
optimize this precious resource? A pipeline to expand development is not prudent.

21

180721 Richard
Spotts_RMPA_Email

7/21/2018

Richard Spotts / Saint
George, UT

Please accept and carefully consider my following scoping comments on the above-referenced matter.
I am a long-time resident of Washington County Utah, and I have a longstanding interest as a concerned citizen in the proposed Lake Powell Pipeline (LPP) as well as the
proper management of ASFO and other BLM lands in the West.
I attended the BLM ASFO scoping meeting on July 18th at the Dixie Convention Center in Saint George. I greatly appreciated the opportunity to ask many questions of BLM
ASFO officials at that time, and to receive thorough answers to those questions. I also appreciated the informative displays and handouts that were available at that meeting.
The information that I obtained at this meeting was very helpful in the preparation of my scoping comments.
At the outset, I realize that FERC is the NEPA lead agency for coordination of preparation of the forthcoming LPP Draft Environmental Impact Statement (DEIS) and that BLM
is a cooperating agency. Nevertheless, BLM's involvement is pivotal as the LPP could not be constructed, assuming that is the outcome when the NEPA process has been
completed and decisions can be made, without approval of the required BLM right-of-way authorization. Moreover, BLM has a statutory obligation to protect Areas of
Critical Environmental Concern (ACECs) that it has designated through RMP planning and decisions. Given this relevant
LPP related BLM authority and ACEC obligation, it is imperative that BLM remain objective during the entire NEPA process and not be improperly influenced or intimidated by
Utah state and local officials who are aggressively pushing for LPP construction.
For example, as noted on the BLM map at the scoping meeting and in the handout, the Utah preferred alternative LPP alignment would not only cross the Kanab Creek ACEC
but also a portion of it would occur outside of the relevant RMP designated utility corridor. From the map, it appears that the LPP could proceed in a straight alignment and
remain fully within the utility corridor, However, the Utah preferred alternative would have the LPP alignment abruptly turn northward and then sharply westward as it
crosses Kanab Creek. Other than vague references to difficult terrain at that location, there appears to be no detailed information nor site photos available to demonstrate

Comment
Number
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Comment
why this sharp deviation in alignment is necessary. Absent more detailed and persuasive documentation of need, BLM should not accept Utah's conclusory justification for
this sharp deviation.
Indeed, unless Utah can prove that proceeding with a straight LPP alignment rather than this sharp deviation would be "exorbitantly expensive", then this straight alignment
over Kanab Creek must be analyzed under NEPA as a feasible alternative. Mere cost savings or convenience to Utah are not sufficient or appropriate reasons for not analyzing
this straight alignment over Kanab Creek alternative in the DEIS. It is crucial to remember that if this sharp deviation is not necessary, then the LPP could remain within the
existing utility corridor and there would be no need for an RMP amendment to allow it. As such, the DEIS should fully disclose and analyze the comparative economic and
environmental effects of these alternative LPP crossings over Kanab Creek.
The Federal Register (FR) Notice of Intent (NOI) for this scoping indicates that mitigation is a relevant issue. In this particular situation, I realize that it is not the broad issue of
mitigation for the whole LPP but rather mitigation for how LPP construction, operation, and maintenance in the Kanab Creek ACEC may affect ACEC resources and values.
However, this is a difficult distinction to make, especially when considering indirect and cumulative LPP effects, and the fact that the ACEC's riparian resources depend upon
surface and groundwater resources (the latter for Clearwater Springs) that originate in a much larger area, and generally north of the proposed Kanab Creek crossing. It is
also difficult because there is no detailed description of how the LPP would physically cross Kanab Creek, in terms of whether the LPP would be tunneled or trenched and
backfilled under the creek, or instead suspended overhead on a bridge of some kind. Without knowing the relevant hydrology of the origins of the waters entering the ACEC,
nor how the LPP would cross the creek, I wonder how BLM officials can determine at this time the relevance and appropriateness of public mitigation recommendations. For
example, there may be a type of "catch 22" with respect to this ACEC related LPP mitigation question from the standpoint of cumulative effects. As you know, cumulative
effects include all reasonably foreseeable actions of federal, state, local, or private entities that may affect the resources carried forward for NEPA analysis. In this case, the
ACEC is designated and intended to protect the federally endangered southwestern willow flycatcher, along with other riparian dependent species and habitats. Water is
indispensable to achieving that purpose. Indeed, water is the "heart" of this ACEC. The water either flows downstream from Utah as surface water entering and passing
through the ACEC in Kanab Creek, or it arrives at Clearwater Springs and perhaps other springs and seeps in the ACEC as groundwater from unknown sources.
If the LPP is ultimately constructed and put into operation, Kane County would receive a new supply of about ten thousand acre feet of water each year. How would this new
water source affect future agricultural, commercial, and residential growth in Kane County, and how would that growth affect the future quality and quantity of water that is
currently available for the Kanab Creek ACEC and its riparian dependent resources and species? For example, there are well-documented scientific projections that the
Southwest is likely to suffer more prolonged drought periods due to climate change. Serious drought contingency planning is already occurring in terms of preparing for likely
future deficiencies in Colorado River water deliveries. Utah's LPP water right is junior to many others that are more senior in legal stature. This situation could create a
reasonable future scenario where the LPP is built and begins delivering water for several years but then those deliveries are sharply reduced or eliminated due to extensive
drought. When the LPP water arrives in Kanab and Kane County, there could be a rapid increase in agricultural, commercial, and residential development to make use of that
new water. Then, if the LPP water is sharply curtailed, these new growth demands as well as current levels of water use would likely be under great stress. There would be a
strong economic and political incentive to use more of the existing surface and groundwater resources to compensate for the reduction in LPP water. This increase in water
use would then potentially affect the "downstream" availability of future water supplies to sustain the Kanab Creek ACEC and its riparian dependent species and resources.
The resulting water conflict could prove devastating for those riparian dependent species and resources. Indeed, diverting all or most of the Kanab Creek flows in Utah, and
excessive groundwater pumping in Kanab and Fredonia, could literally dry up the creek and destroy the riparian habitat.
I believe that BLM must take this reasonably foreseeable scenario seriously, not only in analyzing it in the forthcoming DEIS, but also in considering appropriate mitigation for
the ACEC under the FR NOI. I further believe that the only realistic and potentially effective mitigation under this scenario is for BLM (ideally, working in coordination with the
National Park Service and U.S. Forest Service as "downstream" Kanab Creek riparian "neighbors") is to obtain and secure senior reserved federal water rights for Kanab Creek
minimum flows. These rights would be senior due to relevant historic federal conservation related legal reservations and designations, starting with the President Teddy
Roosevelt Grand Canyon Game Reserve reservation in the early 1900s. The reserved minimum stream and spring flows would be consistent with past levels and sufficient to
maintain reasonable amounts of riparian habitat. Utah's state and local officials would likely be livid over this assertion of a senior federal reserved water right. This would be
a tacit but obvious admission that they would be willing to take all of the upstream water without sharing any downstream, and it would be consistent with their long
appalling pattern of hostility toward federal authority and disdain for responsible conservation practices. Their arrogance and anger should not discourage BLM officials from
having the courage to do what is right to protect the ACEC's riparian resources. As you know, BLM officials should work on behalf of all Americans and to serve the national
interest in properly managing federal lands and resources.
Another relevant LPP mitigation issue relates to exactly how and where the LPP construction may occur within the ACEC, including at the creek crossing. I recently reviewed
Shawn Langston's excellent 2015 "Kanab Creek Riparian Restoration Project Environmental Assessment"(EA). I believe that the list of design features and mitigation
measures in this EA should be carefully reviewed, as many of them appear relevant for consideration in the LPP DEIS for Kanab Creek ACEC mitigation measures. For example,
it is important that all altered or disturbed ACEC upland or riparian habitats be fully restored, and that any invasive or noxious weed infestations be promptly treated. In
addition, perhaps Utah should post a bond with sufficient funds to allow BLM to proceed in the
event that Utah fails to perform any of its mitigation obligations in a timely manner. This may be necessary as Utah legislators have a pattern of appropriating millions of
dollars for expensive private attorneys to sue federal agencies on often frivolous grounds but they may be exceedingly cheap about funding LPP related ACEC mitigation.
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It is unfortunate that there is the existing conflict in the ASFO RMP between the ACEC and utility corridor designations. I realize that the existing and long established Navajo
McCullough power line runs through the center of this utility corridor and it is visible from great distances. I also realize that it is best, from the standpoint of minimizing
future habitat fragmentation and visual contrasts in remote areas, to place any future utility lines within this existing, designated utility corridor. In addition, I was assured at
the scoping meeting that nothing proposed in this FR NOI could potentially block any wildlife movement corridors, nor affect any wilderness characteristics in those areas
with those inventoried characteristics. As such, I support the proposal to amend the RMP to remove the conflict and to extend the VRM class 4 designation along the existing
power line and utility corridor. This amendment would correct an earlier error and simply reflect the reality that already exists out on the ground.
I hope that my scoping comments are helpful. Please let me know if you have any questions about my comments, and include me on the mailing list for all future notices
relating to this matter.
Thank you very much for your consideration.
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Attached you will please find comments relative to the proposed amendment of the Arizona Strop Resource Management Plan: (see attachment notes)
Thank you for giving us the opportunity to provide these comments. If you would be so kind as to confirm receipt, I would greatly appreciate it. Thank you for your time and
attention to this matter.
From Attachment:
Thank you for this opportunity to provide comments regarding the proposed amendment of the Arizona Strip Resource Management Plan (Plan). Western Resource
Advocates
(WRA) is a non-profit organization that works to protect the West’s land, air, and water in Arizona and other western states. WRA’s team of scientists, lawyers, and
economists craft and implement innovative solutions to the most complex natural resource challenges in the region.
WRA has been involved in the proposed Lake Powell Pipeline permitting process since the project’s inception.
WRA provides with these comments, (a) the Local Waters Alternative to the Lake Powell Pipeline (Local Waters Alternative),1 and (b) a corresponding fact sheet2. The Local
Waters Alternative offers a viable solution to Washington County’s water resource needs without building the expensive and environmentally damaging Lake Powell Pipeline
Project. WRA is currently updating the figures and data points relied upon in the Local Waters Alternative to reflect the most recent data available. WRA will provide this
update to the BLM and the other involved agencies upon completion.
1
Attached as Exh. A.
2
Attached as Exh. B.
The analysis contained in the Local Waters Alternative shows that the BLM should not amend the Plan to accommodate this Pipeline Project. The Local Waters Alternative
establishes that there are viable alternatives to the pipeline project that are more affordable and would result in significantly fewer environmental impacts. Furthermore,
BLM should wait until it has the benefit of a final environmental impact statement (EIS) for the Lake
Powell Pipeline before amending its Plan. The Federal Energy Regulatory Commission has not yet commenced its National Environmental Policy Act process for the Pipeline
Project, and a final EIS is not expected for quite some time. Accordingly, no amendment of BLM’s Plan is appropriate or required at this time.
If BLM acts at this time, it should select the no action alternative and decline to amend its Plan. Because there is no need to amend the Plan prior to the completion of the
Pipeline Project’s EIS, no action is a practicable alternative to amending this Plan. Furthermore, the Local Waters Alternative shows that the Pipeline Project is not necessary,
thus reinforcing that no action is a viable alternative before BLM in this matter.
Thank you again for the opportunity to submit comments regarding the proposed Arizona Strip Resource Management Plan Amendment. WRA respectfully requests that
BLM select the no action alternative, or defer its decision regarding this proposed Plan amendment until completion of a Final EIS for the Lake Powell Pipeline Project.
EXHIBIT A
The Local Waters Alternative To the Lake Powell Pipeline
I. INTRODUCTION
The Local Waters Alternative is a solution for meeting the future water demands of Washington County, Utah, without the development of the Lake Powell Pipeline. This
pipeline, as proposed by the Utah Board of Water Resources, would deliver 69,000 acre-feet per year (AFY) to Washington County, and 4,000 AFY to Kane County.1 In
contrast, the Local Waters Alternative proposes greater water efficiency throughout Washington County, and demonstrates how, under the increased conservation scenario,
local supplies can exceed demands by 20% in 2060 without the Lake Powell Pipeline. Local supplies include water reuse and agricultural water transfers. The Local Waters
Alternative could cost about two-thirds less than the proposed Lake Powell Pipeline.
There is a clear need for this Local Waters Alternative. Basin-wide, demand for water from the Colorado River already outstrips annual supplies,2 so any new withdrawals
should be carefully scrutinized. However, the data used to establish Washington County’s future water demands and supplies - and justify the Lake Powell Pipeline - contains
numerous errors and assumptions that undermine its credibility. Specifically, current rates of water use are estimates applied across the county, as opposed to being derived
from recently measured data, and the reported current water supplies and future estimates are inconsistent within and across the Draft Study Reports.
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Originally the proposal also included 13,000 AFY to be delivered to Central Iron County, but the county has since withdrawn its request for water from this project, due to
the proposal’s high costs.
2
U.S. Department of the Interior, Bureau of Reclamation. 2012. Colorado River Basin water supply and demand study. pg. SR-7. Retrieved from:
http://www.usbr.gov/lc/region/programs/crbstudy/finalreport/index.html
In addition, the water supply alternatives presented in the Draft Study Reports do not sufficiently explore the range of options to meet future water demands. Thus, this
alternative, named the “Local Waters Alternative” is submitted as a viable No Action Alternative to the Lake Powell Pipeline.
The Local Waters Alternative projects future water demand in Washington County based on the most recent population projections from the State of Utah and is based on
more ambitious yet realistic levels of conservation. It also recasts volumes of water that could be available to meet those demands from reuse and agricultural water
transfers, and demonstrates that these options are more cost-effective than the Lake Powell Pipeline. The focus is exclusively on Washington County, since this County claims
the largest need for this pipeline3, and it has been established that Kane County already has sufficient water supplies to meet its demands through 2060 without the
pipeline.4
The following sections present a revised future water demand based on the latest population projections (Section II), the Alternative to the Lake Powell Pipeline which
features more conservation and greater emphasis on local supplies (Section III), and an economic analysis of this Alternative as compared with the Pipeline (Section IV).
These analyses show that the Local Waters Alternative is a viable option for Washington County to meet its water demand with only local water supplies through 2060. The
Local Waters Alternative should be included in the forthcoming Environmental Impact Statement (EIS) to be issued by FERC.
II. WATER DEMAND & SUPPLY
This section establishes a revised water demand projection for Washington County due to the recently revised population projections from the Utah’s Governor’s Office of
Planning and Budget (GOPB), released in December 2012. This demand projection relies on the same per capita rates of water use (current and future) as those presented in
the Draft Study Report 19 Water Needs Assessment.5 Current and future supplies are also re-established based on information provided in Draft Study Report 19.
A. Updated Population and Water Demand Projections
Population projections are fundamental to future water demand projections. Draft Study Report 19, released in 2011, relied on population projections developed by the
GOPB in 2008. In December of 2012, the GOPB released new projections, based in part on the US Census 2010 survey. Importantly, the actual population in 2010, which was
the baseline data year in Draft Study Report 19, was 17% lower than the 2008 projections estimated. Additionally, the GOPB lowered the projected growth rates over the
2010 – 2060 period, resulting in a 2060 population projection of about 582,000 people in Washington County, as compared with about 860,000 in the 2008 projection. This is
a significant shift; one that is incorporated into the Local Waters Alternative and which should be incorporated into the FERC EIS analysis.
1

3

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources. Pg. ES-5.

4

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources. Pg. ES-24.

5

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources.

Accurate baseline water use data is also essential for developing future water demand projections. However, the reported water use rates in Washington County are only
estimates, and not based on reliable or recent data. Draft Study Report 19 estimates that the per capita rate of use in Washington County in 2010 was 291.6 gallons per
capita per day (GPCD). This estimate was derived from a complex process, which included using culinary (i.e. potable) water data from six cites in 2009, developing ratios
from Division of Water Resources (DWRe) data in 2005, and making multiple, additional assumptions.6 While this may have been a reasonable approach to create a rough
estimate, it indicates that there is very little certainty in the accuracy of this number. This estimate is not a reasonable substitute for actual, measured annual water use data,
when claiming a need for additional water supplies. Thus, it is essential that actual, measured water use data be analyzed in the Environmental Impact Statement, before
FERC license approval.
Table 1 shows the original and revised population and water demand projections. The revised water demands rely on the same rates of per capita water use as provided in
Draft Study Report 19. These rates of water use were determined by the project applicants based on the original State conservation goal, which was a 25% reduction in per
capita water use by 2050. However, an important policy shift took place in January 2013; Utah’s Governor Gary Herbert moved this target up to 2025. This change is not
reflected in the figures below or in any subsequent analyses, because Washington County’s conservation goals beyond 2025 are unknown. The effect of this policy would be
to accelerate the County’s conservation goals, resulting in a much closer alignment with the Alternative’s conservation goals through 2025.
The projected demands below reflect the project applicants’ original conservation goals (set forth in Draft Study 19) combined with the most recent population projections. It
does not reflect the recent State policy shift in conservation goals. The result is water demand in 2060 that is 75,300 acre-feet per year less than the projected demands in
Draft Study Report 19 for the year 2060. Using actual measured data would provide even greater accuracy in projecting future water demands.
6

MWH. 2011. Study 19. Section 2.3
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B. Current & Future Water Supplies
Current water supplies in Washington County also required estimation due to the data inconsistencies in Draft Study Report 19, which resulted in reported supplies that
differ by as much as 15% (about 12,000 AFY). These inconsistencies are documented in Appendix A, and a critique of the supply estimation methodology used can be found in
Appendix B. Thus, we request that consistent and well-documented water supply data also be a pre-requisite to properly establish the Purpose and Need in the forthcoming
EIS, before any license approval.
At present, Washington County reportedly has 74,560 AFY of potable supplies and 7,450 AFY of secondary (non-potable) supplies, primarily from reservoirs, creeks, wells and
reuse. These data were derived directly from Draft Study Report 19, although, as noted above, conflicting information is found in the report. These numbers were chosen
because 1) they are reported most frequently in Draft Study Reports 19 and 2) they are reported most frequently in the cited reference documents.7 The future supplies are
identical to those identified in Draft Study Report 19, but do not include the Lake Powell Pipeline.
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Figure 1 below illustrates how these future supplies compare with the revised demand projection. The resulting gap between demand and supplies in 2060 is at least 34,000
AFY, which is only half of the claimed need for 69,000 AFY from the Lake Powell Pipeline. It is worth noting that the predicted volume of reuse will decrease as a result of the
smaller projected population. This is accounted for the in Local Waters Alternative. The project proponent’s predicted gap in 2060 (about 33,500 acre-feet) does not
sufficiently support the claim for needing 69,000 acre-feet water from Lake Powell. Beyond 2060, population growth and water demands are uncertain, and beyond water
utilities’ typical planning horizon of 30 years. Thus, the analysis is confined to the 2060 timeframe.
WCWCD 2010 Water Management and Conservation Plan; WCWCD Capital Financing Program Amended 2006; DWRe 2009 Municipal and Industrial Water Supply and Uses in the Kanab
Creek/Virgin River Basin (data from 2005); DWRe 2009 State of Utah Municipal and Industrial Water Supply and Use Studies (data from 2005).

7

Volumes of water are shown in acre feet per year (AFY). The volume of reuse water could be lower than originally predicted, and so it is shown with lines to indicate this
variability.
The following section describes the Local Waters Alternative, which emphasizes water conservation as a solution to closing the gap between water supply and demand.
III. LOCAL WATERS ALTERNATIVE
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The Local Waters Alternative is divided into three parts. Section IIIA summarizes the Alternative to the Lake Powell Pipeline, which features lower demand for water through
conservation and greater volumes of water supplies from local resources. Section IIIB describes in detail a realistic and achievable conservation plan that will significantly
reduce future water demands, and Section IIIC describes in detail the volumes of future water supply from reuse and agricultural water transfers. Implementing each of these
strategies will close the supply and demand gap in Washington County, and obviate the need for the Lake Powell Pipeline.
A. Local Waters Alternative Summary
The distinguishing feature of the Local Waters Alternative is the emphasis on greater conservation. Future per-capita demand is modeled to decline by 1% per year – that is,
every year per capita water use will decline by 1% based on each previous year’s level of per capita water use, through 2060. This is a conservation rate that has been
achieved by numerous water agencies in the Colorado River Basin, and results in a per capita water use rate in Washington County in 2060 that is comparable with water use
rates in other municipalities today in the Colorado River Basin. Importantly, this rate of conservation is achievable and goes a long way toward closing the supply and demand
gap, reducing total demands in 2060 by over 42,000 AFY.
Figure 2 depicts this demand scenario along with future water supplies in Washington County under the Local Water Alternative. Each water supply is phased in
incrementally over time, resulting in a water supply in 2060 that is between 116,300 – 138,000 AFY, exceeding projected demands. Importantly, these alternative supply
options can be developed in different ways at different times, allowing for greater flexibility in meeting future water needs. Thus, under the Local Water Alternative, there is
no need for additional water from the Lake Powell Pipeline even by 2060.

B. Alternative Demand –1% Conservation Per Year
The Local Waters Alternative features a steady 1% reduction in per capita future demand, based on each previous year’s per capita water use. This conservation strategy
would result in a total water demand of about 115,000 AFY in 2060, lower than projected future supplies identified under this Alternative. The Local Waters Alternative
features reductions across all sectors and identifies numerous pathways to achieve the 1% goal overtime, which is markedly different from the Draft Study Report 22
Alternatives report8 which considers only the near elimination of outdoor residential water use as the sole conservation strategy. 9
8

Utah Board of Water Resources. 2011. Draft Study Report 22, Alternatives Development.

9

Ibid, pgs. 3-8

The following sections demonstrate in detail that a 1% annual decrease in demand is both achievable and an economically viable option for Washington County.
The 1% Conservation Rate
Washington County water providers can reduce per capita water use by 1% per year, starting in 2010 and extending out to 2060, with reductions based on each previous
year’s use. Over the 50 year timeframe, this represents a nearly 40% reduction in per capita use from 2010 levels. This is a common rate of conservation improvement, based
on the achievements of many cities in the west. Moreover, it results in a per capita water use rate in 2060 that has already been achieved or surpassed by many western
cities today.
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A recent survey of 100 cities and water agencies in the Colorado River Basin found that “the majority of people receiving water from the Colorado River basin live in areas
where per capita deliveries dropped an average of at least one percent per year from 1990 to 2008” (emphasis added).10 Some of water agencies that achieved per capita
declines of 1% or more per year are located in Salt Lake City, Provo, West Jordan, Orem, Springville and Pleasant Grove.11 Twentyeight of 100 water agencies surveyed
reduced total water deliveries despite seeing increases in population over the same period of time.12 And although St. George was not among the regions to reduce per
capita water use by 1% per year (between 1990 and 2008), in 2008 St. George anticipated that their per capita water use would decline by 1.5 – 2% per year in the years
going forward as a result of their conservation program efforts. 13
Outside the Colorado River Basin, the State of Texas has adopted this same conservation goal. The State convened a Task Force in 2004, which ultimately recommended a 1%
per capita wateruse reduction goal, driving their system-wide water use down to 140 gallons per capita per day.14,15 Already, dozens of utilities in Texas have met this goal,
and as a result of their success
A 1% rate of conservation in Washington County would result in a total demand of 115,000 AFY in 2060, with a system-wide water use rate of 176 gallons per capita per day
(gpcd). In contrast, the conservation plan proposed in Draft Study Report 19 would result in a total demand of 158,000 AFY and a system-wide water use rate of 242 gpcd in
2060. The conservation they have set new, lower goals.
10

Cohen, M. J. 2011. Municipal Deliveries of Colorado River Basin Water. Pacific Institute. pg. iii

11

Ibid. pg. 31

12

Ibid. pg. iii

13

City of St. George. 2008. Water Conservation Plan Update.

14

S.B. 1094, 78th Leg., Reg. Sess. (Tex. 2003).

Water Conservation Implementation Task Force, Texas Water Development Board Special Report. Report to the 79th Legislature, at 5-6 (2004). Available at:
http://www.conservewatergeorgia.net/resources/TX_Conservation_Task_Force_Recs.pdf
15

1% rate of conservation in Washington County would result in a total demand of 115,000 AFY in 2060, with a system-wide water use rate of 176 gallons per capita per day
(gpcd). In contrast, the conservation plan proposed in Draft Study Report 19 would result in a total demand of 158,000 AFY and a system-wide water use rate of 242 gpcd in
2060. The conservation proposal in Draft Study Report 19 represents an average annual conservation rate of 0.37% per year, using the same methodology described earlier.
While this target meets or exceeds the State’s water reduction goals, it is considerably less ambitious than other cities’ goals (see Figure 4 and Figure 5).
The water conservation rate proposed by the project applicants, just like the Local Waters Alternative, includes passive conservation. Passive conservation is the conservation
naturally achieved due to the replacement of older water-using devices, with newer, more efficient ones. This effortless level of water conservation is estimated to be 0.30%
per capita per year, according to the State of Colorado’s Statewide Water Supply Initiative study.16 This same rate is applicable to the State of Utah because it is dependent
primarily on national plumbing standards and appliances or fixtures that are sold nation-wide, rather than particular local policies or individual water use patterns. Notably,
passive conservation may be even greater than is assumed here because of California’s water-efficiency legislation and large market-share which has the power to influence
national appliance manufacturing standards. Thus, Washington County’s active conservation efforts will only amount to a 0.07% reduction per capita per year, which is not a
significant savings beyond what would be achieved without any plan at all.
Moreover, the County’s proposed conservation target is significantly lower than it has been in the past. The proposed plan would result in a total reduction of 17% in per
capita use from 2010 to 2060. However, the County has already achieved a 13% reduction in per capita use in just nine years (2000-2009). In addition, based on the suite of
conservation programs that the county plans to undertake in the coming years17, it is very likely that the County will exceed its own, modest projections. While the first
conservation savings are often the easiest to achieve, it is clear that the County can achieve much more over the course of the next 50 years given the experience of other
utilities within the arid West.
16

Colorado Water Conservation Board. 2010. Statewide Water Supply Initiative. Denver, CO.

17

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources. Pg 5-13

Comment
Number

File Name

Date

Person / Organization
or Location

Comment

Feasibility of Proposed Rate of per Capita Water Use
Washington County reportedly had a system-wide total water use rate of 292 gallons per capita per day (gpcd) in 2010, which includes both culinary (potable) and secondary
(non-potable) water across all sectors. System-wide potable use and residential only water use are standard units of measurement used by states, water utilities, and water
professionals all across the country. Thus, Washington County’s reported system-wide use is broken down into these two categories, using water data from the State of Utah.
18
System-wide potable use (culinary water, not secondary water, used by residents, businesses, industry, government, etc.) was 241 gpcd in 2010, and total residential water
use (potable and non-potable) was 178 gpcd in 2010. These rates of water use are compared with 30 cities throughout the western United States that were surveyed by
Western Resource Advocates in separate reports in 200619 and 2008.20 Washington County lands at the high end of the water use spectrum in both cases.
This is derived from the DWRe 2005 Kanab Creek/Virgin River M&I Water Use Report. It assumes the same ratio of water uses by sector and water type as listed in this report, which Study
19 also relied upon. See Appendix B for all details regarding all GPCD computations and comparisons.
18

19

Hutchins-Cabibi, T., Miller, B. 2007. Front range water meter: water conservation ratings and recommendations for 13 Colorado communities. Boulder, CO. Western Resource Advocates.

20

Beckwith, D., Figueroa, J. 2010. Arizona water meter: a comparison of conservation programs in 15 Arizona communities. Boulder, CO. Western Resource Advocates.
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The Local Waters Alternative would have Washington County achieve a system-wide total water use rate of 176 gpcd by 2060. This implies a system-wide potable water use
rate of 118 gpcd, and a residential water use rate of 90 gpcd, based on Table 3. This would place Washington County’s system-wide potable use near the low-end of current
water use rates in the west, just below Prescott in Figure 4, and this residential water use rate would place the County be just below Colorado Springs in Figure 5. Washington
County would achieve these levels of water use over the course of 50 years, whereas these cities have achieved this a few years ago. If instead Washington County adhered
to their own proposed conservation rate, in 50 years they would have water use rates higher than 70% of the cities portrayed in Figure 4 and Figure 5. 21

Despite the preponderance of data suggesting that Washington County does in fact have high water use, the Washington County Water Conservancy District (WCWCD) has
claimed that such comparisons are not appropriate for two main reasons, which are addressed here:
•

Washington County claims gpcd comparisons are unfair because 27% of their water users are seasonal residents, and thus not accounted for in the permanent
population.
•

21

After adjusting for the seasonal population, the County’s water use rates are still relatively high, compared to other cities. With this adjustment, Washington
County’s 2010 system-wide potable use would be 205 gpcd (between Loveland and Lake Havasu City in Figure 4) and the total residential use would be 138 gpcd
(between Denver and Chandler in Figure 5). It should be noted that none of these cities make similar adjustments, even though some of them also have seasonal
populations (e.g. university students, second homes, etc.). Additionally, because these data are several years old (from 2006 and 2008), many of these cities have
reduced their water use rates below what is reported in both figures.

Assumes the ratio between users and potable and non-potable water remains the same, as was assumed in Draft Study Report 19.

Washington County suggests its hot, dry climate makes GPCD comparisons unfair.

•

Several cities have similar, or even drier and hotter, climates and still use less water, as documented in Appendix C. Moreover, hotter and drier temperatures have
little impact on indoor use, which accounts for a significant percentage of total annual use.
For these reasons and others explained in Appendix C, special adjustments are not made for Washington County’s rate of water use in subsequent calculations and
comparisons. The following section explains in detail the feasibility of attaining 90 gpcd in the residential sector.
90 GPCD in the Residential Sector
Setting a target of 90 gpcd for residential water use (indoor and outdoor) by 2060 is a realistic goal that will require a sustained, long-term effort, yet will not require onerous
lifestyle changes or landscape modifications beyond those already implemented in many communities across the Mountain West, including many in Washington County.
Published literature and technical studies indicate that a 35 gpcd indoor residential goal, and a 55 gpcd outdoor residential goal,can be achieved within the next 50 years with
current technologies and practices. If water conservation technologies further improve by 2060, these residential gpcd targets will be conservative.
Indoor Residential Water Use Target: 35 gpcd
Because people typically do the same things inside a home, (cook, clean, wash clothes, shower, etc.), the variation of indoor residential per capita water use across the U.S. is
low. Indoor water use is commonly determined through end-use studies, where data loggers are used to record flows through a household water meter in short time
increments (10 seconds or less). These data can then be processed in a way that identifies which fixture or appliance in the home was using the water. By logging multiple
homes over an extended period of time, a water provider can estimate the amount of water used by residential customers for various purposes.
•
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One recent end use study conducted by Aquacraft found that new homes built with fixtures and appliances using the best available water efficiency technology (similar to
those built to EPA WaterSense New Home specifications) currently achieve an indoor GPCD of 36.22 Existing homes can also reduce their current water use to 35 gpcd
through existing retrofit technology.
22

Aquacraft. 2011. Analysis of Water Use in New Single-Family Homes. July 20. Accessed October 2, 2012. http://www.aquacraft.com/node/64.

In 2011, the Albuquerque Bernalillo County Water Utility Authority (Albuquerque) conducted a retrofit study of single-family high water users to estimate the conservation
potential of high efficiency retrofits and appliances. Albuquerque found that its single-family residential high water users achieved a water use rate of 31 gpcd after
implementing a retrofit program.23
In addition, the State of Colorado’s Statewide Water Supply Initiative (SWSI) established a 35 gpcd goal for indoor residential water use under their medium conservation
strategy. SWSI’s conservation study describes the methodology to achieve this level of savings, and provides extensive documentation that supports this demand reduction
strategy.24 Thus, numerous studies show that a 35 gpcd target for indoor water use is achievable with current technologies and practices. Taking into account that these
technologies and practices are expected to improve in the next 50 years, a 35 gpcd target for indoor single-family residential water use is not only achievable, but a
conservative goal for Washington County in 2060.
Outdoor Residential Water Use Target: 55 gpcd
Single-family homes in Washington County can reasonably achieve outdoor water use of 55 gpcd and have a lush, vibrant landscape. Provided here is a design for an outdoor
landscaped area of average size for a single family residential home in Washington County - 6,500 sq. ft. – with an average household population of 2.8 people. 25 Notably, as
the population grows in Washington County it is likely that lot sizes will decrease, making this outdoor water target even easier to achieve.
The landscape plan has 600 sq. ft. of turf (i.e. grass), plants from the Washington County Plant List, and includes permeable hardscape design such as stone walkways and
communal areas that allow rain water to filter slowly into the ground (see Table 4 and Figure 6). The Washington County Plant List provides many beautiful native and
climate-appropriate trees, shrubs, and perennial flowers that can provide a beautiful landscape ideally suited to the region’s ecology. Native and climate-appropriate plants
are self-sustaining, and support beneficial insects, pollinators, and native birds that are critical to the region’s unique desert ecosystems. Generally, the evolutionary
adaptations of these plants also makes them better able to withstand extreme weather events, and results in fewer chemicals needed to fend off pests and disease.
Aquacraft. 2011. Albuquerque Single-Family Water Use Efficiency and Retrofit Study. December 1. Accessed October 2, 2012. http://www.aquacraft.com/sites/default/files/pub/Aquacraft(2011)-Albuquerque-Single-Family-Water-Use-Efficiency-and-Retrofit-Study.pdf.
23

Colorado Department of Natural Resources, Colorado Water Conservation board. 2011. “Appendix L – SWSI 2010 Municipal and industrial Water conservation Strategies.” In Colorado’s
Water Supply Future, Statewide Water Supply Initiative 2010. Denver, CO. January. Accessed October 2, 2012.
http://cwcb.state.co.us/watermanagement/watersupplyplanning/Documents/SWSI2010/Appendix%20L_SWSI%202010%20Municipal%20and%20Industrial%20Water%20Conservation%20Str
ategies.pdf.
24

US Census Bureau. American Fact Finder. DP04-Selected Housing Characteristics: 2006-2010 American Community Survey 5-Year Estimates, Washington County, Utah. The median cost of a
single family residence in Washington County is $240,900. The average landscaped area for single family residences (6,600 sq. ft.) in Washington County was calculated by averaging the nonbuilt area of the lots of houses for sale in Washington County (September 6, 2010, http://www.utahhomes.com/Property/PropertySearch.aspx) within the price range of $240,000 - $250,000.
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Drip irrigation is featured in this design. It results in the use of 4,625 gallons of water per month, and these watering requirements relate to post-establishment of the
landscape (i.e. water needed during installation of the landscape is not included in the GPCD calculations). Drip irrigation (and its maintenance) for the turf area is assumed
to be an economically viable alternative to a fixed automatic spray or rotor irrigation system that would be installed by a licensed landscape contractor.26 The EPA’s
GreenScapes cost calculator was used to estimate the water requirements and compare the cost of irrigating this landscape with a sub-surface drip irrigation system with a
rain shut-off valve, and with a traditional sprinkler system. Using this calculator, an average a drip irrigation system uses 60% less water per year and is cost competitive
when compared with a traditional sprinkler system.
Thus, 90 gpcd - 35 indoor, 55 outdoor - for new and existing homes is an entirely feasible option that does not necessitate the virtual elimination of residential outdoor
watering, as proposed in Draft Study Report 22: Alternatives Development.27
A fixed automatic spray or rotor irrigation system, installed by a licensed landscape contractor, is required in all new developments in St. George under the St. George Landscape Standards
Ordinance. ST. GEORGE, UTAH, CODE §§ 10-25-3(C)-(D).
26

27

Utah Board of Water Resources. 2011. Draft Study Report 22: Alternative Development. pg 3-6.
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86 GPCD in the Commercial, Institutional and Industrial Sector
The commercial, institutional and industrial (CII) sector comprises the remainder of water demands in the county. Very little data is available regarding efficient levels of
water use in this sector, for a number of reasons. First, every municipality has a different mix of businesses, industries and institutions, each of which exhibits different water
use patterns. Secondly, many private businesses do not like to publicize data about their operations voluntarily, and so data is generally unavailable. However, one can infer
from the data provided in Figure 4 and Figure 5 that this is a reasonable target because Washington County’s future system-wide use would be at the low-end of how cities
are using water “today”. A more detailed study of water use patterns in the CII sector in Washington County would help to inform this 86 gpcd projection, and would also
help the county as they plan for a strong economic future.
Implementation Pathways
This section outlines a few key conservation measures that will strengthen current initiatives already underway, with the intent of achieving a system-wide water use rate of
176 gpcd. All major cities in Washington County have made significant reductions in their system-wide and residential water use over the past decade. Although the County
may have captured some “low- hanging fruit” (i.e., the easiest and cheapest conservation measures), numerous conservation strategies have yet to be utilized, all of which
will create continued reductions in water use.
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WCWCD contracted with Maddaus Water Management to review conservation program options, costs and benefits. 28 Based on this analysis, WCWCD adopted the mid-level
program, which is a list of 25 indoor and outdoor conservation measures, known as Program B. Given this list it seems likely that the County will exceed their modest
conservation target (i.e. use even less water). However, in addition to this list of programs, the following four key measures will embed water conservation into the structure
of the community, beyond basic appliance replacement incentives and education efforts. Specifically, it is recommended that Washington County water providers and cities:
1) Implement an increasing block conservation rate structure, or improve existing rate structures, to send a stronger price signal to customers;
2) Meter all water - culinary and secondary - so that providers can document and track where water is used. With this information, utilities can identify leaks or other
sources of unaccounted for water, and develop the most effective conservation programs appropriately targeted at the residential, commercial, industrial and
institutional sectors;
3) Embed water efficiency into public spaces and new developments; and,
4) Implement smart growth principles.
28
MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources. Pg 5-13.
The first two are directly controllable by municipal water utilities servicing their customers. The latter two require cooperation with local, and perhaps state, planning
agencies. In all cases, the WCWCD can play a helpful and pivotal role in the success of each measure.
Recommendation 1. Implement Conservation-Oriented Rate Structures
Effective conservation rate structures feature a low, affordable rate for the first block of water use, which typically covers the amount of water used indoors, and then
increases the rate substantially for subsequent volumes of water used, sending a strong signal to customers about the value of water. This has been a key strategy for
reducing water use in western communities; water rates are one of the most effective - and cost effective29 - conservation measures.
Moreover, this is a low/no cost strategy to encourage conservation, and bolsters a utility’s ability to encourage conservation practices and use of water-efficient devices.
When designed properly, conservation rate structures also provide a stable revenue stream for the utility.
WCWCD has implemented a conservation oriented block rate structure. However, its effect is weakened significantly because: 1) about half of WCWCD’s revenue is derived
from property taxes, which effectively subsidizes the cost of water, keeping the price per gallon very low30, and 2) WCWCD is primarily a wholesaler, and conservation
oriented block rate structures have not been replicated by the largest city, St George, nor by the cities of Santa Clara, Hurricane, Ivins, La Verkin, Leeds, Virgin and
Washington.31 Although most of these cities have adopted “increasing block rate structures”, they are not conservation oriented, in that they are not yet designed to provide
an adequate price signal when a customer uses excessive amounts of water. Figure 7 illustrates the difference between these kinds of rate structures. The marginal price
indicates the cost for each 1,000 gallons of water used, across increasing levels of water use, up to a maximum of 50,000 gallons per month. St. George, Santa Clara and
Hurricane have relatively flat rate structures compared to Tucson and the WCWCD. Flat rate structures do not send a price signal to customers when they use large amounts
of water. This is in direct contrast to residents of Tucson, AZ, for example, whose customers see the average price of water increase significantly as their water use increases.
29

Mayer, P. 2009. Cost/Benefit Analyses for Water Conservation Planning. Presentation to Colorado WaterWise Conference: The Water Conservation Yardstick, April 2-3.

30

The Utah Taxpayer Association. 2011. The Utah Taxpayer. Vol 61.

31

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources. pg 5-7 & 5-8;

http://www.ivins.com/utilities/business-license/128-utility-rates ; http://www.laverkin.org/attachments/082_fee%20schedule%20update%20080211.pdf ;
http://www.leedswater.com/RATES_FEES.html ; www.virginutah.org/UTILITIES.html ; http://washingtoncity.org/services/index2.php?sub=FeeSchedule&key=3.
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Another way to see the effect of rate structures is to look at the average price curve, which is the average cost per 1,000 gallons and factors in the fixed price as well as the
variable rate structure. A conservation oriented rate structure would result in the average price per gallon going up as consumption increases, communicating to the
customer that the more water they use, the more expensive each gallon of water becomes. The communities of St. George, Santa Clara and Hurricane however do not have
conservation oriented rate structures, and so the average price per gallon actually decreases or remains flat as more water is used sending no “price signal” to the customer.
32

Tucson Water 2009 water rates
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Recommendation 2. Meter & Report Culinary & Secondary Water
Metered data is a critical component of effective water conservation. There are significant short- comings in data reported by Washington County, signifying the need for
accurate water use.
Accurately metering and reporting water use data is a good business practice and necessary for designing equitable rate structures, designing effective conservation
programs and detecting water losses. Detailed data on water use will not only enhance water utilities’ understanding of where and when water is used, but it can also
identify the largest users, creating the opportunity to achieve the largest gains in efficiency. In addition to retaining this information at the utility level, customers can be
provided information about their own use in comparison with others’ use to inspire water and financial savings.
The importance of metering systems was clearly demonstrated by Denver Water in Colorado, which estimated that 44 percent of the water savings they achieved in 1999
was attributed to their universal metering program.33 Metering programs can help to reduce leakage in the system as well. In one example, water losses in Tucson moved
from 12.5% down to 9%, saving about 4,000 AFY after several years of monitoring and metering. 34 Water loss management is almost always cost-effective because it not
only reduces non-revenue water (water treated by the provider but no one pays for), but also saves the energy that was used to pump and treat that lost water.
At the most basic level, every water customer in Washington County should be metered. While this may seem obvious (for billing purposes), this kind of data was not
aggregated and furnished for the benefit of the study plans for the Lake Powell Pipeline. New multi-family units (e.g. apartments) should also be sub-metered, and ideally
secondary water should be metered as well. Automatic Meter Reading and Advanced Metering Infrastructure (AMR/AMI) is one widely used method that can take many
different forms, and is recommended for its ease and the frequency with which data can be collected.
Recommendation 3. Embed Water Efficiency into Public Spaces and New Developments Well-designed and properly managed water efficiency standards can play a unique
role in achieving water use reductions. Because outdoor watering accounts for a significant amount of water use in Washington County (estimated to be 60% in 200535), it
should be a primary area of focus. Municipalities can determine the way public spaces are managed and how new developments are designed, and water providers can help
shape and influence these land use decisions. Many stakeholders may be engaged with this process, such as water providers, elected officials, city planners, private industry
and the general public. As the primary water provider for Washington County, WCWCD can help build consensus among the municipalities to increase water efficiency, for
example by adopting effective ordinances. St. George has helped to set a precedent in the County by enacting the Landscape Standards Ordinance36 but much more can be
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done. Importantly, ordinances are a relatively low-cost method to achieve water savings. The following list provides examples from other regions where water efficiency has
been embedded into public spaces and new developments through standards or ordinances: 37
•

Low Water Use Landscaping Standards in Public Areas

•

Water Tampering/Water Waste Restrictions

•

Plumbing Code Standards (beyond the 1990 Uniform Plumbing Code)

•

Water Features/Water Intensive Landscaping Limitations

•

Model Home Landscape Requirements (for new residential developments)

•

On-site Graywater/Water Harvesting Requirements

•

Car Wash Recycling Requirements

•

Landscape Watering Restrictions

•

Hot Water Recirculation Device Requirements

•

Non-Residential Landscape Water-Use Efficiency Standards

•

Water Use Plans for New Large Non-Residential Users

•

EPA’s WaterSense New Home Specifications

33

Maddaus Water Management, Inc. (prepared for Denver Water), Qualitative Review of Water Conservation Program, May 2001, at 1-8.

34

http://cms3.tucsonaz.gov/water/ and personal communications.

35

Utah Division of Water Resources. 2005 Kanab Creek/Virgin River M&I Water Use Report.

36

St. George City Code, Title 10 Chapter 25.

37

WRA. 2010. Arizona Water Meter: A Comparison of Water Conservation Programs in 15 Arizona Communities.

Recommendation 4. Implement Smart Growth Principles
The way in which a community grows can have a significant impact on future water demands. New, denser developments place much less demand on water distribution
systems than traditional suburban development with large irrigated areas. Vision Dixie is a collaborative planning effort that incorporated a number of smart growth
principles, with an explicit goal of relieving high water demands. Efforts such as these serve as a model to city and county planners, and should be looked to for guidance in
urban planning.
Another example of a smart growth development is the Community of Civano that was built in in Tucson, Arizona. It was designed to be aesthetic, community oriented, and
water and energy efficient. Residents there use an average of 52 gpcd of potable water and 25 gpcd of reclaimed water.38 Thus, developers in Washington County can also
play a significant and positive role in shaping the efficiency of new homes built in the region.
Summary of the 1% Conservation Alternative
In summary, the 1% water conservation alternative is a feasible and responsible solution to the water management issues facing Washington County. If implemented, it
would result in total demand of 115,000 AFY in 2060, with a system-wide water use rate of 176 gallons per capita per day, similar to other communities’ rates of water use
today.
38

Western Resource Advocates. 2003. Smart Water: A Comparative Study of Urban Water Use Efficiency Across the Southwest.

Future Supplies
This section presents an analysis of future supplies for Washington County, and includes both reuse (recycled) water and agricultural-urban water transfers. The reuse
volume reflects the lower level of water use under the 1% conservation scenario. And, water supplies made available from agriculture lands is predicted to be greater than
what was predicted in Draft Study Report 19. These future supplies, along with water conservation, can be phased in over time as needed, thereby providing water managers
with options that are more flexible than the Lake Powell Pipeline. This is especially important given the uncertain economic development and population growth (as
underscored by the recent significant shift in GOPB population projections). Thus, pursuing additional water supplies in an incremental, diversified approach is preferable to
relying on a single, large project that may unduly commit residents to high repayment obligations.
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Importantly, if 116,300 AFY are developed then the percent of potable water to total water (about 67%) is lower than it was in 2005 (about 82%). If 138,000 AFY are
developed (though additional water from agriculture), then the percent of potable water supplies drops to 57% because most agricultural water is secondary quality.
However secondary water can be treated to potable levels, blended with potable supplies, or allowed to percolate into the ground, recovered and then treated. Yet another
option is to expand secondary water uses in outdoor irrigation, since culinary water is often used currently. This would require expansions of secondary delivery systems, and
many such plans are already in place in a numbers of towns in Washington County.39 Given that the County was initially planning on over 27,000 AFY of reuse water,40
expansion of such systems is a feasible option.
Reuse
The Local Waters Alternative’s projected volume of reuse is less than the project applicant’s projected volume because this Alternative reflects both the change in water use
habits as a result of the proposed higher level of conservation (35 gpcd indoors) and the revised population estimate. Reuse water in Washington County would come from
all the communities identified in Draft Study Report 19 that currently are, or can be, served in the future: St. George, Washington, Santa Clara, and Ivins.41 This analysis
assumes that 90% of water used indoors returns to the system as wastewater and would be treated at a reuse treatment plant,42 and that small volumes of water used
indoors in commercial buildings could be reused.43 This results in an estimated 16,900 AFY of reuse water in the year 2060. Current reuse levels are an estimated 3,900 AFY,
and the St. George Regional Water Reclamation Facility’s capacity is 7,800 AFY. An expansion of this plant could result in a capacity of 11,200 AFY, and it is stated in Draft
Study Report 19 that any water beyond this volume would require an additional treatment plant.44 Since the Local Waters Alternative proposes developing 3,300 AFY of
reuse water beyond the current treatment plant capacity, it is likely that another plant would be needed. This new plant would also have been built under the original
projections by WCWCD, since their projected volume of reuse water was over 34,900 AFY in 2060.
Agricultural-Urban Water Transfers
The volume of water available from the conversion of agricultural lands was estimated in Draft Study Report 19 to be 10,080 acre feet per year by 2060. However, there are
numerous data inconsistencies related to this estimate, as explained in Appendix D. Thus, this estimate is revisited under this Alternative, resulting in an estimated 13,600
acre-feet per year by 2060.
Draft Study Report 6: Land Use Plans and Conflict was also revisited to estimate the amount of land (in acres) needed to accommodate the future population under the most
recent projection scenario. The results show that the land needs are greater than the amount of land that is readily available to be developed, without conflict. A “conflict”
indicates that a parcel of land is suitable for more than one land use (e.g. urban development, agriculture, or conservation). Thus there is a possibility that more agricultural
lands will need to be converted to accommodate future population growth than was predicted. Importantly, this analysis provides a connection between Studies 6 and 19 so
that the impact of future growth onto agricultural lands is connected to the water made available from that conversion. In contrast, the project applicants made no
connection between the results of these two studies.
39

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources. Section 4.1.5.4 Potential Secondary Water Systems.

40

Ibid. pg ES-16.

41

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources. Table 4-6, pg 4-50.

The communities listed represent 75% of the population in the county today, and the same ratio is assumed in the future. 35 gpcd is a conservative rate of indoor water use, and 90% of
indoor water use was assumed to be available for reuse due to losses though consumption and evaporation.
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A very conservative rate of one minute of faucet use and one toilet flush per capita per day was assumed in the commercial sector, to account for bathroom and kitchen area uses.

44

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources. Pg 4-31 and pg. 6-4.

Revised Estimate of Water from Agricultural Lands
Draft Study Report 19 presented inconsistent data regarding the water available from agricultural land conversion, therefore this volume is re-calculated. Draft Study Report
19 initially estimates that 3,840 acres of agricultural land will be converted between 2005 and 2060, producing 17,290 AFY. However, in the reported planned future water
supplies, only 10,080 AFY are presumed available, and this inconsistency is not explained. Thus, it is more reasonable to account for the water that is expected to be derived
between 2010 and 2060, approximately 3,020 acres which results in about 13,600 AFY based on the “duty of water” methodology used in Draft Study Report 19. The duty of
water is the average amount of water applied to an acre of crop – estimated to be 4.5 acre-feet of water per acre. See Appendix D for more on the duty of water, and for all
calculations in this section. This 13,600 AFY of water, in combination with all other future water supplies, will slightly exceed projected demand in 2060, under the Local
Waters Alternative.
Land Use
Draft Study Report 6 modeled a total of seven land development scenarios to quantify the area of land needed to accommodate future population growth, and to quantify
the acreage available from undeveloped lands, conservation lands and agricultural lands. 45 The scenarios modeled different levels of housing density, and included or
excluded development on hazardous rock and soil types. This analysis has been revised to reflect the latest population projections, and features the scenario that
incorporates smart growth and excludes development onto hazardous rock and soil areas. (See Appendix D for details).
The revised analysis shows that a total of 57,500 acres will need to be developed by 2060 to accommodate the future population, however only 45,500 acres were identified
as developable without conflict. Thus, the remaining 12,000 acres could be developed from lands that are suitable to both urban development and agriculture or natural
conservation areas.46 Of the 12,000 acres need for development, 3,020 acres will come from agriculture and the remainder (8,980 acres) could come from agricultural lands,
conservation lands, growth onto hazardous rock and soil regions, denser development than was modeled, or some combination thereof.
45

Utah Board of Water Resources. 2011. Draft Study Report 6: Land Use Plans and Conflicts. Pg 2-5.

According to Draft Study Report 6, a few hundred acres of land that are well suited to conservation protection areas are also suitable for agricultural or municipal interests, but since the
area is relatively small, it is not included here.

46

The manner in which land will be developed is uncertain, but there are indications that more agricultural land conversions will take place than was estimated in Draft Study
Report 19. Past trends show that the rate of agricultural land conversion in Washington County was more than 3 times faster than the State’s predicted rate.47 Despite this,
Draft Study Report 19 relies on the State’s same predicted rate of conversion through 2060. So, this Alternative assumes that 3,020 acres of agriculture is the minimum
acreage that will be converted.
Additional Water from Agricultural Lands
It is plausible that even more agricultural lands will be developed. This alternative characterizes any water above the 13,600 AFY as “potential” additional agricultural water,
which can help to provide a buffer around predicted demands. Some water utilities plan for a 20% buffer around demands, and in this case it would be achieved by
converting an additional 4,800 acres of agricultural lands such that it provides 21,600 acre-feet of water. This would bring total supplies from agricultural conversions up to
35,200 AFY, and would require a total of 7,800 acres. In 2007, 13,810 acres of agricultural were said to exist.48
It is important to bear in mind that the permanent conversion of agricultural lands, often referred to as “buy-and-dry,” is not the only option. The county could develop more
densely and reduce the number of acres permanently converted from agriculture. In addition, municipalities can lease water on a temporary or interruptible basis from
agricultural water rights holders instead. In recent years, growing cities throughout the West have acquired agricultural water through long-term leases, short-term “dry
year” leases, interruptible supply agreements, long-term rotational fallowing agreements (leases), water banks, deficit/partial irrigation practices, and alternate cropping
types.49 Appendix E provides examples of these types of cooperative agreements in more detail. These water sharing agreements are becoming more common in the West
because of the benefits they offer over traditional “buy and dry” practices. Specifically, they can provide reliable water supplies to growing cities while providing farmers with
financial stability.
In Draft Study Report 19, one projection of agricultural land conversion was based on the Utah State Water Plan’s projected agricultural-land conversion rate, 0.54 % per year, from 1990
through 2040. However it is not mention that between 1990 and 2007 the rate of agricultural conversion was 1.66%, more than 3 times higher. The result is the predicted number of acres to
be converted by 2040 was already exceeded in 2007.
47

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division of Water Resources. Pg. 4-42.
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CDM, 2011. Colorado’s Water Supply Future Colorado Water Conservation Board Alternative Agricultural Water Transfer Methods Grant Program Summary, Final Report. May 2011.

COST ANALYSIS
This section outlines the costs of the Local Waters Alternative and compares it with the Lake Powell Pipeline. The Local Waters Alternative is very likely to cost significantly
less than the proposed pipeline, though this analysis is constrained by the limited data available for the cost of conservation, reuse and infrastructure. The present value cost
of the Local Waters Alternative - which does not include necessary infrastructure costs - is estimated to be about one-third the present value cost of the pipeline, and every
effort was made to be conservative in this estimate. Infrastructure and treatment costs for secondary water distribution (from reuse and agricultural water transfers) were
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not possible to reasonably estimate, however much of it would likely have been developed under the original pipeline scenario proposed by the project applicants. The
following sections provide estimates of the cost of conservation (to the utility and customers), reuse, and agricultural water transfers. It concludes with a comparison of the
total costs of the Local Waters Alternative and the Lake Powell Pipeline.
Importantly, pursuing additional water supplies in an incremental fashion is less financially risky for the utility, the financial backers, and the water customers. Utilities face a
lot of uncertainty with respect to their future water supplies and demand forecasting. Supply uncertainties in Washington County includes drought and climate change, and
demand uncertainty arises largely from the boom and bust cycles of population growth. The financial risk associated with these forecasts is greater if a single, large project is
built. This approach could unduly commit residents to high repayment obligations if demands or supplies are very different than projected. In contrast, the flexible and
incremental nature of the Local Water Alternative allows supplies to be developed in connection with demand, significantly reducing the financial risks associated with this
alternative.
A. CONSERVATION
The cost of conservation was derived from information included in the Washington County Water Management and Conservation Plan, updated in 2010. Within this Plan,
WCWCD included portions of commissioned study on water conservation program options and costs, which was developed by Maddaus Water Management. Because only
portions of this study were included, the data available were limited. The data was adjusted to create an “apples-to-apples” comparison with the Lake Powell Pipeline, but it
is worth noting the original results of this study, which estimates conservation to be about 1/3 the cost of the Powell Pipeline on an annualized per acre-foot basis:
The average cost of water saved to the utility (present value basis) for all [conservation] programs ranges from a very attractive $92 to $122 per AF (less than the $620
projected price of the Lake Powell water)….The average community cost of water saved ranges from an attractive $261 to $447 per AF.50
A similar result was reported in Draft Study Report 10: Socioeconomics and Water Resource Economics, but strangely, no further explanation of the cost of conservation is
provided:
The marginal cost spread, for alternative water resources, is great, with some conservation features being under $250/acre-foot…. The NED base [Lake Powell Pipeline]
Project costs, without power benefits included, suggest costs approaching$1,100/acre-foot.51
The analysis presented here reports the total costs of conservation in the Local Waters Alternative, unlike the above studies which annualize the cost per acre-foot. But to
derive the total cost of conservation, the one-time cost to conserve one acre-foot of water was applied to every acre-foot of water saved, beyond what is already planned by
Washington County. In Draft Study 19 Washington County reportedly anticipated conserving a little bit more than was originally mandated by the State (a 25% per capita
reduction by 2050). This level of conservation will occur regardless of whether the Lake Powell Pipeline is constructed, so the cost to conserve this water is not included in
the alternative cost. Only the additional water saved through more aggressive conservation measures is included in this analysis. Notably, the recent change in the State’s
conservation target (a 25% per capita reduction by 2025) will bring the County’s conservation targets more closely in line with the Alternative’s targets, thereby reducing the
cost of conservation associated with the Alternative through 2025. However since the conservation goals beyond 2025 are unknown, this policy shift is not accounted for in
the economic analysis.
Using the Maddaus conservation study, the estimated one-time cost to save one acre-foot is $3,824 for the utility, and $13,980 for the community, the latter of which
includes costs to both customers and the utility. These conservation cost estimates are roughly in line with reported costs of conservation in Colorado, which range from
about $5,000 - $10,000 per acre foot.52 The one-time cost reflects utility administration, rebates, education, and customer expenses associated with purchasing waterefficient appliances or materials. The financial investment is a one-time occurrence, but it is assumed that the water continues to be saved every year through 2060.
Appendix F explains the method in more detail.
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Washington County Water Conservancy District. 2010. Water Management and Conservation. Appendix A, Section 7.
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Utah Board of Water Resources. Modified Draft Study Report 10. Socioeconomics and Water Resource

Economics. February 2012. pg ES-2. These values reflect utility costs, community costs were not estimated.
Colorado Water Conservation Board, 2011. “Appendix L – SWSI 2010 Municipal and Industrial Water Conservation Strategies” in Colorado’s Water Supply Future, Statewide Water Supply
Initiative 2010. Denver, CO. January.

52

All future investments in conservation were then discounted back to their present value in 2010. The same two discount rates that were used in Draft Study Report 10 are
used here; the 4.14% discount rate reflects Utah’s calculated real discount rate, and the 3% real discount rate reflects a social time preference.53 The results are provided in
the Table 5.
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B. Reuse
The Local Waters Alternative projects a total of 16,900 acre-feet of reuse water by 2060, which would necessitate building a new reuse facility with a capacity of about 10
million gallons per day (mgd). Although the construction of this type of facility is likely a part of Washington County’s plans for the future (the County estimated developing
upwards of 34,900 AF of reuse water), no cost estimates for building a reuse facility were provided in the Draft Study Reports. Draft Study Report 10 did estimate the cost to
build a reverse osmosis plant, but this is a higher level of treatment and has a much higher capacity of 36 mgd. The estimated costs ranged from about $192 million to $362
million, which includes capital costs as well as operations, maintenance and replacement (OM&R) costs. This would be significantly more expensive, and therefore it is not an
adequate proxy.
The Colorado Water Conservation Board’s Reconnaissance Level Cost Estimates Report estimated the cost for reuse water on per acre-foot basis.54 The higher cost estimate is
used here - $13,500 per acre-foot as opposed to $7,000 per acre foot – and this reflects the cost to divert water, treat it to potable standards, and convey it locally. It results
in an estimated cost of $151 million for a 10 mgd plant. Based on actual cost of other facilities and other estimates (see Appendix F), this appears to be a high but reasonable
cost estimate. Notably, the cost to build the reuse facility in St. George was attached to existing infrastructure and cost only $4.2 million.55 With the increase in population, it
is possible that a new waste water treatment plant would need to be built anyway, and a reuse facility could similarly be added on for a very modest cost.
Estimating the cost of distribution infrastructure is difficult, but since $151 million is a high-end estimate, it may adequately account for those costs. Appendix F provides full
details regarding these data.
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Utah Board of Water Resources. Modified Draft Study Report 10. Socioeconomics and Water Resource Economics. February 2012.

CDM. 2010. Appendix N - Reconnaissance Level Cost Estimates for Agricultural and New Supply Strategy Concepts. Prepared for Colorado Water Conservation Board. June 4.
http://cwcb.state.co.us/water-management/water-supply-planning/Documents/SWSI2010/Appendix%20N_Reconnaissance%20Level%20Cost%20Estimates%20for%20Stra
tegy%20Concepts.pdf
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Chandler. M., Ford, B. Water Reuse – a multifaceted resource. Presentation by Bowen Collins and Associates, and the City of St. George.

https://pncwa.memberclicks.net/assets/2010ConfTechPresentations/Session09/2010%20pncwa-%20session%209- 2%20-%20reuse%20-%20mike%20chandler.pdf Accessed
November 7, 2012.
The estimated annual O&M costs are 1.25% of capital costs, based on the relative O&M costs reported in Draft Study Report 10. The costs were applied over time, and
discounted to 2010 present value. The estimated total cost to build a new reuse facility is below.

C. Agricultural Land Conversions
The Local Waters Alternative assumes that 13,600 acre-feet are highly likely to become available through agricultural land conversions, and as much as 35,200 acre-feet
could become available through either land conversions or through water leasing. The cost to lease water was not assessed in Draft Study Report 10; only the cost of water in
“water markets,” which seems to be the cost to purchase water rights from rights holders. The water market cost estimate ranged from $2,500 - $5,000 per acre-foot, and so
the average value was applied ($3750/AF). Importantly, the cost to lease water would likely be substantially lower. Again, these future costs are discounted back to 2010.
This resulted in a total present value cost of $55.5 million under a 3% discount rate, and a cost of $34.4 million under a 4.14% discount rate.
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There may be additional costs associated with new infrastructure to transport or distribute water coming from agriculture. In addition, treatment will be needed in some or
all cases to bring water up to secondary standards. These costs are not estimated because the manner in which that might occur (e.g. by blending with cleaner water sources,
utilizing existing treatment plants, etc.) is not known.
D. Lake Powell Pipeline
Draft Study Report 10 examined the cost of the Lake Powell Pipeline under four configurations and under two discount rates, for a total of eight cost scenarios. The simplest,
least expensive configuration was chosen to ensure a conservative estimate. Moreover, only the portion of the project that Washington County will be paying for was
considered, since this county is the focus of this alternative. Thus, the portion attributable to Iron County and Kane County was subtracted based on the State of Utah’s
Opinion of Probable Costs, released in 2008.56 While this data is relatively old, no other source with equally detailed information was found. Under the lowest cost scenario
(which includes O&M costs), the Washington County portion would be $1,512,800,000 under a 3% discount rate, and $1,261,300,000 under a 4.14% discount rate. These
estimates include all costs identified in Draft Study Report10, such as capital costs and operations and maintenance, but does not include the cost to finance the project (i.e.
interest and transaction costs) which will further increase the pipeline costs significantly.
E. Comparison of Costs
The estimated cost of the Local Waters Alternative is about one third the cost of the Lake Powell Pipeline. While there are some uncertainties and many assumptions
embedded in this economic analysis, it clearly demonstrates that the proposed alternative is indeed worthy of consideration as a viable alternative. Conservative estimates
were made throughout this economic analysis, such as taking the lowest cost of the pipeline and the highest costs of conservation and reuse. Although the actual costs of the
Local Waters Alternative do not include all potential infrastructure needs, those total costs are still likely to be lower, if not significantly lower, than the cost of building the
pipeline.

56

Opinion of Probable Costs http://www.water.utah.gov/lakepowellpipeline/projectupdates/June2008OPCCSummary%20r1.pdf

V.

CONCLUSION
The Local Waters Alternative provides a pathway for Washington County to meet projected water needs in a flexible, local and cost effective manner through the year 2060.
In using this approach, water managers will be able to exceed demands through a combination of conservation, reuse, and agricultural water transfers. Implementing an
aggressive yet achievable water conservation program over the course of 50 years will result in a demand that is 27% lower than projected by the applicants. And, this could
cost roughly two thirds less than the Lake Powell Pipeline. The Local Waters Alternative demonstrates the lack of need for this pipeline and the feasibility and costeffectiveness of alternative supplies. This alternative should be included in the No Action Alternative in the forthcoming Draft EIS.
In addition, there are many deficiencies in the draft study documents that call into question the basic facts about Washington County’s supplies and demands. These
deficiencies are documented in detail in the Appendices. Here we summarize our requests for improved data and studies:
Critique 1: Draft Study Report 19: Water Needs Assessment does not provide reliable data on water use or water supply, and it contains errors and inconsistencies.

•
•

Measured water use data – potable and secondary water - should be submitted to FERC, to determine actual, current water usage, such as gpcd, throughout the
County.

Reliable and consistent water supply data for existing resources and future potential sources should be submitted to FERC.
Critique 2: Draft Study Report 22: Alternatives Development does not examine a reasonable range of options, or reasonable combinations of options, and it predicated on an
opaque cost- benefit analysis.
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•

The cost of conservation should be analyzed in a manner consistent with other alternative supply options.
Critique 3: Draft Study Report 6: Land Use Plans and Conflicts is not aligned with the presumed acres of agricultural lands that will be converted.

•

The area and types of land needed for future development should be in line with assumed acres of agricultural conversions.
Critique 4: Draft Study Report 10: Socioeconomics and Water Resource Economics does not provide any detail about the cost of conservation except to say that it may be a
little as 1/5 of the cost of the Lake Powell Pipeline.

•

Alternatives to the Lake Powell Pipeline should examine a broader range of combinations of supply option, such as what is provided in this Alternative.
With a complete set of reliable and measured water data from Washington County, a fair assessment of the Purpose and Need for this project can be made. We formally
request that the project applicants be required to provide better data and analyses in support of their application with FERC, and that the Local Waters Alternative be
incorporated into FERC’s No Action Alternative.
APPENDICES
The following appendices provide additional details regarding the data and information presented in this Alternative.
Appendix A: Water Supply Data Inconsistencies
Appendix B: Water Supply Estimation Critique
Appendix C: GPCD Analysis
Appendix D: Agricultural Land Conversion Calculations
Appendix E: Temporary Agricultural Water Transfers
Appendix F: Economic Analysis
This letter also included an Exhibit B, which is an informational brochure on the Local Waters Alternative to the Lake Powell Pipeline. This document is a summary of the full
report, “The Local Waters Alternative to the Lake Powell Pipeline,” authored by Amelia Nuding, Water/Energy Analyst at Western Resource Advocates. For more information,
go to:WesternResourceAdvocates.org/water/powell.php
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180723 Water Power
Law Office_RMPA_Email

7/23/2018

Matt Rice, Colorado
River Basin Director,
American Rivers
Richard Roos-Collins &
Julie Gantenbein,
Water and Power Law
Group PC

Attached please find American Rivers’ comments on the Notice of Intent to amend the Arizona Strip Resource Management Plan.
From Attachment:

American Rivers provides these comments in response to the Bureau of Land Management’s (BLM) “Notice of Intent to Amend a Portion of the Arizona Strip Field
Office Resource Management Plan Related to the Kanab Creek Area of Critical Environmental Concern, Arizona” (Notice) published on June 22, 2018.
According to the Notice, the UBWR’s proposed Lake Powell Pipeline (LPP) route would traverse approximately 1.5 miles of the Kanab Creek Area of Critical
Environmental Concern (ACEC). More specifically, one mile of the pipeline would run within an existing utility corridor that overlaps the ACEC, but the remaining onehalf mile would cross the ACEC outside of the designated utility corridor.2 The Notice states that routing the pipeline outside of the utility corridor conflicts with the
Arizona Strip Field Office (FO) Approved Resource Management Plan (Jan. 29, 2008) (RMP), but could avoid construction in “steep rugged terrain.” For this reason,
BLM proposes to amend the RMP to:
(1) Resolve the conflict between the designated Section 368 utility corridor and the ACEC decisions; and (2) Determine whether to allow the proposed Lake Powell
Pipeline outside of the utility corridor, and if so, change the visual resource management class for that portion of the ACEC from Class II … to either Class III or Class IV
in order to be compatible with utility development.
We understand that amendment of the RMP would be followed by BLM’s consideration of right-of-way grant to to UBWR.
As described below, American Rivers is concerned that amendment of the RMP to accommodate the LPP Project will adversely affect wildlife, including the
endangered southwest willow flycatcher (SW flycatcher), and riparian, scenic, and cultural resources. These concerns are heightened by the UBWR’s inability to date
to demonstrate that the LPP Project is needed to satisfy projected demand for water supply or is economically feasible.
American Rivers
American Rivers is a national, non-profit, 501(c)(3) conservation organization with an office in Denver, Colorado, offices nationwide, and headquarters in Washington,
D.C. It serves more than 200,000 members and supporters nationwide, and over 20,000 members in the seven-state Colorado River Basin region. It is dedicated to
protecting wild rivers, restoring damaged rivers, and conserving clean water for people and nature.
In the Colorado River Basin, American Rivers is focused on advancing sustainable water supply solutions so cities, farms, and fish and wildlife can thrive. Core to this
objective is working to promote alternatives to large trans-basin diversion projects, like the proposed LPP Project, which tend to be costly and environmentally
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destructive. Throughout the Colorado River Basin, American Rivers is actively involved in system conservation in order to maintain water levels in Lake Powell and
Lake Mead adequate to serve hydropower generation, water deliveries for municipal and agricultural uses, and flows for endangered species recovery.
American Rivers is concerned that the proposed LPP Project is inconsistent with efforts throughout the Colorado River Basin to reduce consumptive uses of water in
order to defend against potential shortage, meet future demand, and adapt to climate change. It is also concerned that the construction and maintenance of
hundreds of miles of pipeline will adversely affect riparian habitats that support wildlife and imperiled species like the endangered SW flycatcher.
Comments
Under its planning regulations, BLM may amend a resource management plan following environmental analysis and evaluation of the effect of the amendment on the
plan. According to the “Memorandum of Understanding between the Federal Energy Regulatory Commission [FERC] and the Bureau of Land Management for the Lake
Powell Pipeline Project EIS” (MOU), BLM and FERC have agreed to joint preparation of an Environmental Impact Statement (EIS) that will satisfy their respective obligations
to comply with the National Environmental Policy Act (NEPA). Under the MOU, BLM is the lead agency for purposes of preparing the environmental analysis for any land use
plan amendments required for the LPP Project. Scoping Document 2 states that the FEIS will include “Effects of the project on important natural habitats, including the Kanab
Creek Area of Critical Environmental Concern.”
The purpose of NEPA’s requirement that federal agencies prepare an EIS prior to any decision that could significantly affect environmental quality is “to guarantee
that agencies take a ‘hard look’ at the environmental consequences of proposed actions utilizing public comment and the best available scientific information.” “The
hallmarks of a ‘hard look’ are thorough investigation into environmental impacts and forthright acknowledgment of potential environmental harms.”
American Rivers provides the following comments for BLM’s consideration as it carries out its responsibilities under NEPA and its planning regulations.
1. BLM Should Consider a Reasonable Range of Alternatives to the Proposed Amendment.
Under its planning criteria, BLM is required to consider “all reasonable resources management alternatives and develop several complete alternatives for detailed
study.”12 This includes but is not limited to the “no action” alternative.13 BLM is also required “to estimate and display the physical, biological, economic, and social
effects of implementing each alternative considered in detail.”
American Rivers requests that the BLM consider a no action alternative that excludes construction of the pipeline on lands administered under the RMP. BLM’s
alternatives analysis should serve to inform the public regarding the impacts of construction versus no construction on lands administered under the RMP, not just the
differences in incremental impacts between constructing the entire pipeline through the utility corridor and constructing 0.5 miles of the pipeline segment outside of
the utility corridor.
2. BLM Should Fully Consider the Potential Effects of the Proposed Amendment and Alternatives.
Under BLM’s planning criteria, it must fully consider the potential effects of the proposed amendment on the plan. Consistent with this requirement, BLM’s effects
analysis should be provided in the context of the management goals stated in the RMP.
American Rivers requests that the Arizona Strip FO’s analysis address how the proposed plan amendment would affect BLM’s ability to achieve the management goals it
established in the plan, which include:
1. The variety of remote natural and social settings will be managed to preserve essentially natural appearing landscapes. Visitors will have the opportunity to experience
adventure, beautiful vistas, retreat from the pressures of modern life ….
2. The Arizona Strip FO lands will be managed to balance protection of the natural and cultural resources with recreational, community, commercial, scientific, and social
interests and needs.
3. The [BLM] will provide long-term protection and sustain the health and diversity of the public lands and resources that they manage for the use and enjoyment of present
and future generations.
4. The BLM will work cooperatively … to achieve the above goals.
The RMP states desired future conditions, and management actions intended to achieve such conditions, in furtherance of the management goals. American Rivers is
concerned that the LPP Project’s construction through the Kanab Creek ACEC will impair BLM’s ability to achieve relevant desired future conditions and management
goals. For example, the RMP establishes the following desired future conditions with respect to special status species and specifically riparian-dependent special status
birds like the SW flycatcher:
A. Desired Future Conditions
DFC-TE-01: All Federally listed threatened or endangered species found in the Arizona Strip FO will be recovered.
DFC-TE-03: The Arizona Strip will provide a block of remote, contiguous habitat that will serve as refugia for populations of special status species.
DFC-TE-33: No net loss will occur in the quality and quantity of suitable habitat for riparian-dependent special status bird species within the Arizona Strip FO.
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DFC-TE-35: Riparian areas will be in proper functioning condition and be of sufficient quantity and quality to provide adequate foraging areas for SW flycatcher…and
other special status birds.
DFC-TE-36: SW flycatcher and Yuma clapper rail will be recovered and delisted.
DFC-TE-37: Riparian areas that can physically support SW flycatcher habitats due to floodplain width and gradient will attain the vegetation structure, plant species
diversity, density, and canopy cover to be suitable habitat.
DFC-TE-38: Riparian vegetation will be sufficiently dense and structurally complex to minimize or eliminate the effects of SW flycatcher predators and preclude
brown-headed cowbirds from finding SW flycatcher nests.
DFC-TE-41: Potential roosting and nesting sites for riparian dependent special status birds will be abundant.
It also establishes the following management actions (MA) intended to achieve the desired future conditions.
MA-TE-03: Management of special status species will be consistent with biological opinions, recovery plans, conservation strategies, BLM policies, and the ESA, and will
be consistent with achieving all DFCs to the extent possible.
MA-TE-17: New land use authorizations will only be allowed within listed species habitat when on reasonable alternative exists and impacts to the species and their
habitat can be mitigated. New rights-of-way (ROW) will be routed away from high density listed species’ populations and along the edges of avoidance areas.
MA-TE-82: Riparian areas will be managed to achieve and/or maintain proper functioning condition in accordance with prescriptions described in the vegetation
management section. Suitable nesting riparian habitat for riparian-dependent special status bird species will be maintained or increased. Suitable structural
characteristics may be achieved through restoring, maintaining, enhancing, and creating habitat. Management will aim for large, contiguous blocks of habitat rather
than for small fragmented areas. Connectivity to currently isolated suitable sites will be enhanced. The use of buffer zones between riparian habitats and adjacent
upland areas will be encouraged.
The RMP designated the Kanab Creek ACEC at 13,148 acres “for the protection of endangered SW flycatcher habitat.” It stated management actions in addition to those
described above that apply specifically to the ACEC.
BLM’s analysis should address how the proposed amendment and alternatives would affect BLM’s ability to achieve the desired future conditions for special status
species, specifically SW flycatchers, and otherwise would be consistent with relevant management actions and goals.
The RMP also designates the Kanab Creek ACEC for “riparian, scenic, and cultural resources.…” BLM’s effects analysis should evaluate how the proposed amendment
and alternatives would affect BLM’s ability to achieve the desired future conditions for riparian, scenic and cultural resources, and otherwise would be consistent with
management actions and goals established for those resources.
3. BLM Should Provide a Robust Discussion of Potential Mitigation Measures.
The Council for Environmental Quality’s (CEQ) regulations implementing NEPA make clear that the “hard look” standard under NEPA applies to the agency’s
consideration of measures to mitigate the environmental effects of the proposed and alternative actions. Without a reasonably complete discussion of possible
mitigation measures, neither the agency nor other interested groups and individuals can properly evaluate the severity of the adverse effects.
An essential component of a reasonably complete mitigation discussion is an assessment of whether the proposed mitigation measures can be effective.
Compare Neighbors of Cuddy Mountain v. U.S. Forest Service, 137 F.3d 1372, 1381 (9th Cir.1998) (disapproving an EIS that lacked such an assessment) with
Okanogan Highlands Alliance v. Williams, 236 F.3d 468, 477 (9th Cir.2000) (upholding an EIS where “[e]ach mitigating process was evaluated separately and
given an effectiveness rating”). The Supreme Court has required a mitigation discussion precisely for the purpose of evaluating whether anticipated
environmental impacts can be avoided. Methow Valley, 490 U.S. at 351–52, 109 S.Ct. 1835 (citing 42 U.S.C. § 4332(C)(ii)). A mitigation discussion without at
least some evaluation of effectiveness is useless in making that determination.
CEQ’s regulations governing procedures for preparing a final EIS require that the statement include “appropriate mitigation measures not already included in the
proposed action or alternatives.”24 The regulations define mitigation as more than any improvement. “Mitigation” includes:
(a) Avoiding the impact altogether by not taking a certain action or parts of an action.
(b) Minimizing impacts by limiting the degree or magnitude of the action and its implementation.
(c) Rectifying the impact by repairing, rehabilitating, or restoring the affected environment.
(d) Reducing or eliminating the impact over time by preservation and maintenance operations during the life of the action.
(e) Compensating for the impact by replacing or providing substitute resources or environments.
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Given that the proposed amendment would affect lands specially designated for the protection of endangered SW flycatcher and riparian, scenic, and cultural resources, it is
critical that the EIS consider the availability of measures that could effectively mitigate the likely impacts of constructing and maintaining the LPP Project right-of-way for at
least the next 30-50 years, and likely longer.
Conclusion

American Rivers thanks BLM for considering these comments.
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180727 Dixie
Power_Letter_RMPA_Sc
oping Comment

7/27/2018

LaDel Laub / President
and CEO Dixie Power

Please consider the following in your analysis of amending the Arizona Strip Field Office (ASRO) Record of Decision (ROD) and Approved Resource Management Plan (RMP
2008) in Coconino and Mohave Counties, Arizona to correct conflicts identified for the Kanab Creek Area of Critical Environmental concern (ACEC) and the designated
Regional Utility Corridor (RUC) No. 113-116, as well as to accommodate a portion of the proposed Lake Powell Pipeline (LPP) project that crosses the ACEC.
The RUC contains the Navajo-McCullough Transmission Line right-of-Way (ROW) area, designated specifically for the placement of future ROWs. BLM has consistently
encouraged utilities like ours to located new rights-of-way in existing or designed utility and transportation corridors. Using existing ROWs is encouraged as it helps restrict
construction and associated disturbance to the least sensitive areas.
The LPP transmission lines would be aligned within preferred locations for existing and future utility rights-of-way, including Segment 113-116, which is parallel with and
encompass portions of the Navajo-McCullough Transmission Line. Long-term cumulative effects of aligning the LPP with the energy corridor would provide the following
expected benefits:
•

Streamlining and expediting the processing of future energy related permits and projects;

•

Reducing duplicative assessment of generic environmental effects by focusing further impact assessment on site-specific environmental studies to determine route
suitability and appropriate mitigation; and

• Encouraging new and innovative technologies to increase corridor capacity
For these reasons, I urge the BLM to amend its management plan to accommodate the LPP alignment that best addresses BLM’s multiple land use objectives, and the diverse
community and stakeholder concerns in a fair and equitable manner.
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180730 Washington
County_Letter_RMPA_S
coping Comment

7/30/2018

Sachary Renstrom /
Commission Chair
Washington County,
Utah

Thank you for working on the proposed amendment of the Resource Management Plan (RMP 2008) in Coconino and Mohave Counties, Arizona to correct conflicts identified
for the Kanab Creek Area of Critical Environmental Concern (ACEC) and the designated Regional Utility Corridor (RUC) No. 113-116, as well as to accommodate a portion of
the proposed Lake Powell Pipeline project (LPP) that crosses the ACEC. Please consider the following in your analysis.
For more than 40 years, the BLM has managed public lands to ensure that multiple uses can occur harmoniously across a particular landscape. In addition, the BLM review,
and considers appropriate RMP to accommodate the LPP project will demonstrate BLS’s commitment to adaptive management.
LPP facilities have been sited outside of most ACECs to avoid unnecessary impacts on sensitive habitats and riparian areas. The LPP ROW alignment follows the utility
corridor, except for just 3,000 feet, where the existing corridor is not suitable for the pipeline utilities because of the steep, rugged terrain that would be affected by
trenching within the corridor. This slight realignment helps to avoid environmental and visual impacts to a canyon area in the utility corridor.
Restoring impacted areas and ecological functions will mitigate construction impacts on the ACEC. Riparian vegetation areas affected by the construction will be restored.
Long-term environmental impacts will be avoided by implementing best management practices. For example, pipeline trenches on slopes above riparian areas would be
backfilled to original grade and re-vegetated with upland species. Pipeline crossings of riparian areas would be encased in concrete at an elevation below the scour depth of
the stream channel.
The restored pipeline corridors across the Kanab Creek ACEC would be monitored using visual observations of the land surface, visual observations of the land surface,
vegetation cover, stream channel alignment, and erosion control following construction.
Amending the RMP to accommodate the LPP supports BLM’s goal “to sustain the health, diversity, and productivity of the public lands and resources for the use and
enjoyment of present and future generations, with multiple uses being the primary emphasis of management.”
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180729 LaMar
Anderson_LPP_ESW
Scoping Comment Form

7/19/2018

LaMar Anderson /
Fredonia, AZ

This pipeline should be routed through BLM land and not reservation land. Going through elevated Lands would be crossing upon and digging on many native sites, which I
believe would disturb an ancestral lands. For many years our white brothers and sister have been doing these pipelines not caring about what they are disturbing, they only
care about the almighty dollar it will bring to their accounts. So set another Path for your waterline.
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Network_RMPA_Email

7/30/2018

Kim Crumbo /
Wildlands Network,
Kelly Burke / Grand
Canyon Wildlands
Council, Jane Whalen /
Conserve Southwest
Utah, John Davis / The

Thank you for the opportunity to comment on the proposal to “Amend a Portion of the Arizona Strip Field Office Resource Management Plan Related to the Kanab Creek
Area of Critical Environmental Concern” (see attachment).
Wildlands Network is an international conservation organization whose mission is to reconnect, restore and rewild North America so that the diversity of life can thrive. We
envision a world where nature is unbroken, and where humans co-exist in harmony with the land and its wild inhabitants.
Grand Canyon Wildlands Council is a regional conservation organization dedicated to protecting and restoring Wild Nature in the Grand Canyon Ecoregion.
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Silver / Center for
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Comment
Conserve Southwest Utah (CSU) is a non-profit coalition of citizens advocating for conservation of the area’s natural resources, our public lands, our water, our air and
cultural resources. We advocate for the Smart Growth principles that enable conservation of these resources for the benefit of present and future generations. Founded in
2006, one of our focuses was the Lake Powell Pipeline Project. Many of our members recreate in areas across the Arizona Strip.
Wild Utah Project provides science-based strategies for wildlife and land conservation.
The Utah Chapter of the Sierra Club is a grassroots volunteer organization dedicated to the protection and promotion of Utah’s outdoors and natural landscapes; the
education and advocacy for the responsible preservation of clean air, water and habitats; and to support the development of sustainable renewable energy for the benefit of
present and future generations.
The Rewildling Institute is a western-based conservation organization dedicated to develop and promote the ideas and strategies to advance continental-scale conservation
in North America and beyond, particularly the need for large carnivores and permeable landscapes for their movement, and to offer bold, scientifically-credible, practically
achievable, and hopeful vision for the future of wild Nature and human civilization.
The Western Wildlife Conservancy is a Utah-based conservation organization dedicated to educating and advocating for carnivores in the western United States.
The Center for Biological Diversity ("Center") is a non-profit, public interest, conservation organization with more than 1.7 million members and online activists dedicated to
the protection of endangered species and wild places. Our mission is to conserve imperiled native species and their threatened habitat and to fulfill the continuing
educational goals of our membership and the general public in the process.
The Wilderness Society (TWS) is a national non-profit organization with more than one million members and supporters nationwide whose mission is to protect wilderness
and inspire Americans to care for our wild places. Since its founding in 1935, TWS has worked to provide scientific, legal, and policy guidance to land managers, communities,
local groups, state and federal decision-makers, and diverse interests who care about our American public lands.
The Glen Canyon Institute mission is to restore a healthy, free-flowing Colorado River through Glen Canyon and Grand Canyon.
Our organizations enjoy a long conservation history within the region and contributed to the designation and management of national monuments, including Grand CanyonParashant, Vermilion Cliffs and Grand Staircase-Escalante National Monuments, as well as the Arizona Strip and Kanab Field Office’s general public lands. While the Arizona
Strip Field Office (AZFO) states that only a small portion (900 acres) of the Kanab Creek ACEC would be affected by the proposed Lake Powell Pipeline route (BLM 2018), we
believe the impacts of the proposed project adversely affect the ACEC and extend well beyond the 900 acres identified in the Federal Register (BLM 2018c).
We are concerned the proposed pipeline and associated electrical power infrastructure seriously impede migration and other wildlife movement routes, as well as destroy
numerous archeological sites and degrade the region’s remote character with the installation of this pipeline. We are further concerned that the proposed pipeline would
increase the diversion from the Colorado River when existing diversions, not even considering ecological needs, already result in a functional deficit.
I. Relevance and Importance
According to the 2008 Arizona Strip RMP, the 13,148-acre Kanab Creek ACEC’s “Relevance and Importance” values consist of “significant, regionally important cultural
resources vulnerable to vandalism and impacts”:
The riparian area is a natural system that includes rare, endemic plant communities and suitable unoccupied habitat for endangered SW willow flycatcher. It has regional
significance. The riparian area is fragile, irreplaceable, and unique and is vulnerable to adverse change. Cause for concern is dewatering, loss of habitat due to development,
flooding, and alteration of the stream channel… Significant lands of regional importance containing wilderness characteristics with a high degree of naturalness,
outstanding opportunities for solitude, and opportunities for primitive and unconfined recreation (BLM 2008:Appendix H, Table H.1, page H-2; emphasis added).
a. Wilderness Characteristics
Protecting wilderness characteristics on the Arizona Strip remains a major concern with conservationists. In years past, we have proposed a total of 1,106,910 acres in 43
units of Arizona Strip BLM-administered land for eventual designation as wilderness (AWC 2002, 2003, 2006; AWC et al. 2006). The BLM presented substantially less “Lands
with Wilderness Characteristics” acreage in several iterations of land management planning ranging from 554,187 acres in the Draft RMP/EIS (BLM 2005:Table 2.10) to
287,853 acres in the recent final resource management plans. The Arizona Strip Field Office (ASFO) lands fell from 46,135 to 34,942 acres. Upper Kanab Creek (the current
ACEC) was supported for wilderness in the 2005 Draft RMP, but not in the 2008 Final (BLM 2008: Table 2.09). Consequently, any additional reduction or impairment of
wilderness characteristics and related values within the Arizona Strip FO is disconcerting to say the least.
b. Cultural Values
The Kanab Creek Watershed encompasses Kanab Creek, which flows south from the Pink Cliffs of the Paunsagunt Plateau to its confluence in Grand Canyon, and is the
Paiute’s traditional “entrance” into that vast canyon. Kanab Creek falls within the traditional territory of the Kaibab Band of the Paiute, who farmed along the creek and
utilized the various available plant and animal resources. It was also an important north- south trade route and served as a refuge for Paiutes during European-American
encroachment. The intermittent drainage is composed of public lands administered by BLM’s Kanab and Arizona Strip Field Offices, the Dixie and Kaibab National Forests, as
well as Grand Canyon National Park.
II. Wildlife Connectivity
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Our concerns lie with, not only the impact of the Lake Powell pipeline on an existing ACEC, but also the adverse effects the pipeline imposes on wildlife habitat and
connectivity. The AZFO comprises a crucial component of a significant wildlife linkage between Grand Canyon National Park and the adjacent Kaibab National Forest leading
through Utah’s Grand Staircase-Escalante National Monument (GSENM) up to the Paunsagunt Plateau—the Bryce Canyon National Park region. The corridor’s connectivity
function is well documented by Arizona and Utah state wildlife agencies (Carrel et al. 1999). This area serves as a critical wildlife migratory movement area between the
Arizona’s Kaibab and Utah’s Paunsagunt Plateaus (Carrel et al. 1999).
By 1924, the federal government recognized the importance of lower elevation lands (including the Kanab Plateau) as winter range for mule deer (Morehouse 1996:57).
Significant winter range exists on public lands managed by the Arizona Strip Field Office (Carrel et al. 1999: Figure 13, page 23). Summer mule deer habitat lies within
Arizona’s North Kaibab Ranger District (Carrel et al. 1999: Figure 13, page 23) and Utah’s Dixie National Forest (Carrel et al. 1999: Figure 12, page 21).
Several studies indicate Kaibab mule deer actually migrate east, west, and north from summer range and return to winter range on the eastern or western sides of the
Kaibab Plateau (Haywood et al 1987). Some researchers believe most of the winter range for the Kaibab herd lies in the west (Carrel et al. 1999). The Buckskin Mountains,
eliminated from GSENM by Trump, also provide “important” mule deer winter range on the northern edge of the Kaibab Plateau (Carrel et al. 1999:3). In August, 2004, we
submitted proposals to the AZFO for a “Kaibab-Paunsagunt Wildlife Corridor ACEC” including “crucial” deer habitat depicted in the 1990 RMP and adjacent to the North
Kaibab National Forest (GCWC and AWC. 2004:9-15). The purpose of the proposed ACEC were to protect wildlife connectivity from the Kaibab Plateau (Grand Canyon
National Wildlife Preserve) to GSENM and Paunsagunt Plateau (Dixie National Forest), and to protect important wildlife and rare plant habitat.
At that time, we submitted recommendations for ACEC designations for Yellowstone Mesa (a proposed enlargement of Moonshine Ridge) identifying pronghorn as a species
requiring additional protect (GCWC and AWC. 2004:5-7). We specifically urge the agency to replace the existing hazardous fence to protect pronghorn. The most important
fence standard for pronghorn is the height of the bottom wire because it impacts the ability of pronghorn to move throughout their habitat. We suggested a standard be
implemented with the bottom wire be at least 18 inches above the ground (see O’Farrell 1997:21). Also relevant, we submitted ACEC recommendations for House Rock
Valley east of the Kaibab Plateau that includes significant winter habitat for mule deer, pronghorn, and a host of other wildlife species (GCWC and AWC. 2004:15-24).
III. Federal Wildlife Connectivity Requirements
Federal lands comprise more than one quarter of land in the U.S. (Vincent et al. 2017) and it is the federal agencies’ responsibility is to manage these lands in a manner
consistent with law and policy. Management direction is provided by landmark federal legislation including the National Environmental Policy Act (NEPA), Federal Land Policy
and Management Act (FLPMA), National Forest Management Act (NFMA), the Endangered Species Act (ESA), and other national legislation and relevant regulation, policy
and guidelines available on-line. Presidential proclamations and executive orders provide additional national guidance and agency priorities.
For example, the first goal of the President’s National Fish, Wildlife, and Plants Climate Adaptation Strategy is to build or maintain ecologically connected network of
terrestrial, coastal, and marine conservation areas that are likely to be resilient to climate change and support a broad range of fish, wildlife, and plants under changing
conditions (Council 2014:19-20). Major reviews of climate change conservation management options generally identify increased habitat conservation and establishing or
restoring habitat connectivity as the top, if not the top, options to pursue (Mawdsley et al. 2009, Heller and Zavaleta 2009). Identifying such priority areas also benefits
wildfire management, mitigation investments, restoration efforts, and water and air quality.
a. Comprehensive Strategy
Federal agencies have the opportunity, in many cases the responsibility, to cooperate and coordinate interagency wildlife connectivity management. Any comprehensive
strategy for conserving biological diversity requires maintaining habitat across a variety of federal and state-managed lands, as well as cooperating private landowners. To
put connectivity into a broader context, ecological networks result from the interaction of species and ecosystems at a large-landscape scale. Functional ecological networks
that conserve biodiversity and provide for sustainable use of natural resources should be the goal of conservation and land management efforts. The ecological network
concept embodies several key elements: (1) conservation core areas [e.g, Grand Canyon-Parashant, Grand Staircase-Escalante and Vermilion Cliffs National Monuments, and
Grand Canyon, Bryce Canyon, Capitol Reef, and Zion National Parks]; (2) corridors and linkages; (3) buffer zones and sustainable use of non-conservation lands; and (4) the
inclusion of human cultural and socioeconomic factors along with the consideration of wildlife needs, such as rural communities that coexist with wildlife. An ecological
network is a coherent system of natural or semi-natural landscape elements configured and managed with the objective of maintaining or restoring ecological function as a
means of conserving biodiversity while also providing appropriate opportunities for the sustainable use of natural resources (Bennett 2004).
b. BLM Wildlife Connectivity Responsibilities
The BLM has broad authority to administratively designate wildlife corridors (similar to the Centennial Mountains ACEC, BLM 2006; Trappers Point [Path of Pronghorn] BLM
2008; Sonoran Desert designations; BLM 2012) for mitigation of existing and potential wildlife habitat fragmentation. Under the Federal Land Policy and Management Act
(FLPMA), the BLM is charged with identifying, inventorying, and protecting important natural resources, such as wildlife corridors, on the public lands. FLPMA requires that
the BLM identify and inventory the public lands for resources and important values, giving priority to designation of areas of critical environmental concern, and manage the
lands pursuant to resource management plans (RMPs) that are based on this inventory. 43 U.S.C. §§ 1711(a), 1712. FLPMA directs the BLM to manage the public lands in a
manner “that will protect the quality of scientific, scenic, historical, ecological, environmental, air and atmospheric, water resource, and archaeological values.” 43 U.S.C. §
1701(a)(8). (emphasis added). Furthermore, the BLM is expected to preserve “certain lands in their natural condition; that will provide food and habitat for fish and wildlife.”
Id.
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c. Best Available Science
The Department of Interior (DOI) is clearly required to implement a policy of using the best available scientific information (BASI) for planning documentation, a principle
foundation for establishing wildlife corridors. The DOI Policy for the Integrity of Scientific and Scholarly Activities posits as its central tenet at §3.4 Policy “The Department…
will not tolerate loss of integrity in the performance of scientific and scholarly activities or in the application of science and scholarship indecision making…” This policy
further requires that scientific findings and conclusions be made subject to public vetting: § 3.4.C “Document the scientific and scholarly findings considered in decision
making and ensure public access to that information and supporting data through established Departmental and Bureau procedures….”
In another DOI example of applying the BASI—the National Landscape and Conservation System (NLCS) was legislatively established by the Omnibus Public Land
Management Act of 2009 (Public Law 111-11) in order to conserve, protect, and restore nationally significant landscapes that have outstanding cultural, ecological, and
scientific values for the benefit of current and future generations. The BLM policy manual describes how “the BLM will use the best available science in managing the NLCS”
and how “science and the scientific process will inform and guide management decisions concerning NLCS units” (BLM Manual §6100(1.6)(A)(9) and (1.6)(F)(1)). Providing a
scientific foundation for decision-making is also a goal identified in the NLCS 15-Year Strategy (Goal 1C).
d. Secretarial Order 3362: Improving Habitat Quality in Western Big-Game Winter Range and Migration Corridors (DOI 2018).
Early this year, the Secretary of Interior Zinke issue an order to BLM, the Fish and Wildlife Service, and the National Park Service to “to enhance and improve the quality of
big-game winter range and migration corridor habitat on Federal lands under the management jurisdiction of [the DOI]” within western states including Utah. The order
further directed management benefiting wildlife “such as Rocky Mountain Elk (elk), Mule Deer (deer), Pronghorn Antelope (pronghorn), and host of species…[t]hrough
scientific endeavors and land management actions.”
IV. Designation of the Wildlife Corridor Linking the Kaibab and Paunsagunt Plateaus.
In our comments to the GSENM planning staff regarding the notice of intent to prepare a resource management plan for the Monument (BLM 2018d)), we outlined the
agency’s wildlife connectivity responsibilities as presented above (Wildlands Network and Grand Canyon Wildlands Council 2018). We also suggested goals and objectives
specific to wildlife connectivity:
• Designate wildlife corridors so they contain sufficient ecologically effective habitat to facilitate wildlife movement for daily, seasonal or long-term needs in a relatively safe
manner (modified from BLM 2012:2-55).
• Maintain functioning wildlife habitats and migration and dispersal corridors that allow free movement and use of habitats (BLM 2008:2-45,47).
• Manage area to conserve crucial habitats and protect migration and movement routes for mule deer, other big game, and other wildlife, such as carnivores (modified from
BLM 2015d:881; Section 4-49.2).
These recommendations are consistent with the management emphasis presented in the 2008 Arizona Strip Field Office Resource Management Plan for priority species and
habitats in conflict resolution (BLM 2008, MA-WF-01, page 2-28):
• All game mammals including: mule deer, pronghorn antelope, desert bighorn sheep, mountain lion, Kaibab squirrel, and desert cottontail rabbit; and carnivores including
kit fox, gray fox, and long-tailed weasels” (BLM 2008, MA-WF-01, page 2-29).
• Priority carnivore species will include mountain lion (BLM 2008, MA-WF-41, page 2-36).
• Activities that adversely affect breeding, feeding, or sheltering activities of priority wildlife species may be modified, mitigated, or otherwise restricted to minimize
disturbance to the species (BLM 2008, MA-WF-03, page 2-29).
Our recommendations are also consistent with the plan’s Desired Future Conditions:
• Habitat connectivity and wildlife movement between ecological zones will be maintained (BLM 2008, DFC-WF-06, page 2-28).
• The natural biological diversity of fish, wildlife, and plant species will be maintained or, where necessary and feasible, restored throughout the Arizona Strip FO. Habitats
will be managed on an ecosystem basis, ensuring that all parts of the ecosystem and natural processes are functional (BLM 2008, DFC-WF-11, page 2-28).
• Predators will be recognized as an important component of plant and animal communities (BLM 2008, DFC-WF-08, page 2-28).
• Mule deer habitat will provide the necessary forage, water, and shelter components for healthy, self-sustaining populations within the range of natural variability (BLM
2008, DFC-WF-12, page 2-31).
• Pronghorn habitat will provide the necessary forage, water, and shelter components for healthy, self-sustaining populations within the range of natural variability (BLM
2008, DFC-WF-120, page 2-32).
In any event, our management and special designation recommendations presented above are consistent with, and in fact reinforce, federal wildlife responsibilities, including
the direction specified by Secretarial Order 3362. We urge that the BLM (Arizona Strip and Kanab Field Offices, and GSENM) explicitly identify, both spatially on maps and
described in written form through the planning process (including Resource Plan amendments),
V. Request for Further Discussion
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In the April 20th email, we requested a meeting with the Arizona Strip planning staff to discuss the proposed wildlife corridor. We still would appreciate the opportunity to
discuss this important topic.
Again, thank you for the opportunity to comment on this significant issue. The letter also included a list of references for the citations in the body of the letter.
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Thank you for the opportunity to comment on the BLM’s proposed amendment to the AZ Strip Field Office’s (ASFO) Resource Management Plan (Plan). In order to
resolve the conflict between the decisions that regulate the Kanab Creek Area of Critical Concern (ACEC) and the Section 368 utility corridor Kane County suggests the
BLM reduce the boundaries of the ACEC and allow the proposed Lake Powell Pipeline outside the utility corridor.
A total of 872 acres could be removed from the ACEC with the majority of those acres absorbed into the utility corridor. This action would eliminate future conflict
between management decisions; it would allow the Lake Powell Pipeline (LPP) to proceed unencumbered; and it would allow the change in visual resource
management from a Class II to a (suggested) Class IV.
Kane County thinks there is sound rationale for these changes by virtue of the established Section 368 utility corridor in 2009 “…to designate corridors for oil, gas, and
hydrogen pipelines and electrical transmission and distribution facilities...” Through the enactment of the Energy Policy Act this mile-wide pathway allowed for the
distribution route of the pipeline, and the BLM has rated it as a Class IV visual resource. In the subsequent Settlement agreement between several non-governmental
organizations and the Department of Interior (and the Forest Service) the Section 368 Corridor Study did not identify Corridor 113-116 aka Navajo McCullough
Powerline as a corridor of concern.
Although the Kanab Creek ACEC is supposed to be protecting the Southwestern Willow Flycatcher, BLM Staff have indicated there have been no recorded nests
(observations) in 20 years. And though it is protected habitat, Staff indicated it was not considered “critical habitat.”
The U.S. Fish & Wildlife Services have recently proposed a rulemaking (on July 24th) in the Federal Register that would give Federal agencies the authority to
reconsider the priority given to protecting unoccupied habitat (in lieu of a delisting). The outcome of this ruling and the (several) amendments to the Endangered
Species Act that are currently before Congress need to be given serious consideration.
BLM Staff have also indicated the left-branch of Kanab Creek (when facing the map) is considered a dry wash area, so the County was wondering how riparian
protection applied to that section. In the main channel of Kanab Creek, where water flows intermittently, the Plan calls for management actions that establish
mitigation and reclamation if the area is disrupted by activities. Therefore, the ASFO Plan has management actions in place to mitigate adverse effects.
In terms of protecting cultural resources, the same Plan will protect the area if any adverse effects are realized. When the Environmental Impact Statement is done
for this section of the pipeline, mitigating adverse effects through reclamation will be part of the alternative proposal. Therefore, allowing the pipeline to extend
outside of the utility corridor for approximately 900 acres will still be consistent with the ASFO Plan, especially when the visual resource is reclassified to a Class IV.
Kane County understands there will be initial disruption to the area due to construction crews and traffic, but the economic advantages will benefit those who secure
jobs; adverse effects to the landscape will be mitigated and reclaimed, therefore in time, the casual observer will not notice the transition. The change in the
management situation will benefit the ASFO by only having to abide by one set of decisions so by our count it is a win/win for all concerned.
Thank you for considering Kane County’s comments while making this amendment to your Plan.
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LeAnn Jake Shearer,
Cultural Preservation
Director / Kaibab Paiute
Cultural Preservation
Department

Re: Written comments from the Kaibab Paiute Cultural Preservation Office concerning the proposed Amendment to the Arizona Strip Field Office Resource Management Plan
First and foremost, the cultural and spiritual significance of Kanab Creek specifically the area of the Kanab Creek ACEC to the Kaibab Band of Paiute Indians necessitates that
BLM keep this in mind when making decisions regarding the proposed amendment to the AZ Strip Field Office Resource Management Plan. For the following reasons the
Kaibab Paiute Cultural Preservation Office vehemently opposes the amendment set forth in the notice of intent to amend a portion of the Arizona Strip Field Office Resource
Management Plan related to the Kanab Creek area of critical environmental concern.
COMMENTS:
The United States is known for its outstanding natural resources and natural landscapes it's one of the top reasons why the rest of the world comes to the U.S. to vacation.
The Kanab Creek ACEC area that will be affected by the proposed amendment to the BLM AZ Strip Resource Management Plan is one of the most rugged, remote, unspoiled
natural splendors, its solitude, its breathtaking
visual resources alone are reason enough to continue to protect this area.
The abundance of undisturbed cultural resources in the Kanab Creek in its current condition lacks intensive human access which help to protect these "historical values", the
rare and fragile riparian area and the endangered habitat of the Willow Flycatcher that uniquely exist in the Kanab Creek ACEC are all reasons to deny the proposed
amendment to the AZ Strip Field Office Resource Management Plan.
In 2008 the Kaibab Paiute Tribe's participation as a cooperating agency in preparing the Arizona Strip Field Office Resource Management Plan clearly demonstrates that the
tribe and BLM were at one time on the same page when it came to prioritizing the protection of the Kanab Creek ACEC.
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The Arizona Strip is home to my people the Kaibab Band of Paiute Indians. The Nuwu (Southern Paiute) people were placed here in this area by the Creator we don't have
migration stories we have been here since time immemorial. The Creator gave the Paiute people the responsibility to protect the land, water and all the beings that are a
part of it. We were taught how to coexist within our traditional territories and how to manage our resources with minimal impact.
The entirety of the Kanab Creek is designated a tribal Traditional Cultural Property of vital importance in Southern Paiute culture. For us what is labeled (TCP) are places of
high spiritual and cultural importance that are vital to our tribal spiritual, mental, emotional and physical well-being. The Kanab Creek area is vital in traditional practices and
beliefs. As Paiute people we don't often speak about our cultural customs with the public.
One such custom is the womanhood rite of passage from child to woman. Because Kanab Creek is vitally important to the Kaibab Paiute People I am willing to document that
my family is one of many that continue to recognize and honor this important physical transition in a female's life. We recognize that menstruation is an important rite of
passage and spiritually powerful time in a woman's life. It is the blessing bestowed on women by the Creator that will one day allow our tribal women to create and carry the
next generation that is why we continue to hold ceremony at these important spiritually powerful places.
Traditional Cultural Properties and archaeological sites are nonrenewable resources once they are gone they are gone forever. This would have a direct and detrimental
impact on the Kaibab Paiute People including a negative impact on archaeological scientific research and study. The proposed activities would damage archaeological
resources that are above ground or beneath potentially opening them up to vandalism and looting.
We aren't against thoughtful progress, planning or development however It's unfortunate that as human beings living in a desert environment where water is a precious
resource and often scarce this resource continues to be openly wasted for purely aesthetic, commercial, and personal comfort in Washington County resulting in the Lake
Powel Pipeline being the catalyst behind this BLM AZ Strip proposed amendment to the Resource Management Plan.
The Tribal Cultural Preservation office fails to see how the avoidance of steep rugged terrain for the proposed LPP is somehow more important than prioritizing the
protection of the avoidance area which Kanab Creek ACEC is classified. An obvious alternative route for the LPP is highway 389. Not every single Section 368 corridor must be
open to new development proposals. Beside that this segment of the LPP does not constitute the type of energy project for which Corridor 113-116 was designated as no
power generation or transmission lines are proposed in the area of the Kanab Creek ACEC.
In conclusion the Kaibab Paiute Cultural Preservation Office concludes that the BLM AZ Strip Field Office RMP fails to prioritize the protection of the Kanab Creek ACEC. The
office reiterates and wholly endorses the Kaibab Band of Paiute Indians preferred reasonable alternatives for BLM's consideration.
1. No Amendment and Denial of ROW through the Kanab Creek ACEC: The BLM must give full consideration to not amending the AZ Strip FO RMP and simply denying the
State of Utah's request for the ROW as a non-conforming proposal. The BLM, if it desires, can interpret the various management directives in the AZ Strip FO RMP in a
harmonious manner. The designation of a 368 corridor did not provide the BLM with a rubber stamp for all newly proposed ROWs regardless of their impacts to ACECs and
protected cultural and environmental values. This is especially true where, as here, mitigation is not possible and reasonable and better alternatives exist for routing the LPP
away from the Kanab Creek ACEC and within existing ROWs, such as the existing Highway Alternative that crosses the reservation along Arizona State Route 389.
2. Partial Deletion and/ or Amendments to Corridor 113-116: To the extent the BLM chooses not to interpret the management directives in the AZ Strip FO RMO as a single,
coherent regulatory scheme, the BLM should consider deleting portions of Corridor 113-116 during either this amendment process or during its regional review of Section
368 corridors pursuant to the Energy Corridor Settlement Agreement. Specifically, the BLM should consider deleting those portions of the corridor that presently cut through
the Kanab Creek ACEC. In addition, other amendments to Corridor 113-116 may include, but are not limited to, rerouting the corridor away from the Kanab Creek ACEC,
decreasing its width, implementing ROW and development restrictions within the corridor such as prohibiting certain types of projects, among other restrictions, and
designating it as a corridor of concern as that term is used in the Energy Corridor Settlement Agreement.
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LeeAnn Skrzynski / Kane My initial comments concern the public meeting held in Fredonia, Arizona, on July 17th for the proposed amendment to the Arizona Strip Field Office Resource Management
County, Utah
Plan.
I believe that I have made note in the past of the unethical process of allowing the Lake Powell Pipeline proponents to appear at public meetings as though they are unbiased
public employees or perhaps BLM representatives. Corey Cram wore no uniform or badge, nor did he predicate his discussions by indicating that he is, in fact, the associate
general manager for project development at the Washington County Water Conservancy that is pushing the LPP. This should never be allowed, and should be prohibited for
all project proponents for public meetings in the future.
Also, the materials provided did not follow the provisions for text font size as required under the ADA. This has caused difficulties as I have presented the materials to Kaibab
Paiute elders.
As someone who was involved with the development of the Arizona Strip Field Office's Resource Management Plan on behalf of the Kaibab Band of Paiute Indians, I would
first like to point out that the RMP underwent a thorough development process with extensive public and stakeholder involvement. Simply because a proposed project (i.e.,
a new land use authorization) finds its decisions inconvenient is not a valid justification for its modification or to eliminate portions from the protections of ACEC and Class II
designations.
It is shocking that one of the considerations for the BLM is to CHANGE THE BOUNDARIES OF THE ACEC to place this project outside of it. I have to question the validity of the
entire RMP development process if it is always subject to the whims of any development. This does not conform to FLPMA's direction for BLM public lands.
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Are the values identified in the disputed area for which it was granted ACEC designation no longer valid? On the contrary, the Kanab Creek ACEC values are still all relevant (if
not more so than when it was designated).
Is the proposed project incompatible with the ACEC values and Class II designation? Yes.
Does a reasonable alternative exist? Very much so, as the proponents are well aware. In fact, the taxpayers of Washington and Kane counties will have to pay MORE for the
route that is being proposed that wraps around the southern border of the Kaibab Reservation.
Why did the meeting not include a panel indicating the route that is a reasonable alternative (and has the Tribe's blessing), traveling along Highway 389 through the Kaibab
Reservation?
Why wasn't there an acknowledgment that the entire Kanab River watershed is a Traditional Cultural Property for the Kaibab Band of Paiute Indians?
There is no reason to invoke the West-wide Energy Corridor amendment: this is not a pipeline for oil, gas or hydrogen nor a transmission line.
Why wasn't there a panel that discussed the best guess of the costs of the Utah DWR's route versus the direct route through the Reservation? After 10 years now, we should
have some idea to use for comparison.
Although I was unable to attend the Economic Workshop associated with this meeting, I think the most fundamental aspect that needs to be analyzed for economics is that
the route through the Reservation would be much shorter in length (saving costs of construction) and would include reimbursement to the Kaibab Band for the right-of-way.
Because of the unique location of the Reservation in a remote part of Arizona, the Tribe's government and its citizens spend virtually all of their money in the very counties in
Utah that are proponents of the project (Washington & Kane counties), thereby insuring that virtually every dollar spent would enrich Utah economies and tax bases. In
addition, perhaps the Kaibab Paiute would consider developing a solar power generation project to power the 2 pumps that won't be acquiring power from the soon-to-be
defunct Navajo Generating Station.
In summary, this proposed amendment is unnecessary and ill-advised in so many ways, much like the LPP itself. Please retain the protections without any modification or
elimination.
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Roland Maldonado,
Tribal Member / Kaibab
Paiute Band of Paiute
Indians

To whom it may concern, I being a member of the kaibab band of paiute Indians, do find it obje to enable that considering the kaibab band has by tribal resolution designated
the entire kanab creek area to be TCP. That the BLM is seeking public comments and has not fulfilled their EO 13175 obligations of meaningful consultation. That this ACEC
must be maintained as this a very critical cultural area all the way to the infusion into the Colorado river. That the historical connection, the pictoglyphs and rock writing, as
well as the creek and riparian areas need to be continuously protected. That the effects of seismic activity will have on the sedimentary composition of the canyon walls have
yet to be studied. The amount of area to be disturbed for access and egress to the riverbed and the cumulative effects to the riparian area.
How are all of these initial items of concern to be mitigated, also is there to be an allowance of viewscape alteration? How is this in compliance with;
EO 13007, sacred sites
EO 12898, environmental justice for minorities and low income communities,
EO 11593, feds leaders in preservation, restoring and maintaining sites,
Executive Memorandum 4/29/94, G2G insur feds work with tribes and enlist other agencies.
Meaningful consultation will have to happen so that all of these valid concerns will be addressed and mitigation measures will be in place before any changes will be made.
Also to be included is how to mitigate necessary maintenance roads and the increased accessibility of the canyon to pot hunters and desecration.
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Dear Field Manager Christian:
I wish to submit these comments on the important matter referenced above. I am a resident and property owner in Washington County Utah, and I am very concerned about
the huge economic and environmental risks associated with the proposed Lake Powell Pipeline (LPP). I believe that state and local officials have foisted the LPP on an
unsuspecting and trusting Utah populace without proper justification and while spending over thirty million public dollars on many related studies, some of dubious
credibility given the strong bias of LPP proponents. As a federal cooperating agency, I expect and hope that BLM will be able to withstand the state and local political
pressure during the NEPA analysis process and be able to remain objective and fair. The relevant facts and laws should govern this NEPA process, not state and local political
shenanigans.
I am a retired homeowner on a limited monthly income. I understand that construction and operation of the LPP could result in increasing my annual Washington County
property taxes by five hundred percent. If this comes to pass, it could break my retirement budget and force me to sell my home of many years, move elsewhere, and leave
my current friends in this area behind. I believe that this would be an incredibly unfair situation, where I would be forced to leave so that developers and land speculators
could continue to gain wealth while locals could continue to be among the most wasteful water users in the arid West. I happen to have a xeriscaped yard but most of my
neighbors have grassy lawns that waste water here in the Mojave desert.
I do not believe that there is an appropriate purpose for or need to amend the ASFO RMP. There is apparently a more northern LPP alignment that would avoid needing to
cross the Kanab Creek Area of Environmental Concern (ACEC). This alignment would largely follow existing paved roads and likely pose lesser environmental and economic
impacts. However, the patently racist state and local officials do not want to deal with the Kaibab Paiute tribe, and this alignment would need to pass through their
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reservation. So the state and local LPP proponents would rather cause greater environmental and economic impacts by avoiding the tribe and crossing south of the
reservation and across the Kanab Creek ACEC. This racist unwillingness to cooperate with the tribe is not a proper justification for the more southern route, nor for requiring
BLM to amend the ASFO RMP to enable the ACEC LPP crossing.
Indeed, while the state and local officials may not, BLM has a legal duty to consult in good faith with tribes on matters that may affect them and to seek outcomes that ideally
benefit but at least do not harm tribal interests. This LPP alignment issue may be a true test of whether BLM actually will walk its tribal consultation talk. Assuming for the
sake of argument that the more southern LPP alignment may have merit, then I question the map showing the sharp change in direction as the LPP would cross Kanab Creek
inside the ACEC. It would seem to make the most sense for this alignment to proceed straight west, rather than cut dramatically to the northwest before returning to a more
straight course. There is a vague reference to difficult terrain but there is no apparent documentation to support that claim by LPP proponents. BLM should require such
objective documentation through photos, topo map elevations, and other evidence. This is crucial because if this sharp deviation has no compelling justification, then there
would be no need for BLM to amend the ASFO RMP to allow the LPP outside of the existing RMP utility corridor. This would remove one of the two purported purposes of
the Federal Register Notice of Intent (NOI). This would also be in conformance with the current and appropriate ASFO RMP decisions to keep utilities within the established
corridor, and have the remainder of the ACEC as an avoidance area. And it makes sense as the existing Navajo - McCullough power line runs through this utility corridor, and
having the LPP nearby would minimize impacts in terms of shared road access and LPP construction and maintenance activities. The NOI requests information on possible
mitigation to compensate for any adverse impacts on the ACEC and its ostensibly protected resources. One obvious recommendation would be to require that all disturbed
habitats be fully restored, and that any weeds that result from the construction process be promptly eradicated. BLM should require that the state post a bond to ensure that
this mitigation would properly occur. If the state defaults on this mitigation obligation, then BLM could use the bond funds to contract for performance. The Utah Legislature
is notorious for squandering millions of dollars on ridiculous challenges of federal authority while being very stingy toward conservation programs. Once their obsession is
fulfilled and the LPP is constructed, I would not trust them to appropriate sufficient funds to perform the mitigation. Another obvious recommendation is long overdue and
goes directly to the future health and viability of the ACEC and its riparian habitats and species. BLM should work to obtain a secure federal reserved water right to minimum
Kanab Creek instream flows. This ACEC cannot survive without water, and there will be increasing human demands and conflicts over water in the years and decades ahead.
Indeed, if the LPP becomes operational with Utah's junior Colorado River allocation, and subsequent severe droughts and associated conflicts give other senior allocation
holders preference, then the LPP could run dry. Meanwhile, the growth that resulted from reliance on the new LPP water in Kane County would no longer have that new
supply and would likely demand a combination of greater upstream Kanab Creek diversions as well as increased groundwater pumping. These actions could dewater the
creek farther south in the ACEC, and the groundwater pumping could potentially reduce or dry up the Clearwater Springs. BLM should be proactive and not wait until it is too
late. This federal reserved water right for minimum flows should be senior to other local water rights because of past federal conservation designations and reservations
going back to the early 1900s.
If BLM obtains this water right, it would act like an insurance policy to ensure future protection of the ACEC's riparian habitats and species. People wisely and properly invest
in insurance policies against fires, floods, theft, and even death even though they may not want or reasonably expect those things to actually happen. The same logic applies
here. If the above water shortage scenario plays out, then BLM would have the insurance and thereby the capacity to protect the ACEC in conformance with FLPMA and its
relevant RMP designation and decisions. If this scenario does not occur, then the insurance would not be needed and there would be no change to the current status quo in
terms of water uses. As with the previously-described true test of BLM tribal consultation, BLM's willingness to obtain this reserved federal water right will be a true test of
BLM's commitment to protect the Kanab Creek ACEC's riparian habitats and species into the future.
I've attended enough local LPP meetings to know that LPP proponents tend to be arrogant bullies. They belittle people like me that question their LPP justifications and their
continued use of public funds to hire expensive private lobbyists to lobby for even more LPP funding. I suspect that it will be very difficult for BLM officials to deal with the
LPP proponents who will inevitably whine to the Utah Congressional delegation and Secretary Zinke if they do not get everything they want, when they want it. So hang in
there, and I wish you the best of luck. You all will need it.
I wish to be on the mailing list for this matter and to receive future relevant public notices.
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The energy corridor is in conflict with the Kaibab Paiute beliefs because it travels directly across an area that contains places that are connected to our beliefs and our history.
Beliefs that were passed down from our ancestors. Our cultural resources are not only the evidence you can see on the ground. It is also that which you do not see. The BLM
has informed us that the area designated needs to have substantial significance and value. In order to protect our cultural sites we are forced to reveal what the cultural
value is to our tribe. The things we are forced to share are not normally shared with non-Native American people because they are sacred places connected to our beliefs.
Within or near the energy corridor is our prophecy area and rite of passage places, our massacre site, our Ghost Dance site and the Kanab Creek is the vein through which our
sacred funeral songs traveled to the Kaibab people. The Kanab Creek was designated as a TCP by the Tribal Council. There are trails leading to springs and vision questing
places. It has the unique Rain Calling petroglyphs, a large living knoll and farming area is near the energy corridor. I believe these places on our near the reservation warrant
special protection by the Tribe and the BLM. They are sensitive, irreplaceable and unique places that are threatened by the Lake Powell Pipeline and the designation of this
energy corridor. I know that all places of cultural value cannot be protected because of the modern world we live in and the value system that exists today. But working
together we can save some of these irreplaceable sites for future generations.
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Dear Field Manager Christian,
Please find attached the Grand Canyon Trust’s comments on the Proposed Amendment to the Arizona Strip Field Office RMP Related to the Kanab Creek ACEC.
Thank you for your consideration.
Sincerely,
Travis Bruner
August 3, 2018
Lorraine Christian, Field Manager
BLM Arizona Strip Field Office
c/o Amber Hughes
245 East Riverside Drive
St. George, UT 84790
Comments sent via email: BLM_AZ_ASFO_comments@blm.gov
RE: Proposed Amendment to the Arizona Strip Field Office RMP Related to the Kanab Creek ACEC
Dear Field Manager Christian:
The Grand Canyon Trust (Trust) respectfully submits these comments on the Bureau of Land Management’s (BLM) Notice of Intent to Amend a Portion of the Arizona Strip
Field Office (AZFO) Resource Management Plan (RMP) Related to the Kanab Creek Area of Critical Environmental Concern (ACEC). The purpose of the proposed RMP
amendment is to determine whether to allow the Lake Powell Pipeline to be routed through the Kanab Creek ACEC. (footnote: 83 Fed. Reg. 29134, 29135 (June 22, 2018) The
Trust is a nonprofit organization whose mission is to protect and restore the Colorado Plateau—its spectacular landscapes, flowing rivers, clean air, diversity of plants and
animals, and areas of beauty and solitude.
COMMENTS
BLM’s notice of intent lists a handful of preliminary issues that BLM and others have so far identified as relevant to the agency’s analysis of the proposed RMP amendment.
These include cultural resources, tribal resources and values, special status species, riparian habitat, visual resources, special designations, lands and realty, and mitigation
measures. The Trust agrees that all of these issues should be addressed in BLM’s analysis. We also concur that BLM is obliged to consult with Native American tribes, as
required by Section 106 of the National Historic Preservation Act and Executive Order 13175, and we appreciate BLM’s commitment to doing so. The Trust urges BLM to also
analyze the following issues.
1. Federal law requires BLM to prioritize the designation and protection of ACECs. In developing and revising land use plans, the Federal Land Policy and Management Act
requires BLM to “give priority to the designation and protection of areas of critical of environmental concern.” 43 U.S.C. § 1712(c)(3). ACECs are defined as “areas within the
public lands where special management attention is required (when such areas are developed or used or where no development is required) to protect and prevent
irreparable damage to important historic, cultural, or scenic values, fish and wildlife resources or other natural systems or processes.”
We do not believe that BLM can comply with its statutory obligation to give priority to designating and protecting the Kanab Creek ACEC while simultaneously ratcheting
back the protections currently afforded to the ACEC so that a pipeline may be run through it. The RMP currently states that “[n]ew land use authorizations will be
discouraged within avoidance areas,” like ACECs, and will be prohibited unless there is “no reasonable alternative” and the impacts to the ACEC can be mitigated. (footnote:
Arizona Strip Field Office, Approved Resource Management Plan, 2-71 (Feb. 2008)). BLM’s purpose in proposing to amend the RMP appears to be to encourage placement of
the pipeline in an avoidance area. We do not see how BLM can do that without violating FLPMA’s mandate for giving priority to protecting the Kanab Creek ACEC. For the
same reason, we do not believe that BLM can reduce the “visual resource management class” for the Kanab Creek ACEC so that it is “compatible with utility
development.”(footnote: 83 Fed. Reg. 29,134 at 29134.) If BLM wants to reconcile the management prescriptions that apply to the ACEC with the designation of utility
corridor 113-116 through the ACEC, FLMPA gives the agency but one choice: to give priority to the ACEC and change the right-of-way designation. So far as we can discern,
BLM and the Department of Energy did not consider the Kanab Creek ACEC designation when the agencies decided to route corridor 113-116 through the ACEC. (footnote:
See Programmatic Environmental Impact Statement: Designation of Energy Corridors on Federal Land in the 11 Western States (DOE/EIS-0386) (Nov. 2008) It is that flaw that
BLM should correct—by routing the corridor elsewhere—if the agency intends to resolve the conflict between the utility-corridor designation and the ACEC’s management
prescriptions.
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2. Impacts to Wildlife and Wildlife-Migration Corridors. BLM’s designation of the Kanab Creek ACEC requires BLM “to protect and prevent irreparable damage” to, among
other things, “wildlife resources or other natural systems or processes.” (footnote: 43 U.S.C. § 1702(a)) And on February 9, 2018, the Secretary of the Interior issued
Secretarial Order 3362 directing BLM, through land-management actions, “to enhance and improve the quality of big-game winter range and migration corridor habitat on
Federal lands”(footnote: Order No. 3362, Improving Habitat Quality in Western Big-Game Winter Range and Migration Corridors, available at
https://www.doi.gov/sites/doi.gov/files/uploads/so_3362_migration.pdf) Both Arizona and Utah’s state wildlife agencies have determined that the Arizona Strip provides a
corridor for wildlife travelling between Grand Canyon National Park and the adjacent Kaibab National Forest to Utah’s Grand Staircase-Escalante National Monument.
(footnote: Carrel, William K., Richard A. Ockenfels, and Raymond E. Schweinsburg, An Evaluation of Annual Migration Patterns of the Paunsaugunt Mule Deer Herd Between
Utah and Arizona. Arizona Game and Fish Department Technical Report, p. 29 (1999). In light of BLM’s mandate to protect wildlife resources within ACECs and take landmanagement actions that will enhance and improve the quality of migration-corridor habitat, BLM should analyze whether amending the RMP to allow the pipeline to cross
the Kanab Creek ACEC will adversely impact wildlife-migration corridors.
3. Impacts to Surface Water and Riparian Areas The final environmental impact statement for the 2008 Arizona Strip Field Office RMP strongly emphasizes the importance of
water resources and riparian areas within the Kanab Creek ACEC. (footnote: BLM, Proposed Resource Management Plan and Final Environmental Impact Statement for the
Arizona Strip Field Office, the Vermilion Cliffs National Monument, and the BLM Portion of Grand Canyon-Parashant National Monument, and a Proposed General
Management Plan/Final EIS for the NPS Portion of the Grand Canyon-Parashant National Monument, p. 4-24 (2007). BLM found that: [t]he riparian area is a natural system
that includes rare, endemic plant communities and suitable unoccupied habitat for endangered SW willow flycatcher. It has regional significance. The riparian area is fragile,
irreplaceable, and unique and is vulnerable to adverse change. Cause for concern is dewatering, loss of habitat due to development, flooding, and alteration of the stream
channel. (footnote: BLM, Arizona Strip Field Office Resource Management Plan and Record of Decision, Appx. H, Table H.1, p. H-2 (Jan. 29, 2008) BLM concluded that
“[d]esignating the Kanab Creek ACEC and following strict management prescriptions associated with that designation would help maintain, possibly improve, water quality in
the Kanab Creek area.”( BLM, Proposed Resource Management Plan and Final Environmental Impact Statement for the Arizona Strip Field Office, the Vermilion Cliffs National
Monument, and the BLM Portion of Grand Canyon-Parashant National Monument, and a Proposed General Management Plan/Final EIS for the NPS Portion of the Grand
Canyon- Parashant National Monument, p. 4-24 (2007)) Notably, the Environmental Protection Agency commended BLM’s Kanab Creek ACEC designation in part based on
the importance of maintaining and improving water quality in the Kanab Creek area.(footnote: Letter from EPA to Arizona Field Office BLM. 2006, January 30. Accessed at
https://archive.epa.gov/region9/nepa/web/pdf/arizona-strip-deis.pdf.) During construction of the pipeline, however, ground-disturbing activities could cause significant
erosion resulting in increased sedimentation of surface water. BLM should analyze whether increased sedimentation from pipeline construction will adversely impact surface
water and the quality of riparian habitat.
4. Impacts to Threatened and Endangered Species
Impacts to the Kanab Creek ACEC from the pipeline, combined with reduced water quantity in the Colorado River as a result of the pipeline diversion, could harm species
listed under the Endangered Species Act, including the Southwestern Willow Flycatcher, the Humpback Chub, the Razorback Chub, the Bonytail Chub, and the Colorado River
Pikeminnow. The ACEC was designated, in part, “for the protection of endangered SW flycatcher habitat and riparian, scenic, and cultural resources.”(BLM, Arizona Strip Field
Office Resource Management Plan and Record of Decision, p 2-120 (Jan. 2008). Accessed at https://eplanning.blm.gov/epl-frontoffice/projects/lup/95271/130322/158471/ApprovedPlan_Ch_2.pdf) BLM therefore should analyze whether the RMP amendment and pipeline construction will adversely
impact threatened and endangered species, including through consultation with the U.S. Fish and Wildlife Service.
5. Relationship with the EIS for the Lake Powell Pipeline The notice of intent explains that BLM intends to incorporate its analysis of the RMP amendment into a Federal
Energy Regulatory Commission (FERC) Environmental Impact Statement (EIS) for the pipeline. (Id.) However, because FERC has yet to decide whether it has jurisdiction over
the pipeline, it is unclear whether any FERC EIS will sufficiently analyze the pipeline’s potential adverse environmental impacts. Regardless of FERC’s jurisdictional
determination, any analysis that BLM undertakes of amending the RMP should be performed as part of a single comprehensive EIS for the pipeline.
6. Geographic Scope
BLM’s notice of intent states that 900 acres of the Kanab Creek ACEC would be affected by the proposed pipeline. Adverse impacts of the pipeline, however, could extend
beyond those 900 acres. Wildlife use the area as a migration corridor, and disturbing that corridor could impact those species (see section 2 above). And the quantity and
quality of water flowing downstream of the pipeline, especially during the construction phase, could adversely impact plants, wildlife, and archeological resources (see
section 3 above). During the construction phase, ground disturbance could lead to erosion that sends sediment downstream, damaging riparian habitats, adversely impacting
water quality, and affecting cultural resources. Over the long term, the proposed pipeline and associated electrical-power infrastructure could impact wildlife and their
movements and degrade the opportunity to find solitude sought by those who venture out to this remote area. For these reasons, the BLM should ensure that the area it
analyzes includes migration corridors beyond the initially identified 900 acres, all areas downstream of the pipeline corridor, and any other areas affected by the pipeline’s
construction or operation.
CONCLUSION
The Trust appreciates the opportunity to submit scoping comments on BLM’s proposal to amend the RMP. If the agency has any questions, please let us know. We would be
happy to discuss these scoping comments in more detail with you.
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Good Afternoon:
Please find the attached comments concerning the Bureau of Land Management’s proposed amendment to the Arizona Strip Field Office Resource Management Plan.
Do not hesitate to contact me with any questions or concerns. Sincerely,
Bonnie D. Ray
Paralegal
McElroy, Meyer, Walker & Condon, P.C.
1007 Pearl Street, Suite 220
Boulder, CO 80302
303.442.2021
August 3, 2018
Attn: Amber Hughes
Bureau of Land Management Arizona Strip Field Office 345 East Riverside Drive
St. George, Utah 84790
Via Electronic Mail
Re:
Written Comments of the Kaibab Band of Paiute Indians Concerning the Bureau of Land Management's Proposed Amendment to the Arizona Strip Field Office
Resource Management Plan
Dear Ms. Hughes:
The Kaibab Band of Paiute Indians ("Kaibab Tribe"), through its undersigned counsel, hereby submits written comments in response to the proposal by the Bureau of Land
Management ("BLM") to amend the Arizona Strip Field Office Approved Resource Management Plan (Feb.
2008) ("AZ Strip FO RMP"). See Notice of Intent to Amend a Portion of the Arizona Strip Field Office Resource Management Plan Related to the Kanab Creek Area of Critical
Concern, Arizona, 83 Fed. Reg. 29,134 (June 22, 2018) ("Notice"). The Kaibab Tribe timely submits these comments by the August 3, 2018, deadline.
For the reasons described below, the Kaibab Tribe strongly opposes the proposed amendment set forth in the Notice. The Kaibab Tribe also requests certain information and
offers two preferred alternatives for the BLM' s consideration.
I.
LEGAL AND FACTUAL BACKGROUND
The Federal Land Policy and Management Act ("FLPMA") requires the BLM to "give priority to the designation and protection of areas of critical environmental concern," or
ACECs, during the development and revision of land use plans, also known as resource management plans ("RMPs"). 43 U.S.C. § 1712(c)(3). FLPMA defines ACECs as "areas
within the public lands where special management attention is required (when such areas are developed or used or where no development is required) to protect and
prevent irreparable damage to important historic, cultural, or scenic values, fish and wildlife resources or other natural systems or processes . . . ."
Id. § 1702(a). The BLM's stated objectives for ACEC designations are as follows:
ACEC designations highlight areas where special management attention is needed to protect, and prevent irreparable damage to, important historic, cultural, and scenic
values, fish, or wildlife resources or other natural systems or processes . . . . The ACEC designation indicates to the public that the BLM recognizes that an area has significant
values and has established special management measures to protect those values. In addition designation also serves as a reminder that significant value(s) or resource(s)
exist which must be accommodated when future management actions and land use proposals are considered near or within an ACEC. Designation may also support a
funding priority.
BLM Manual § 1613.02 (Sept. 29, 1988).
In 2008, the BLM, with the assistance of the Kaibab Tribe participating as a cooperating agency, issued the AZ Strip FO RMP pursuant to FLPMA. See 43 U.S.C. § 1712.
Notably, the AZ Strip FO RMP designated 13,148 acres to the south of the Kaibab Indian Reservation ("Reservation") as the Kanab Creek ACEC. AZ Strip FO RMP at 2-61; see
id. at 2-127 (Map 2.23). The BLM designated this area as an ACEC to protect its important cultural resources, suitable habitat for the southwestern willow flycatcher, riparian
and scenic values, and wilderness characteristics. Id. at 2-120, app. H at H-2.
Consistent with FLPMA and the ACEC designation, the BLM placed the Kanab Creek ACEC within the Outback Management Unit (Primitive Travel Management Area), see id.
at 2-2 (Map 2.1), described as follows:
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Lands within the Outback Management Unit provide opportunities for undeveloped, primitive, and self-directed recreation opportunities such as viewing scenery, hiking and
walking, horseback riding, backpacking, hunting, studying nature, canyoneering, and rock climbing. The frequency of interaction with other people is low and evidence of
other users is minimal.
Lands classified as within the Outback Management Unit are characterized by predominantly natural or natural-appearing environments of moderate to large size. The
lowest level of landscape modifications is expected compared to the other management units. Remote settings, natural landscapes, solitude, and opportunities for primitive
recreation are minimally impacted by human activity. Approximately 34 percent of public lands in the Arizona Strip FO are within the Outback Management Unit. Id. at 2-4.
The AZ Strip FO RMP further states that "[t]he region's scenic beauty, open space landscapes, and other high-quality visual resources will be maintained" and that "[t]he
existing 'footprint' of cultural landscapes (facilities, projects, and improvements) will generally be maintained." Id. at 2-63. The Kanab Creek ACEC thus lies within a Visual
Resource Management ("VRM") Class 2 area, id. at 2-66 (Map 2.6), where new proposals to alter the landscape are highly restricted:
The objective of this class is to retain the existing character of the landscape. The level of change to the characteristic landscape should be low. Management activities may
be seen, but should not attract the attention of the casual observer. Any changes must repeat the basic elements of form, line, color, and texture found in the predominant
natural features of the characteristic landscape. Id. at 2-63. To accomplish these objectives, new rights-of-way ("ROWs") "will be discouraged within avoidance areas" like
the Kanab Creek ACEC, "and allowed in such areas only when no reasonable alternative exists and impacts to these sensitive resources can be mitigated. New ROWs will be
routed away from high-density listed species' populations and cultural sites, and along the edges of avoidance areas." Id. at 2-71. The AZ Strip FO RMP issued directives
generally aimed at managing ACECs as well, including the following:
•
Site Steward patrols will be implemented in all ACECs with cultural values.
•
Opportunities for scientific research will be sought and encouraged for all ACECs.
•
Protective measures will be taken to protect cultural resources in ACECs from further damage because of natural or human causes. Id. at 2-136. Further, the BLM
must take the following actions specifically within the Kanab Creek ACEC:
•
This ACEC will be inventoried for cultural resources at a Class II or III level, as funding allows.
•
Upon completion of cultural resource inventories, boundary adjustments may be refined, if appropriate, based on acquired data.
•
An ACEC plan will be developed for management of SW flycatchers and associated riparian values consistent with current recovery, conservation, and strategic
planning documents.
•
The BLM will continue to maintain updated maps of SW flycatcher habitat in the Arizona Strip FO, which will include:
o
Location, size, shape, and spacing of habitat areas.
o
Habitat stage with respect to flycatchers (suitable occupied, suitable unoccupied, suitable unsurveyed, potential or regenerating).
o
Status of flycatcher surveys for each area of suitable habitat.
•
The BLM will continue to maintain a database of SW flycatcher observations.
Id. at 2-137.
Just one year later, but without the Kaibab Tribe's participation as a cooperating agency, the BLM amended the AZ Strip FO RMP to designate a mile-wide utility corridor
(stretching from the Mesquite, Nevada area to the Fredonia, Arizona area) as a Section 368 corridor pursuant to the Energy Policy Act of 2005. See APPROVED RESOURCE
MANAGEMENT PLAN AMENDMENTS/RECORD OF DECISION (ROD) FOR DESIGNATION OF ENERGY CORRIDORS ON BUREAU OF LAND MANAGEMENT-ADMINISTERED LANDS
IN TIIE 11WESTERN STATES app. A at A-3 (Jan. 2009) ("Energy Corridor ROD"). As a Section 368 corridor, the potential exists "for oil, gas, and hydrogen pipelines and
electricity transmission and distribution facilities." 42 U.S.C. § 15926(a)(l). This corridor, officially known as Corridor 113-116, presently runs to the south of the Reservation
and directly through the Kanab Creek ACEC. The Energy Corridor ROD is silent with regard to the Kanab Creek ACEC, however. The State of Utah, through the Division of
Water Resources and Washington County Water Conservancy District (collectively "Project Proponents"), desire to build a stretch of the Lake Powell Pipeline ("LPP") directly
through the Kanab Creek ACEC and only partly inside Corridor 113-116. Their proposed route within the Kanab Creek ACEC would run inside the corridor for approximately
one mile, but stray from the corridor for about half of a mile in order to avoid "steep rugged terrain." See 83 Fed Reg. at 29,134. Ifbuilt, the BLM estimates that the LPP will
impact approximately 900 acres of the Kanab Creek ACEC. See id. Due to what it terms "inconsistencies" between the management directives in the AZ Strip FO RMP
regarding the Kanab Creek ACEC and Corridor 113-116, the BLM notified the public on June 22, 2018 of its intent to amend the AZ Strip FO RMP. Id. Specifically, the BLM
proposes to:
(1)
Resolve the conflict between the designated Section 368 utility corridor and the ACEC decisions; and (2) Determine whether to allow the proposed [LPP] outside of
the utility corridor, and if so, change the visual resource management class for that portion of the ACEC from Class II (where changes to the landscape should be low) to
either Class III or Class IV in order to be compatible with utility development. Id. The BLM also indicated at the recent public scoping meetings that it would consider revising
the boundaries of the Kanab Creek ACEC. As described more fully below, the proposed amendments appear to the Kaibab Tribe as nothing more than an attempt to
accommodate a ROW for the Project Proponents by removing all development restrictions within the affected portions of the Kanab Creek ACEC.
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II.
COMMENTS AND REQUESTS FOR INFORMATION
1.
First and foremost, the Kaibab Tribe emphasizes that all of the Kanab Creek ACEC lies within its aboriginal territory and is filled with cultural resources of critical
importance to Kaibab people. The Kaibab Tribe and its members have always viewed Kanab Creek and surrounding lands as a sacred ecological landscape that contributes to
their spiritual and cultural needs, so in 2011 the Kaibab Tribal Council designated the Kanab Creek corridor and tributaries as a Traditional Cultural Property ("TCP"). See
RESOLUTION OF THE GOVERNING BODY OF THE KAIBAB BAND OF PAIUTE INDIANS, No. K-07-11 (March 17, 2011) ("Kaibab Tribe Resolution") (Attachment A). The Tribal
Council described Kanab Creek as follows:
WHEREAS, the Kaibab Paiute people have lived in this traditional land for many generations, have been taught that we have always been in this region since we were placed
here by the Creator, and to the Kaibab Paiute people the Kanab Creek is a sacred place; and
WHEREAS, Our spiritual needs were taken care of and practiced within the Kanab Creek corridor before the Kaibab Paiute people were moved to the reservation in 1907, the
rock writing within the canyon walls tell our story, our most sacred site is located within Kanab Creek, the canyon walls protect our Ghost Dance site, our sacred white paint
is located within the Kanab Creek next to the Ghost Dance site, our sacred funeral songs traveled the Salt Song Trail up Kanab Creek from the Colorado River, trails lead from
Kanab Creek to the sacred power rock, the Vulcan's Anvil which stands in the powerful Colorado River, and we believe that Kanab Creek is a sacred vein to the Colorado
River; and
WHEREAS, the Kanab Creek gave the Kaibab Paiute people protection and refuge, the Kaibab Paiute people lived in the Kanab Creek corridor throughout the late 1800's, and
the gullies and rock shelters hold the sad story of the Kaibab people being massacred; and
WHEREAS, the Kaibab Paiute Tribe has the right to be aware of and respond to all actions that may impact traditional cultural resources within the Southern Paiute sacred
lands; and
WHEREAS, the Kanab Creek corridor and tributaries are accepted as sacred by the spiritual leaders of the Tribe, Tribal Elders, and the Tribal Council. Id.
The significance of Kanab Creek to the Kaibab Tribe and its members as a spiritual site and its designation as a TCP must form the backdrop to every decision the BLM makes
in this matter.
2.
Federal law requires the BLM to consider and address the fact that its proposed amendment is inconsistent with the Kaibab Tribe's use and designation of this area
as a TCP. See 43 U.S.C. § 1712(c)(9) (BLM shall "assure that consideration is given to . . . tribal plans that are germane in the development of land use plans for public lands"
and "assist in resolving, to the extent practical, inconsistencies between Federal and non-Federal Government plans"); 43 C.F.R. § 1610.3-1(f) (If "Indian tribes . . . notify the
Field Manager, in writing, of what they believe to be specific inconsistencies between the [BLM RMP] and their officially approved and adopted resources related plans, the
[RMP] documentation shall show how those inconsistencies were addressed and, if possible, resolved."); BLM Manual § 1601.02(C) (Nov. 22, 2000) ("Ensure opportunities for
participation by Indian tribes . . . in a way that coordinates land use inventory, planning, and management activities with [tribes]. Such participation will help ensure that
land use plans for public lands are consistent with the plans and policies of [tribes] to the maximum extent consistent with Federal law . . . , and that policies of approved
Indian tribal land resource management programs are considered.").
3.
It will be impossible to mitigate adverse effects on cultural resources within the Kanab Creek ACEC that are essential to the practice of Paiute religion-such as, among
others, the ceremonial sites, the funeral songs emanating from the canyon, and the landscape itself-if the BLM allows the LPP to cut through this area, regardless of whether
it runs inside or outside Corridor 113-116. See S. PAIUTE ADVISORY COMM., LAKE POWELL PIPELINE EIS AVOIDANCE vs. MITIGATION REPORT at 7 (Nov. 7, 2012) ("Because of
its cultural centrality, no portion of Kanab River Canyon can be crossed by the LPP without resulting in severe and immitigable cultural damage to current and future
generations of Paiute people."). Since impacts to cultural resources cannot be mitigated and reasonable alternatives exist, the BLM must enforce its classification of the
Kanab Creek ACEC as an "avoidance area." See AZ Strip FO RMP at 2-71 (new ROWs "will be discouraged within avoidance areas" like the Kanab Creek ACEC and allowed
"only when no reasonable alternative exists and impacts to these sensitive resources can be mitigated").
4.
When a third-party proposal is not in conformance with an RMP, "the Field Manager may deny the proposal without further review." BLM, LAND USE PLANNING
HANDBOOK at 46, H- 1601-1 (Mar. 2005) ("BLM Land Use Planning Handbook"); see id. fig. 3 at 43. The proposal to route the LPP within the Kanab Creek ACEC and outside
the utility corridor is clearly non conforming with the AZ Strip FO RMP, see AZ Strip FO RMP at 2-71, so the BLM should have denied the proposal out of hand. Simply
alleging that the AZ Strip FO RMP issues conflicting management directives does not explain why the proposed LPP, in particular, warrants any amendment to the AZ Strip FO
RMP. The BLM should clarify why it did not immediately deny the proposal to route the LPP outside Corridor 113-116 within the Kanab Creek ACEC. The BLM should also
provide documentation in support of its decision to initiate this amendment process.
5.
Similarly, if a third party requests an amendment to an RMP "to allow an otherwise non- conforming proposal," a plan amendment is initiated only "[i]f the field
manager determines that the request is warranted." BLM Land Use Planning Handbook at 46; see id. fig. 3 at 43. "If not warranted, the Field Manager submits to the State
Director a recommendation to deny, along with appropriate supporting documentation." Id. at 46.Given the Kaibab Tribe's participation as a cooperating agency in preparing
the AZ Strip FO RMP and the cultural and environmental significance of the Kanab Creek ACEC to tribal members, the BLM must explain and provide documentation in
support of its determination that the proposal to construct, operate, and maintain a massive pipeline project through the Kanab Creek ACEC warrants an amendment to the
AZ Strip FO RMP. Again, alleging that the AZ Strip FO RMP issues conflicting directives fails to explain why the proposed LPP route itself warrants advancement of the
proposed amendment. The proposal is non-conforming on its face and should be denied.
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6.
Although the Kaibab Tribe designated Kanab Creek as a TCP and participated as a cooperating agency during the preparation of the AZ Strip FO RMP, the Kaibab Tribe
was not made privy to the details of how and when the BLM determined to initiate the RMP amendment process. The BLM should clarify whether the LPP Project
Proponents requested amendment to the AZ Strip FO RMP or whether the BLM determined to initiate the amendment process on its own. If the LPP Project Proponents
requested the amendment, please provide a copy of such request and any supporting documentation. Also, the BLM should clarify the approximate date before issuing the
Notice that it initially agreed to begin the RMP amendment process.
7.
Although the Kaibab Tribe designated Kanab Creek as a TCP and participated as a cooperating agency during the preparation of the AZ Strip FO RMP, the Kaibab Tribe
was not involved in the negotiation of or made a party to the Memorandum of Understanding Between United States Department of the Interior Bureau of Land
Management; Washington County Water Conservancy District; and Utah Division of Water Resources for the Purpose of Preparing a Proposed Amendment to the Approved
Arizona Strip Field Office Resource Management Plan and Record of Decision, Agreement No. AZ-2018-01 (signed Jan. 2018). Please explain why the Kaibab Tribe was not
included in this process.
8.
Given the importance of the Kanab Creek ACEC to the Kaibab Tribe, its designation of the Kanab Creek corridor and its tributaries as a TCP, and its role as a
cooperating agency in both the preparation of the AZ Strip FO RMP and the LPP license proceeding before the Federal Energy Regulatory Commission ("FERC"), the BLM was
required to consult with the Kaibab Tribe prior to initiating this RMP amendment process. Exec. Order No. 13,175, 65 Fed. Reg. 67,249 (Nov. 6, 2000); Exec. Order No.
13,007, 61 Fed. Reg. 26,771 (May 24, 1996); see AZ Strip FO RMP at 2-62 (stating that "[a] good working relationship will be maintained with the Kaibab Paiutes" and that
"[t]ribes will be consulted to determine limitations for use on sites allocated to traditional use areas"); Energy Corridor ROD app. B at B-10 (Interagency Operating Procedures
requiring agencies to "initiate consultation with affected Tribes at the outset of project planning"). It does not appear that the BLM consulted with the Kaibab Tribe prior to
determining that the proposed LPP route through the Kanab Creek ACEC warranted initiation of the RMP amendment process. Please explain why not. If the BLM consulted
with the Kaibab Tribe, describe when, where, and how it did so and the results of such consultation.
9.
For the same reasons described above, the BLM was also required to consult with the Kaibab Tribe prior to and during the preparation of the scope of work ("SOW")
for a third-party contractor. Did the BLM consult with the Kaibab Tribe prior to and during the preparation of the SOW? It does not appear that the BLM consulted with the
Kaibab Tribe. Please explain why not. If the BLM consulted with the Kaibab Tribe, describe when, where, and how it did so and the results of such consultation.
10.
Please provide a copy of the final contract entered into with the third-party contractor, Galileo Project LLC, for the performance of services described in the SOW, or
indicate where the contract is available online.
11.
By seeking to amend the Kanab Creek ACEC's boundaries or downgrading the VRM class for the purpose of making the affected area "compatible with utility
development," 83 Fed. Reg. at 29,134, the BLM turns FLPMA's mandate to protect ACECs when amending RMPs on its head, see 43 U.S.C. § 1712(c)(3). If the BLM amends
the AZ Strip FO RMP as proposed, it will also render meaningless the specific protections now in place for the Kanab Creek ACEC. See, e.g., AZ Strip FO RMP at 2-4 (stating
that "[t]he lowest level of landscape modifications is expected [within the Outback Management Unit] compared to the other management units"); id.
at 2-63 (describing development restrictions within VRM Class 2 areas and stating that "[t]he region's scenic beauty, open space landscapes, and other high-quality visual
resources will be maintained" and that "[t]he existing 'footprint' of cultural landscapes (facilities, projects, and improvements) will generally be maintained"); id. at 2-71
(stating new ROWs "will be discouraged within avoidance areas . . . and allowed in such areas only when no reasonable alternative exists and impacts to these sensitive
resources can be mitigated. New ROWs will be routed away from high-density listed species' populations and cultural sites, and along the edges of avoidance areas."); id. at
2-136 ("Protective measures will be taken to protect cultural resources in ACECs from further damage because of natural or human causes."); see also Energy
Corridor ROD app. B at B-11 (lnteragency Operating Procedures requiring project plans to "abide by the VRM class designations . . . and consider sensitivities defined within
the visual or scenic resource inventory").
Not every Section 368 corridor must be open to all new development proposals. Restrictions on ROWs and energy projects can and do exist within many other corridors that
run through specially designated and/or sensitive areas. See, e.g., Energy Corridor ROD app. A at A- 7 (underground only within Corridor 130-274(E) to reduce visual
impacts); id. at A-8 (electric only within Corridor 134-139 to protect fragile soils); id. at A-12 (width of Corridor 47-231 reduced to protect ACEC); id. at A-13 (reduced width
and electric only within portion of Corridor 10-246 to protect fragile soils and community watershed values); id. at A-14 (width of Corridor
11-228 reduced to protect ACEC). Similar protections should apply within Corridor 113-116 as well, consistent with FLPMA' s mandate to prioritize the protection of ACECs.
Indeed, the Energy Corridor ROD makes clear that the designation of an energy corridor through the Kanab Creek ACEC did not remove any legal protection that was
previously in place for cultural resources and riparian and habitat areas:
Designation of 368 corridors and amendment of affected RMPs [did] not authorize any projects, mandate that future projects be confined to the corridors, or preclude BLM
from denying a project in a designated corridor or requesting design revisions to meet unanticipated siting issues there. Future ROW proposals will need to comply with
other applicable laws, regulations, and policies. Id. at 3-4. As a result, the BLM must require any development within the segments of Corridor 113-116 that run through the
Kanab Creek ACEC to be compatible with the cultural and environmental values being protected in those specific areas. To the extent this is not possible with the LPP, the
BLM also retains the authority to simply deny a ROW for the proposed route.
12.
Relatedly, the BLM should interpret the management directives in the AZ Strip FO RMP so that they are compatible and form a coherent regulatory scheme. Again,
the designation of Corridor 113-116 did not remove the protections for cultural resources and riparian habitat that were in place in the path of the corridor prior to
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designation. Thus, new development proposals within this portion of Corridor 113-116 should be highly scrutinized and at most limited to minor, low-impact projects. This
does not automatically prohibit all activity of any kind within these segments of Corridor 113-116 it simply means that a massive project such as the proposed LPP is
inappropriate for these areas and should be denied. Subjecting Corridor 113-116 to the development restrictions that were in place prior to its designation as an energy
corridor does not conflict with the general purpose of Section 368 corridors. As shown, it is appropriate for the BLM to restrict development in certain corridors, or portions
thereof, where they run through specially designated and/or sensitive areas such as the Kanab Creek ACEC.
13.
To the extent the management directives in the AZ Strip FO RMP for the protection of the Kanab Creek ACEC and the use of Corridor 113-116 are in conflict, such
conflict arose as a direct result of the BLM' s dereliction of its duties. The BLM designated the Kanab Creek ACEC in 2008, and one year later the Energy Corridor ROD
amended the AZ Strip FO RMP to incorporate the designation of Corridor 113-116 without even mentioning, let alone assessing potential impacts to, the Kanab Creek ACEC.
See id. app. A at A-3. The BLM now cannot rely on this prior oversight to weaken prior protections for the Kanab Creek ACEC. Advocating for such an amendment to the AZ
Strip FO RMP is effectively an admission by the BLM that it failed to protect the Kanab Creek ACEC during the process of designating Corridor 113-116.
In any event, as stated above the BLM can easily interpret the management directives to form a harmonious whole, where all prior protections for the Kanab Creek ACEC
apply within Corridor 113-116. In this manner, ROW and development proposals within the corridor will be highly scrutinized and restricted to at most minor, low impact
projects, and the BLM cannot be accused of failing to protect the Kanab Creek ACEC when it recommended approval of the Energy Corridor ROD and the designation of
Corridor 113-116.
14.
How did the BLM determine that the LPP would affect 900 acres within the Kanab Creek ACEC if the AZ Strip FO RMP was amended to allow the proposed route? See
83 Fed. Reg. at 29, 134. In making this determination, the BLM must account for more than just the area of surface disturbance and must also consider broader visual and
auditory impacts to cultural landscapes. In the LPP license proceeding, for example, FERC established a two-mile-wide area of potential effect for "historic properties or
other culturally important sites, including any visual, audible, or air quality types of project-related effects." Letter from Timothy J. Welch, FERC, to Eric Millis, Utah Div. of
Water Res., Attachment A, FERC Project No. 12966 (May 7, 2009). Did the BLM take all adverse effects into account when it estimated the area of potential effect for the
proposed amendment to the AZ Strip FO RMP? Please provide all documentation in support of this determination or indicate where it is available online.
15.
The BLM's attempt to downplay the proposed amendment by describing it as affecting "[o]nly a small portion (900 acres) of the Kanab Creek ACEC" is deeply
offensive. See id. Even if the BLM's estimate of 900 acres is accurate, which seems doubtful, this represents almost 7% of the Kanab Creek ACEC' s entire surface area. This
percentage of any large land area, let alone a sacred area designated by the Kaibab Tribe as a TCP, can hardly be described as "small."
Would the BLM also describe a land area this way if it constituted 7% of the entire Arizona Strip? Or 7% of the State of Arizona? The Kaibab Tribe flatly disagrees that the
proposed LPP route will adversely impact "a small portion" of the Kanab Creek ACEC.
16.
Corridor 113-116 was designated as a Section 368 energy corridor pursuant to the Energy Policy Act of 2005 "for oil, gas, and hydrogen pipelines and electricity
transmission and distribution facilities." 42 U.S.C. § 15926(a)(l). While the proposed LPP project includes various power-generation units and related transmission lines, it
primarily consists of a water delivery pipeline. For this reason, FERC is still deciding whether to assert its licensing jurisdiction over the entire project or only the powergeneration and transmission facilities. See Notice of Application Accepted for Filing, Soliciting Motions to Intervene and Protests, Ready for
Environmental Analysis, and Soliciting Comments, Recommendations, Terms and Conditions, and Prescriptions at 2-3, No. 12966 (Dec. 11, 2017). No power-generation or
transmission lines are proposed within or near the Kanab Creek ACEC, so this stretch of the LPP is not the type of project envisioned for Corridor 113-116. The BLM is thus
under no obligation to allow the LPP to deliver water within Corridor 113-116.
17.
The Kaibab Tribe is concerned that the BLM is proposing to amend the AZ Strip FO RMP and the protections given to the Kanab Creek ACEC in a manner intended to
accommodate a specific pipeline project before it is approved. Such an amendment is premature. What if the BLM amends the boundaries and VRM class of the Kanab
Creek ACEC and FERC ultimately denies the Project Proponents' license application for the LPP? To the extent the BLM determines to amend the AZ Strip FO RMP before
FERC either approves or denies the license application, it should do so in a manner that is not designed to accommodate one particular project.
18.
The Notice states that "this pipeline route is proposed due to steep rugged terrain which could be avoided by routing the pipeline outside of the utility corridor." 83
Fed. Reg. at 29,134. The BLM must clarify whether it is impossible to build a pipeline within this portion of the corridor or merely inconvenient and/or expensive?
19.
If the terrain within this part of Corridor 113-116 is so steep and rugged that a pipeline cannot be located there, then the BLM must also reconsider what types of
ROWs and land uses should be allowed in this particular area. While the steep and rugged terrain apparently did not pose an obstacle to the existing transmission line, such
terrain hardly seems suited to a major pipeline project such as the LPP or any other large, high disturbance project.
20.
The Kaibab Tribe requires clarification about whether the proposed LPP would be buried, above ground, or both, in the area of the Kanab Creek ACEC. Please
disclose all current plans, visual simulations, and other documents related to the construction and operation of the proposed LPP within the Kanab Creek ACEC, or indicate
where such information is available online.
21.
The Project Proponents have not adequately explained their rationale and motivation for preferring to route the LPP to the south of the Reservation where it is
impossible to avoid the Kanab Creek ACEC. Nor did the BLM require the Project Proponents to explain their preference for the South Alternative prior to initiating this RMP
amendment process. The Project Proponents are clearly seeking to avoid tribal lands at all costs-financial, political, and otherwise. Why is this so? As the Bureau of Indian
Affairs ("BIA") and the manager of the Grand Staircase-Escalante National Monument both pointed out in the past, the Project Proponents have failed to articulate any
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substantive differences between the alternate LPP routes or the reasons why they selected the South Alternative over the Existing Highway Alternative. See Letter from
Brian Bowker, Reg'l Dir., BIA, to Kimberly D. Bose, Sec'y, FERC, at 2, FERC Project No. 12966 (Mar. 1, 2016); Letter from Cynthia Staszak, Grand Staircase-Escalante Nat'l
Monument Manager, BLM, to FERC, at 2, FERC Project No. 12966 (Feb. 25, 2016). This question is relevant here as well and the Project Proponents must answer it before the
BLM advances the proposed RMP amendment. (footnote: The State of Utah previously pointed to Exhibit E, section 3.1, of the license application as providing the basis for
selecting the southern route, Utah Bd. of Water Res., PLP Lake Powell Pipeline Project Responses to Participant Comments on PLP and Draft Study Reports at 30, FERC Project
No. 12966 (May 2, 2016) (response to BIA Comment 5), but that section merely describes the LPP' s technical features and operations and certain environmental measures;
nothing in that section explains why they chose the South Alternative.)
22.
Rather than amending the boundaries of the Kanab Creek ACEC or changing certain language in the AZ Strip FO RMP to make the affected portions of the Kanab
Creek ACEC consistent with utility development, the BLM should delete the portions of the corridor that bisect the Kanab Creek ACEC or designate this stretch as a corridor of
concern. The BLM is currently conducting a review of energy corridors in Region 3, including Corridor 113-116, as required by the Settlement Agreement in Wilderness Soc' y
v. U.S. Dep't of Interior, No. 3:09-cv-03048-JW (N.D. Cal. July 3, 2012) (Doc. 77-1) ("Energy Corridor Settlement Agreement"), so there is an opportunity for the BLM to
partially delete this segment either as a part of the instant RMP amendment process or after the BLM finishes its regional review. See Abstract for Corridor 113- 116, Section
368 Energy Corridor Regional Reviews - Region 3 at 7 (May 2018) ("There could be an opportunity to revise the corridor" because "the Kanab Creek ACEC is an avoidance area
for land use authorizations.").
Numerous gaps already exist along Corridor 113-116, so there is no reason why an additional gap or gaps in the area of the Kanab Creek ACEC should cause concern or
further disrupt the purposes of the corridor. Nor should the presence of a pre-existing transmission line have any bearing on whether Corridor 113-116 continues to exist
within the Kanab Creek ACEC or whether additional development should be allowed in this sacred area. Indeed, the Navajo McCullough Transmission Line currently crosses
state and tribal lands even though Corridor 113- 116 was not designated on such lands, and it would continue to cross the Kanab Creek ACEC even if the BLM deleted the
portions of the corridor now running through it.
23.
Please provide a summary of all recommendations related to Corridor 113-116 put forth by stakeholders at the workshop held on June 4, 2018 in Phoenix, Arizona.
The summary of that workshop indicates that Corridor 113-116, among others, was discussed, but no details were provided. See Summary of Regions 2&3 Stakeholder
Workshops at 2 (2018).
24.
The BLM appears to be rushing through the proposed amendment before its review of Section 368 corridors in Region 3, including Corridor 113-116, is completed.
The BLM and other federal agencies expect to release a draft report on such corridors that incorporates stakeholder recommendations in September 2018, and after another
round of stakeholder review they expect to release a final report in December 2018. See West-Wide Energy Corridor Info. Ctr., http://corridoreis.anl.gov/regionalreviews/regions-2-3. Given this timeline, the BLM must not amend the AZ Strip FO RMP until after the final report is issued.
25.
The BLM must incorporate and account for these written comments during its ongoing review of Region 3 and Corridor 113-116 and during the preparation of the
resulting draft and final reports to be issued later this year.
26.
The Kaibab Tribe is concerned that the BLM has managed the Kanab Creek ACEC in a manner that neither prioritizes the protection of cultural resources and
important habitat nor allows it to make an informed decision regarding the proposed amendment. The BLM, for example, previously determined that a VRM Class 2
designation was needed to protect visual landscapes within the Kanab Creek ACEC, but if the BLM did not adequately monitor and evaluate the area in the time since it was
designated as an ACEC it now cannot decide to simply change the VRM class for the purpose of accommodating a major pipeline project. See Energy
Corridor ROD app. B at B-11 (lnteragency Operating Procedures requiring project plans to "abide by the VRM class designations . . . and consider sensitivities defined within
the visual or scenic resource inventory"). An environmental impact statement cannot replace the BLM's ongoing duty to actively monitor and evaluate the Kanab Creek
ACEC. The BLM must correct its failures in managing the Kanab Creek ACEC before it can meaningfully determine whether to amend the AZ Strip FO RMP. To this end, the
Kaibab Tribe respectfully requests the BLM to respond to and provide documentation related to the following implementation, monitoring, and reporting requirements
relevant to the Kanab Creek ACEC:
a.
Has the BLM implemented a Site Steward patrol within the Kanab Creek ACEC, as it promised? See AZ Strip FO RMP at 2-136 ("Site Steward patrols will be
implemented in all ACECs with cultural values."); see also id. at 3-4. If not, please explain why; if so, please provide all documentation related to such implementation or
indicate where such information is available online.
b.
Has the BLM inventoried the Kanab Creek ACEC for cultural resources at a Class II or III level, as it promised? See id. at 2-137 (The Kanab Creek ACEC "will be
inventoried for cultural resources at a Class II or III level, as funding allows."); see also id. at 3-4. If not, please explain why.
c.
Has the BLM developed a plan specific to the Kanab Creek ACEC to manage southwestern willow flycatchers and associated riparian values, as it promised? See id.
("An ACEC plan will be developed for management of SW flycatchers and associated riparian values consistent with current recovery, conservation, and strategic planning
documents."). If not, please explain why; if so, please provide all documentation related to the plan or indicate where such information is available online.
d.
Has the BLM maintained and updated maps of southwestern willow flycatcher habitat and a database of southwestern willow flycatcher observations, as it
promised? See id. ("The BLM will continue to maintain updated maps of SW flycatcher habitat in the Arizona Strip FO" and "continue to maintain a database of SW flycatcher
observations."). If not, please explain why; if so, please provide all documentation related to the maps or indicate where such information is available online.
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e.
Has the BLM inventoried and designated routes in the area under the Arizona Strip Field Office's jurisdiction following the approval of the Record of Decision for the
AZ Strip FO RMP, as required? See ARIZONA STRIP FIELD OFFICE RECORD OF DECISION at 8 (Jan. 29, 2008) ("AZ Strip FO ROD") ("The remainder of the routes in the Arizona
Strip FO will be inventoried and designated within the next 5 years following signature of this ROD and involve a public review process and NEPA analysis."). If not, please
explain why; if so, please provide all documentation related to these activities or indicate where such information is available online.
f.
Has the BLM prepared, maintained, and utilized an implementation schedule for the Kanab Creek ACEC, as required? Section 1613.61 of the BLM Manual states as
follows:
An implementation schedule must be prepared for each ACEC. Such schedules shall identify the priority, sequence, and costs of implementing activities associated with the
protection of the ACEC resources or values, including monitoring activities. The schedule may be incorporated into other documents such as an implementation schedule for
the entire resource management plan. However, activities associated with the protection of ACEC resources or values must be clearly identified. The ACEC implementation
schedule shall be maintained and used as a basis for tracking and reporting on ACEC implementation.
While the AZ Strip FO RMP includes a three-paragraph section entitled "Implementation Schedule" for the entire region, AZ Strip FO RMP at 3-1, it speaks in general terms
only and nothing specifically relates to the Kanab Creek ACEC or identifies the priority, sequence, or costs of any implementing activities. This implementation schedule, to
the extent it constitutes such, appears inadequate for the purpose of managing and protecting the Kanab Creek ACEC. Please provide all documentation related to any
implementation activities or indicate where such information is available online.
g.
Has the BLM actively monitored the Kanab Creek ACEC, as required? Section 1613.63 of the BLM Manual states as follows:
ACEC monitoring is part of the monitoring provisions in the RMP. The BLM' s planning regulations prescribe that the RMP shall establish intervals and standards for
monitoring. The intervals and standards are to be based on the sensitivity of the resources. In the case of ACEC' s, the resources are assumed to be sensitive. Therefore,
careful monitoring is critical-not only to ensure that protection of the identified resource values occurs, but also to keep the managing official aware of how well the RMP
provisions are accomplishing their objectives. By so doing, the need, if any, for modification to the RMP will be identified early so that the protection is accomplished and
unnecessary measures are not applied. In the case of the ACEC's, it is particularly important that the monitoring measures be systematic and structured so that the
managing official is informed on a timely basis of any significant changes in the related plans of other Federal agencies, State or local governments, or Indian tribes. In
accordance with 40 CFR 1505.3(d), the managing official shall, upon request, make available to the public the results of monitoring.
See BLM Manual § 1601.04(C)(4) (Field Managers and District Managers are responsible for "[m]onitoring . . . land use plans in accordance with the intervals established in
their land use plans, as well as at other times as appropriate . . . ."). The AZ Strip FO RMP includes several brief and simplistic monitoring strategies for ACECs in general. AZ
Strip FO RMP at 3-4 (listing "Monitor and report," "Educate Public," and "Class III surveys"). The BLM should clarify the extent to which it has followed through with these
required monitoring activities and either provide the results of such monitoring or indicate where this information is available online.
h.
Has the BLM reported at 5-year intervals on the results of its implementation monitoring, or compliance monitoring, as required? See AZ Strip FO ROD at 14
("progress towards plan implementation will be evaluated and reported at a 5-year interval from the date of approval of the RMP"); see also BLM Manual § 1601.04(C)(4)
(Field Managers and District Managers are responsible for "evaluating land use plans in accordance with the intervals established in their land use plans, as well as at other
times as appropriate; approving plan evaluations for those evaluations initiated at the field level."). If not, please explain why; if so, please provide all such reports or
indicate where they are available online.
i.
Has the BLM annually reported on the results of its effectiveness monitoring, as required? See AZ Strip FO ROD at 15 ("effectiveness monitoring progress will
generally be reported to the field manager on an annual basis. These reports will include trends and conclusions, when appropriate, and be incorporated into the 5-year
evaluation reports."); see also BLM Manual § 1601.04(C)(4). If not, please explain why; if so, please provide such effectiveness monitoring reports or indicate where they are
available online.
j.
Has the State Director submitted annual status reports to the BLM Director on the Arizona Strip Field Office's progress in implementing and monitoring the Kanab
Creek ACEC, as required? Section 1613.65 of the BLM Manual states as follows:
Annually the State Director is required to report to the Director (760) on progress in implementing and monitoring ACEC' s in order to track accomplishments in managing
ACEC's and to provide an available base of information for responding to Congressional and other inquiries. The report will cover management measures undertaken and
completed during the previous fiscal year as well as proposed management measures to be initiated in the next fiscal year. The report, to be provided to the Director (760)
by October 15 of each year, must include, as a minimum, the following information for each ACEC: name of the ACEC; size (in hectares and acres); date of designation;
identification of applicable land use plan; relevant and important values being protected; implementation actions accomplished during the previous fiscal year; whether or
not an activity plan is deemed necessary and, if so, whether or not it has been prepared; and scheduled implementation measures for the following fiscal year. The report
should utilize a tabular format to the extent possible and be organized by District and Resource Area. Its timely submission is critical. (emphasis added); see BLM Manual §
1601.04(B)(4) (State Directors are responsible for "[a]ssisting with plan evaluations at the intervals specified in each land use plan."). Has the State Director complied with
this "critical" reporting requirement with respect to the Kanab Creek ACEC? If not, please explain why; if so, please provide each annual report submitted by the State
Director to the BLM Director since the Kanab Creek ACEC was first designated in 2008, or indicate where such reports are available online.
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k.
Has the BLM nominated or considered nominating any properties or TCPs to the National Register of Historic Places ("NRHP") that are important to the Kaibab Tribe,
as it promised? See AZ Strip FO RMP at 2-62 ("TCPs of importance and associated with American Indians whose cultural memory, traditions, and lives are closely associated
with the Arizona Strip FO will be nominated to the [NRHP]."). If not, please explain why; if so, please describe which properties and/or TCPs were nominated or considered
for nomination.
III.
THE KAIBAB TRIBE'S PREFERRED ALTERNATIVES TO THE BLM's PROPOSED AMENDMENTS
The current proposal to amend the AZ Strip FO RMP is short-sighted, unnecessary, and fails to prioritize the protection of the Kanab Creek ACEC. Accordingly, the Kaibab
Tribe proposes the following preferred alternatives for the BLM' s consideration:
1.
No Amendment and Denial of ROW through the Kanab Creek ACEC: The BLM must give full consideration to not amending the AZ Strip FO RMP and simply denying
the Project Proponents' request for a ROW as a non-conforming proposal. The BLM, if it desires, can interpret the various management directives in the AZ Strip FO RMP in a
harmonious manner. The designation of a 368 corridor did not provide the BLM with a rubber stamp for all newly proposed ROWs regardless of their impacts to ACECs and
cultural and environmental values. This is especially true where, as here, mitigation is impossible and reasonable and better alternatives exist for routing the LPP away from
the Kanab Creek ACEC and within existing ROWs, such as the Existing Highway Alternative that crosses the Reservation along Arizona State Route 389.
2.
Partial Deletion and/or Amendments to Corridor 113-116: To the extent the BLM chooses not to interpret the management directives in the AZ Strip FO RMP as a
single, coherent regulatory scheme, it should consider deleting portions of Corridor 113-116 during either this amendment process or its regional review of Section 368
corridors pursuant to the Energy
Corridor Settlement Agreement. Specifically, the BLM should consider deleting the stretch of the corridor that presently cuts through the Kanab Creek ACEC. In addition,
other amendments to Corridor 113-116 may include, but are not limited to, rerouting the corridor away from the Kanab Creek ACEC altogether, decreasing its width,
implementing ROW and development restrictions within the corridor such as prohibiting certain types of projects and limiting their size, and designating it as a corridor of
concern as that term is used in the Energy Corridor Settlement Agreement.
IV.
CONCLUSION
The Kaibab Tribe requests the BLM to meaningfully consider and fully address the comments above, respond to the various questions, and provide the requested
information. The Kaibab Tribe also asks the BLM to adopt both of the proposed alternatives above for further consideration. The cultural and spiritual significance of Kanab
Creek to Kaibab people, specifically in the area of the Kanab Creek ACEC, cannot be understated and must be at the forefront of every decision the BLM makes regarding the
proposed amendment to the AZ Strip FO RMP.
The letter also included Attachment A: K-07-11, Declaration as Traditional Property. The attachment describes the designation of the Kanab Creek corridor and its tributaries
as a Traditional Cultural Property sacred to the Kaibab Band of Paiute Indians. This area was designated as a Traditional Cultural Property on March 17, 2011.
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Thank you for the opportunity to provide input during this NEPA process on the proposal to amend the Bureau of Land Management’s (BLM) Arizona Strip Resource
Management Plan (RMP) as part of its evaluation of the proposed Lake Powell Pipeline route in the Kanab Creek Area of Critical Environmental Concern (ACEC).
INTRODUCTION
Living Rivers has approximately 1,200 members in Utah, Colorado, and other states. Since its inception, Living Rivers has been engaged in advocating for responsible
management of the Colorado River system. We are based in Moab, Utah, which is located on the banks of the Colorado River 60 miles above Lake Powell. Living Rivers was
designated as the Colorado Riverkeeper in 2002 by the Waterkeeper Alliance, comprised of 300 affiliate "Waterkeepers" on six continents. Living Rivers' trustees, partners,
and members live, work, and recreate on stretches of the Green and Colorado Rivers that would be affected by the Lake Powell Pipeline, and in areas in and around the
Kanab Creek Area of Critical Environmental Concern. The Center for Biological Diversity ("Center") is a non-profit, public interest, conservation organization with more than
1.7 million members and online activists dedicated to the protection of endangered species and wild places. Our mission is to conserve imperiled native species and their
threatened habitat and to fulfill the continuing educational goals of our membership and the general public in the process. Many of our members live, work, recreate, and
care deeply about the Green and Colorado Rivers and the environs that will be affected negatively by the Lake Powell Pipeline which depends on easement from the Bureau
of Land Management through the Kanab Creek Area of Critical Environmental Concern.
PURPOSE OF THE PROPOSED ACTION
The Utah Board of Water Resource (UBWR) is proposing a route for the proposed Lake Powell Pipeline (LPP) to traverse approximately 1.5 miles of the Kanab Creek Area of
Critical Environmental Concern (ACEC). One mile of the pipeline would run within an existing utility corridor that overlaps the ACEC, and the remaining half mile would cross
the ACEC outside the utility corridor. Because this amendment is necessary for the proposed Lake Powell Pipeline to be completed, the entire scope of cumulative impacts
for the Lake Powell Pipeline should be considered in this Environmental Impact Statement (EIS). The alternative routes identified for the proposed pipeline must be
considered. Consultation with Kaibab Paiutes and US Fish and Wildlife Service must occur. This route conflicts with the BLM approved 2008 Resource Management Plan
(RMP) for the Arizona Strip Field Office (ASFO) Approved Resource Management Plan. The UBWR has selected this route for their convenience at the expense to critical
habitat for living communities. This action speaks louder than words; UBWR has demonstrated to the public that they believe the proposed route should be approved
because they are exceptional. This attitude of superiority over the commons is an opportunity for the public to take a higher ground position and respectfully ask the BLM to
please deny any encroachment upon a designated ACEC. Lake Powell Pipeline is destructive and illogical; it is not in the public interest for the BLM to provide this
amendment and easement to self-interested, pipeline promoters.
CLIMATE CHANGE AND THE COLORADO RIVER
The wildlife and people of the Colorado River Basin are in the unprecedented 19th year of drought; Arizona’s drought has been reported to be 21-years in length. The
aridification, or long-term drying, of the Colorado River Basin is predicted to continue through the century, impacting our water distribution and delivery systems. (footnote:
Barnett, Tim and David Pierce. 2009. Sustainable water deliveries from the 1 Colorado River in a changing climate. PNAS May 5, 2009. 106 (18) 7334-7338;
https://doi.org/10.1073/pnas. 0812762106.) “The Colorado River supplies water to 27 million users in 7 states and 2 countries and irrigates over 3 million acres of farmland.
Global climate models almost unanimously project that human-induced climate change will reduce runoff in this region by 10–30%….If climate change reduces runoff by 10%,
scheduled deliveries will be missed 58% of the time by 2050. If runoff reduces 20%, they will be missed 88% of the time.” (Barnett & Pierce 2009)
Current state and federal water management policies in the Colorado River Basin do not accurately reflect the world we now inhabit due to a changing climate. This water
management predicament has the potential to eliminate the intended goal of securing food and water resiliency. In fact, the policies in place do not even reflect adaption to
the climate regime that is accepted by compacts and treaties. For example, since the US Senate ratified a water treaty with Mexico in 1944, Colorado River and Rio Grande
water managers have failed to adapt to the over-allocation problem. The Lake Powell Pipeline proposal clearly indicates that water managers will not be adapting to any
climate regime. This disregard for reality is very disturbing. The failure to acknowledge the consequences of a serious water scarcity problem leaves natural ecosystems and
communities entirely vulnerable. This basin is at risk of both Lake Powell and Lake Mead dropping to critically low levels as seen by the graph entitled “Historical and Future
Projected Lake Mead End-of-December Elevations” produced by the Bureau of Reclamation. (footnote:
http://www.riversimulator.org/Resources/States/ContingencyPlanning/Reclamation/MasterPresentationLBDCPandReclamationJune2018.pdf) It is important to look at the
“stress-test” hydrology based off flows from recent history (1988-2015) which many scientists think more accurately reflect our current state than “full hydrology” which
includes an abnormally wet time early in the historical record. Notice that these predictions only go through 2026, about the time that the Lake Powell Pipeline would come
online. It is extremely likely to continue to decline throughout the century, causing all states to be required to decrease water use.
In the 2012 executive summary of the Colorado River Basin Supply and Demand Study, the Bureau of Reclamation claims, “climate change may put water users and resources
relying on the river at risk of prolonged water shortages in the future.”(footnote: Reclamation. 2017.Colorado River Basin Water Supply and Demand Study Executive
Summary. p 26. https://www.usbr.gov/watersmart//bsp/docs/finalreport/ColoradoRiver/CRBS_Executive_Summary_FINAL.pdf) They go on to analyze current climate
predictions and come up with a median expected decrease in Colorado River flow of bout 9% by 2060. (footnote: Reclamation. 2017.Colorado River Basin Water Supply and
Demand Study Executive Summary. p 7. https://www.usbr.gov/watersmart//bsp/docs/finalreport/ColoradoRiver/CRBS_Executive_Summary_FINAL.pdf) This number is very
low compared to other studies that suggest a conservative estimate could be closer to 20%, (footnote: Udall, B. and J. Overpeck (2017), The twenty-first century Colorado
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River hot drought and implications for the future, Water Resour. Res., 53, 2404– 2418, doi:10.1002/2016WR019638). but even at a 9% decrease in river flow, the Lake Powell
Pipeline is in danger of shortages because their water rights are junior to the Central Utah Project.
The letter includes three graphics from a powerpoint presentation. They are described as follows:
1. Utah’s Upper Colorado River Entitlement and Current Depletions. Utah’s apportionment is 1,369,000 acre feet, the current depletion is 1,007,500 acre feet, and the
remaining depletion is 361,500 acre feet.
2. Potential Depletion Approved Applications (Undeveloped). The graphic lists seven water districts and two potential tribal applications for water that would result in a
total of 493,100 acre feet. This amount is greater than the available remaining depletion as shown on the first graphic.
3. Historical and Future Projected Lane Mead End-of-December elevations. The graphic shows the historic and future projected decline in surface water elevation
through 2026, which show a potential water shortage.
UTAH’S OVER-ALLOCATION OF WATER FROM THE COLORADO RIVER
What does a 9% decrease in total river flow look like for Utahns? Well, for context, the entire state of Utah gets about 9% of the Colorado right now. The way in which the
loss of water will get distributed among basin states is complicated, and a new drought management plan is sure to unfold in the next few years, but what we know now is
that the loss of flow will require that Upper Basin States (Utah included) to decrease water depletions. This is a problem because right now, the State of Utah is busy trying to
develop every last drop of our allocation based on flows that we’ll likely rarely see again. These major new water users include the Northern Ute Tribe (105,000 acre feet per
year (afy)), the Utah Navajo (81,500 afy), the Green River Block for Uintah County (72,600 afy), and the Lake Powell Pipeline (86,000 afy), among others (the Green River
Block and the Lake Powell Pipeline are seen together on the slide as “Board of W R (et al.).”(footnote: Division of Water Resources. Upper Colorado River Basin, Current
Policy and Issues Powerpoint Presentation. 2009. Slide 5. Accessed at https://www.waterrights.utah.gov/meetinfo/m20090930/upper_colorado.ppt.) These
new developments increase Utah’s depletions to above the current maximum depletion levels allowed to Utah.(footnote: Division of Water Resources. Upper Colorado River
Basin, Current Policy and Issues Powerpoint Presentation. 2009. Slide 4 & 5. Accessed at https://www.waterrights.utah.gov/meetinfo/m20090930/upper_colorado.ppt.) The
Lake Powell Pipeline has the youngest priority date for the water rights mentioned. In the law of western water the most recently dated water rights get cut first. So, if a
shortage comes, which is looking quite likely, the Lake Powell Pipeline will be the first of these to lose out.
The Northern Ute and Navajo have federally reserved water rights under the Winter’s Doctrine (that have yet to be agreed upon or developed) dating back to the creation of
the reservations and thus much stronger rights to the water in Utah than most users, including the Lake Powell Pipeline. These federally reserved tribal rights, and the much
anticipated new Drought Contingency Plan for the Colorado River Basin should be settled before going forth with the Lake Powell Pipeline. Given the likelihood of continued
aridification, water shortages, and the junior priority dates of the water rights held by the State of Utah for the Lake Powell Pipeline, it is not in the interest of the public for
the BLM to amend the Arizona Strip RMP to facilitate a ROW through the Kanab Creek Area of Critical Environmental Concern for the Lake Powell Pipeline. It would be a
shame to alter the existing RMP, destroy valuable habitat for the Southwestern Willow Flycatcher, and then find out that the pipe doesn’t have access to the water in the
first place.
A NEED FOR THE LAKE POWELL PIPELINE HAS NEVER BEEN FULLY IDENTIFIED
Water conservation and development of local water sources can fulfill the water needs of the growing Washington and Kane Counties. Former Utah Division of Water
Resources Director Dennis Strong has stated that St. George can meet their water needs and continue to grow if they simply use their zoning laws to limit and control water
use. According to Director Strong, if St. George does so, they will “eliminate” the need for the Lake Powell Pipeline Project. Specifically, on February 9, 2016, Director Strong
said, “...Community by community, people should make their positions clear and move to have their zoning laws limit use and define landscapes...If this is what you choose,
then local community leaders will not need water for growth. They will not need water for future needs. Their water needs will be met by present supplies. And that will
mean that they will not purchase water from the water district and the Lake Powell Pipeline Project will be delayed or eliminated.”(footnote:
https://www.youtube.com/watch?reload=9&v=oY_KXDS6hbQ&feature=youtu.be) A High Country News article examining a State audit on water use in Utah says, “On May 5
[2015], Utah’s Legislative Auditor General released a damning report revealing that the water agency’s forecasts are based on unreliable data and failed to adequately
account for the possible contributions of conservation and irrigation water freed up as new homes consume farmland. “By excluding this added water supply,” the auditors
write, “the projections accelerate the timeframes for developing costly, large-scale water projects.”(footnote: Sarah Gilman. 2015, May 7. “Utah vastly overstating future
water shortages.” High Country News. Accessed at https://www.hcn.org/articles/utah-may-be-overstating-future-watershortages.) St. George residents use 294 gallons of
water per person per day. This number is roughly twice what people in Phoenix and Denver use. With adequate conservation and zoning measures, the Lake Powell Pipeline
becomes unnecessary.
THE PROPOSED LAKE POWELL PIPELINE ROUTE THROUGH THE ACEC ALSO THREATENS SACRED SITES AND CULTURAL PROPERTIES
The BLM must consult with the Kaibab Paiute Tribe because their aboriginal culture and heritage extended way beyond the sovereign boundaries of their reservation. The
state of Utah has identified three pipeline routes in the Arizona Strip. For example, alternative pipeline routes include following highway corridors rather than pristine lands.
Consultation with the Tribe is necessary for the reason of identify a route that would not impair sacred sites, burials and other cultural values. The BLM must evaluate all
three pipeline alternatives in this NEPA process. (footnote: See comments to FERC by the Kaibab Paiute Tribe, 2008. http://www.riversimulator.org/
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Resources/Pipelines/PaiuteCommentsLakePowellPipelineOpt.pdf
THE LAKE POWELL PIPELINE FURTHER ENDANGERS RIVER HEALTH AND THREATENS ENDANGERED SPECIES
The Colorado River is already a strained ecosystem. This fact is demonstrated by the many endangered species found along its stretch. These species include, Humpback
Chub, Razorback Chub, Bonytail Chub, Colorado River Pikeminnow, Southwestern Willow Flycatcher and Yuma Clapper Rail. The status of the Colorado River and the fate of
its dependent endangered species must be examined and included by the BLM in this EIS. The Final EIS for the Arizona Strip Field Office RMP states “Designating the Kanab
Creek ACEC and following strict management prescriptions associated with that designation would help maintain, possibly improve, water quality in the Kanab Creek area.”
(footnote: BLM. 2007. Proposed Resource Management Plan and Final Environmental Impact Statement for the Arizona Strip Field Office, the Vermilion Cliffs National
Monument, and the BLM Portion of Grand Canyon-Parashant National Monument, and a Proposed General Management Plan/Final EIS for the NPS Portion of the Grand
Canyon-Parashant National Monument. p. 4-24) The EPA commended the BLM for the designation of the ACEC because of this. (footnote: Letter from EPA to Arizona Field
Office BLM. 2006, January 30. Accessed at https://archive.epa.gov/region9/nepa/web/pdf/arizona-strip-deis.pdf.)
Studies have shown that humpback chub and razorback sucker have been documented at the mouth of Kanab Creek in the Grand Canyon. (footnote: Argonne National
Laboratory. (2009). Annotated bibliography of the Humpback Chub (gilacypha) with emphasis on the Grand Canyon population. Environmental Science Division. [Accessed
June 23, 2018]; p. 41. https://www.gcmrc.gov/library/reports/biological/Fish_studies/Goulet2009.pdf.) Impacts of construction and disturbance in the upstream riparian
area may affect the sediment and water quality conditions in lower Kanab Creek and should be included in the analysis. Long-term water shortages in the Colorado River
System caused by further withdrawals would effect the endangered species listed above.
THE KANAB CREEK ACEC IS A SENSITIVE RIPARIAN AREA AND SHOULD BE PROTECTED
We support the BLM in upholding the original intent of the Kanab Creek ACEC. The Kanab Creek ACEC was specifically designated “for the protection of endangered SW
flycatcher habitat and riparian, scenic, and cultural resources,” according to the Arizona Strip Field Office RMP. (footnote: BLM. 2008. Arizona Strip Field Office Resource
Management Plan and Record of Decision. Signed January 29, 2008. p 2-120. Accessed at https://eplanning.blm.gov/epl-frontoffice/projects/lup/95271/130322/158471/ApprovedPlan_Ch_2.pdf) The document also goes onto state, “No new corrals or water developments will be authorized or
constructed within the ACEC boundaries.”(footnote: Ibid., p 2-125.) The RMP goes on to elaborate about the Kanab Creek ACEC, “The riparian area is a natural system that
includes rare, endemic plant communities and suitable unoccupied habitat for endangered SW willow flycatcher. It has regional significance. The riparian area is fragile,
irreplaceable, and unique and is vulnerable to adverse change. Cause for concern is dewatering, loss of habitat due to development, flooding, and alteration of the stream
channel.”(footnote: 16Ibid., p H-2.) Because of all the reasons outlined in the RMP, an amendment to the Kanab Creek ACEC should not be made to allow further disturbance
of this sensitive riparian environment.
Thank you for your close consideration of all the facts outlined above. The Lake Powell Pipeline is an irresponsible and unnecessary venture put forth by the State of Utah in a
time when we should be investing in water conservation measures around the state rather than over-developing precarious Colorado River water rights . I encourage the
BLM to hold to the original RMP which protects these valuable riparian resources and the endangered species they support. Thank you for your work to administer our public
lands.
Sincerely yours,
Sarah Stock, Program Director, Living Rivers, Moab, Utah
Dr. Robin Silver, Co-founder, Center for Biological Diversity, Flagstaff, AZ
John Weisheit, Co-founder, Living Rivers, Colorado Riverkeeper, Moab, Utah
Lauren Wood, Program Director, Green River Action Network, Salt Lake City, Utah
Rica Fulton, Program Director, Upper Green River Network, Laramie, Wyoming
Richard “Tick” Sergerblom, Program Director, Las Vegas Water Defenders, Las Vegas, Nevada

37

180803 Tracy
Hiscock_RMPA_Email

8/3/2018

Tracy Hiscock

Dear BLM Managers,
This letter is in regard to the Bureau of Land Management’s (BLM) proposal to amend the Arizona Strip Resource Management Plan (RMP) as part of its evaluation of the
proposed Lake Powell Pipeline (LPP) route in the Kanab Creek Area of Critical Environmental Concern (ACEC), located south of the Kaibab Paiute Indian Reservation, in
Arizona. I am a long term resident of Kane County, Utah, one of the counties through which the proposed LPP may pass. My family has been hiking on the Arizona Strip and in
the Kanab Creek ACEC for many years, having also lived at Pipe Spring National Monument. It is a serene and spectacular area, with fragile riparian habitat, grand vistas and
rich cultural resources. ACECs are areas within existing public lands that require special management to protect important and relevant values, as defined by the BLM. The
Kanab Creek ACEC certainly contains such important and relevant values. As stated on the BLM website, “...ACEC designations highlight areas where special management
attention is needed to protect important historical, cultural, and scenic values, or fish and wildlife or other natural resources”....and ...”ACECs can protect important
resources, unique scenic landscapes, and people and property from hazards on public lands.”. These important values were reaffirmed by the BLM in a 2015 Environmental
Assessment ( which referenced the Arizona Strip District Office RMP of 2008) for the Kanab Creek Riparian Restoration project, which included the ACEC. The BLM noted that
the Kanab Creek ACEC “ is managed to protect cultural resources, endangered bird species (southwestern willow flycatcher), riparian and scenic values. This ACEC also
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contains wilderness characteristics with a high degree of naturalness, outstanding opportunities for solitude and opportunities for primitive and unconfined recreation.” The
BLM has therefore, established a higher level of protection for this special area, consistently through these prior actions, with extensive public input and fact based analysis.
Such determination should not be undone lightly, but only with extensive public input and strong evidence of drastically changed factual circumstances. Most of the
following issues were addressed in the BLM’s RMP and the 2015 EA. All of the following issues should be addressed in regard to any proposed amendment to the Kanab
Creek ACEC:
1) Native American Religious and Cultural Concerns and federal trust responsibility. The ACEC contains many archeological sites, ancient and historic. It includes rock carvings
and artifacts. It is entirely within Southern and Kaibab Paiute and possibly Hualapai traditional lands and is significant to these sovereign nations as such. Consultation with
such connected tribal governments is required Parts of the ACEC contain sites, or are adjacent to sites that are sacred to these Indigenous people, where important
ceremonies took place, including a Ghost Dance in the late 1800’s. This event has been studied and documented by ethnographers and archeologists. Ethnographic research
shows that locations throughout the ACEC are likely to be culturally significant. The subtlety with which the significance of such locations may be expressed makes it easy to
ignore them. However, it is illegal to do so. Thus, no evaluation of the area can take place without, again, full consultation with any and all associated tribes. The United
States government has a long standing federal trust responsibility to Native Americans, which must be acknowledged and upheld here.
2) National Historic Preservation Act (NHPA) concerns. The prevalence of the aforementioned cultural resources associated with Southern Paiutes in the upper Kanab Creek
ACEC warrants its evaluation as a traditional cultural property within the meaning of the NHPA. The Ghost Dance and associated sites in particular may be eligible for
inclusion in the National Register of Historic Places. BLM is obligated under this law to evaluate this area before even considering an amendment to the RMP.
3) Wilderness values. The BLM noted that the ACEC contains “wilderness characteristics with a high degree of naturalness, outstanding opportunities for solitude and
opportunities for primitive and unconfined recreation.” Indeed, as a hiker in the area, I have experienced these wonderful qualities. Construction, monitoring and
maintenance of a pipeline here would definitely impair these values.
4) Riparian Zones. This ACEC contains important riparian zones, which would be greatly impacted by the construction, monitoring and maintenance of a pipeline. It
encompasses the top of Kanab Creek on the Arizona Strip. Kanab Creek is one of the major tributaries of the Colorado River, and the largest tributary canyon system on the
north side of the Grand Canyon. It is a huge and significant drainage. The BLM committed to manage riparian areas here to “ achieve and/or maintain proper functioning
condition and be of sufficient quantity and quality to provide adequate foraging areas for the Southwest Flycatcher, Yuma Clapper Rail, Yellow- billed Cuckoo, and other
special status birds.”
5) Vegetation disturbance. Vegetation disturbance will be extensive in the ACEC if a pipeline is constructed, monitored and maintained. This includes the potential loss of
shrubs, grasses, and forbs.
6) Invasive species. Invasive plants will grow in areas disturbed by pipeline construction, monitoring and maintenance. It is a stated goal of the RMP to minimize and
eliminate invasive plant species.
7) Wildlife. Wildlife will be disturbed from noise and human activity associated with construction, monitoring and maintenance, causing displacement of animals.
Additionally, the presence of a pipeline itself is likely to block and impede wildlife migration in and around the ACEC.
8) Endangered species. The ACEC is managed to protect the endangered Southwest Willow Flycatcher. Any disturbance of the ACEC riparian zone would affect this
endangered bird.
9) Soil disturbance. Soil disturbance is a direct effect of construction. It can exacerbate impacts to other values, such as riparian zones, vegetation disturbance, and it invites
invasive plants. It also destroys archeological evidence in cultural and historic areas, such as are within the ACEC.
10) Recreation in the ACEC would be impacted by pipeline construction, monitoring and maintenance in the ACEC- by noise, dust and loss of solitude.
11) Visual Resource. The ACEC is currently a Class II area.
Pipeline construction, monitoring and maintenance in the ACEC would have a huge impact on the Visual resources of this vast, open landscape.
The AZ Strip RMP should not be amended to change the Visual Resource Management Class from Class II to a less protected Class III or IV. The area was thoroughly evaluated
in the original RMP process with much greater public input than is being allowed now, and these high values were reaffirmed by the BLM in 2015. The objectives for Class II
include retaining the existing character of the landscape, “changes to the landscape should be low,” and “management activities may be seen but... not attract the attention
of the casual observer.” BLM
Clearly, the construction, monitoring and maintenance of a pipeline would attract the attention of the casual observer, and could not be considered low as intended in the
BLM determination. It would also create dust, which would affect the visual clarity and clean air of this landscape
12) This proposal to amend the Kanab Creek RMP is premature and may possibly be unnecessary, as alternatives to the proposed route of the proposed pipeline have not
been previously considered. The least disruptive and impacting route of any alternatives- the route along the highway- is not currently included in this scoping process,
strangely enough. It appears that the proponents of the LPP have caused the dismissal of this viable and obvious route without full and proper discussion. It is obvious from
the BLM map provided that the Kaibab-Paiute Indian Reservation lands were purposely excluded from the proposed route. Why? This issue must be addressed as again,

Comment
Number

File Name

Date

Person / Organization
or Location

Comment
there is a long standing federal trust responsibility to native tribes that is being ignored here. It at the very least includes the duty to acknowledge and assist a Tribe that will
be impacted by a local federal action, such as the case here.
13) Alternatives to any proposed route through the ACEC must be considered. The AZ Strip RMP should not be amended to allow a utility corridor right of way in favor of the
State of Utah for construction of a pipeline. The proposed action route should not be allowed to pass through the sensitive, more highly protected ACEC, Kanab
Creek drainage area. According to BLM written statements, this ACEC prescription establishes an avoidance area for new rights of way and establishes that land use
authorizations may only be allowed where no reasonable alternative exists. Reasonable alternatives do exist. Along the Highway corridor, or nearer to it are reasonable
alternatives, which would decrease the physical and visual impacts and impairment to the BLM stated values of this ACEC. The proposed pipeline could then cross the Kaibab
Paiute Indian Reservation, allowing the local tribe the opportunity to participate in the evaluation as a stakeholder, and possibly partake in the named advantages of the
pipeline, namely access to water, jobs, and economic prosperity and security. To bypass the Kaibab Paiute Reservation by drawing a pipeline route around it ignores the
ongoing opportunity for tribal involvement, and the BLM’s apparent assent to this routing fails to fulfill federal trust responsibilities to the Tribe. It also violates the BLM’s
legal duty to mitigate the impacts of construction by considering reasonable alternatives under the National Environmental Policy Act.
In conclusion, the Kanab Creek ACEC is a special area, full of historic, cultural and scenic values. It is rich in archeology, and encompasses a quiet vastness that would be
undermined and destroyed by construction and continuing maintenance within its boundaries. The RMP should not be amended for inclusion in the Federal Energy
Regulatory Commission’s environmental impact statement for the Lake Powell Pipeline Project. The issues listed above should be addressed in an evaluation of an RMP
amendment and reasonable alternatives to the proposed pipeline route must be considered.
Thank you for consideration of my comments.
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Nick Schou, Utah Rivers
Counci

Ms. Christian,
On behalf of the Utah Rivers Council I submit the attached comments for the BLM’s Notice of Intent to Amend a Portion of the Arizona Strip Field Office Resource
Management Plan Related to the Kanab Creek Area of Critical Environmental Concern, Arizona. Thank you for the opportunity to provide these comments. Please
acknowledge receipt of this email and feel free to call me if you have any further questions.
Regards, Nick
Lorraine Christian, Field Manager Bureau of Land Management Arizona Strip Field Office
345 E. Riverside Dr. St. George, UT 84790 lmchrist@blm.gov
BLM_AZ_ASFO_comments@blm.gov
(435) 688-‐3258
August 3, 2018
Re:
Notice of Intent to Amend a Portion of the Arizona Strip Field Office Resource Management Plan Related to the Kanab Creek Area of Critical Environmental Concern,
Arizona
Dear Ms. Christian:
On behalf of the Utah Rivers Council I respectfully submit the following comments in response to the Bureau of Land Management’s (BLM) “Notice of Intent to Amend a
Portion of the Arizona Strip Field Office Resource Management Plan Related to the Kanab Creek Area of Critical Environmental Concern” published on June 22, 2018.
The Notice is specifically related to the proposed Lake Powell Pipeline (LPP), sponsored by the Utah Board of Water Resources (BWRe). BWRe’s preferred Pipeline route
would traverse approximately 1.5 miles of the Kanab Creek Area of Critical Environmental Concern (ACEC). One mile of the pipeline would run within an existing utility
corridor that overlaps the ACEC, but the remaining one-‐half mile would cross the ACEC outside of the designated utility corridor. BLM’s notice states that routing the
pipeline outside of the utility corridor conflicts with the Arizona Strip Field Office (ASFO) Approved Resource Management Plan (RMP), but would avoid construction in steep
rugged terrain. That is why BLM proposes to amend the RMP to:
(1)
Resolve the conflict between the designated Section 368 utility corridor and the ACEC decisions; and (2) Determine whether to allow the proposed Lake Powell
Pipeline outside of the utility corridor, and if so, change the visual resource management class for that portion of the ACEC from Class II ... to either Class III or Class IV in
order to be compatible with utility development.
The proposed LPP is currently in the NEPA process with the Federal Energy Regulatory Commission (FERC) and it appears the RMP amendment would be followed by BLM’s
consideration of a right-‐of-‐way grant to BWR for the LPP.
Founded in 1995, the Utah Rivers Council (URC) is a non-‐profit 501(c)(3) grassroots community-‐based organization that advocates for sound water policy and protection
and conservation of Utah’s rivers, streams, and clean water sources for today’s citizens, future generations, and wildlife. The URC and our members are seriously concerned
with the impacts water diversions and pipelines have on Utah’s aquatic ecosystems as well as the fiscal impacts unnecessary water spending has on taxpayers.
The URC has a long history working to protect river ecosystems in and around the project area and we believe the proposed amendment to the Arizona Strip Field Office
Resource Management Plan affects numerous stakeholders including the thousands of members of our organization, and many URC members in southern Utah and northern
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Arizona. These members are taxpayers, ratepayers, conservationists, fishermen, outfitters, guides and other recreationists and business leaders who have a vested interest in
sustainable water management, fiscally conservative water spending, and the continued existence of aquatic ecosystems. Our experience in drafting and implementing
statewide water policy, analyzing municipal water use data, studying water project economics, initiating water conservation programs and our ability to provide expertise on
sustainable water policy have made our organization a leader in the conservation community in Utah.
After carefully studying the LPP for the last eight years our organization continues to have major concerns about the purpose and need for the LPP as well as the
socioeconomic impacts the Pipeline will have on southwest Utah and the Lower Colorado River Basin. Additionally, our organization is seriously concerned with the impacts
the LPP will have upon the fragile desert ecosystems in the region and imperiled species like the endangered southwestern willow flycatcher within the Kanab Creek ACEC.
Moreover, we believe that the proposed RMP amendment is premature and that the RMP should not be amended for the purpose of accommodating the LPP, when the
project has not yet been approved, and in fact such approval may take many years, if it happens. The proposed RMP amendment appears to be undertaken to advance the
controversial LPP not as a necessary aspect of the BLM’s operations.
The proposed RMP amendment therefore represents a violation of the National Environmental Policy Act (NEPA) because it has no purpose. The LPP NEPA process is being
segmented by BLM through the initiation of separate NEPA processes for this proposed RMP amendment and the proposed Sand Hollow Regional Pipeline (SHRP) in
Washington County which is effectively an extension of the proposed LPP. This creates the appearance that this RMP amendment is being advanced to avoid cumulative
impact analysis for the LPP. Since BLM has agreed to jointly prepare the environmental analysis for the LPP with FERC, as per the 2009 MOU, the cumulative impacts of the
proposed RMP amendment and the proposed SHRP should be considered by BLM and FERC as part of the LPP NEPA process.
Our comments concern four general points:
I)
Reasonable alternatives to the proposed RMP amendment should be considered by BLM. The preferred alignment for the LPP, which would bisect the Kanab Creek
ACEC has not been chosen by BWRe because it is the least destructive, most cost-‐effective, or most agreed upon option. The preferred alignment has been chosen because
the State of Utah wants to do an end run around the Kaibab Indian Reservation, despite the tribe’s objections and preference that the LPP go through the Reservation using
the existing utility corridor. BLM should consider the numerous alternatives to amending the RMP including the “no action” alternative and the proposed northern alignment
for the pipeline.
Perhaps most importantly, we question why BLM would move to amend the RMP for this alignment since FERC has not yet chosen an alignment for the LPP. FERC may well
choose the “no action alternative” or it may chose the northern alignment for the proposed LPP. The BLM’s proposal therefore not only violates NEPA, it is being advanced
specifically to limit another federal agency from complying with NEPA. BWRe’s preference of bisecting the Kanab Creek ACEC is the most destructive and unreasonable
option for BWRe to pursue. We question why BLM is so eager to amend the RMP for an enormously controversial Pipeline, which may never be approved and has a flawed
purpose and need and has not yet been approved by the federal government.
II)
Purpose and need for the LPP and therefore the proposed RMP amendment is flawed. Water supply needs in the LPP Project area have been drastically overstated,
cannot be substantiated by data and a host of reasonable alternatives exist to provide additional water for southwestern Utah that have not been adequately considered by
BWRe. The proposed RMP amendment isn’t needed because reasonable alternatives exist for the LPP and the there is no purpose and need for the project.
The amount of water a community is using is the cornerstone of demonstrating future water needs and future spending required to serve these water needs. Accurately
determining the amount of water used by a community is therefore vital to determining whether future spending is required. Exaggerating future or existing water use is no
different than a government representative intentionally exaggerating the number of constituents needing services, or the amount of services an agency claims to deliver to
said constituents.
In their official document submissions to FERC to receive federal permits for the proposed Pipeline, BWRe clearly indicated that Washington County residents are using far
more water than the U.S. average or Utah average. On page 45 (3-‐5) of the April 2016 Final Lake Powell Pipeline Water Needs Assessment submitted by the Utah Division of
Water Resources to FERC, Washington County residents used 325 gallons of municipal water per-‐person per day. (footnote: Utah Division of Water Resources. Final Lake
Powell Pipeline Water Needs Assessment, April 2016, sec. 3.2.1, pg. 42)
The Division calculated future water needs using this water use figure of 325 from the year 2010, because they sought to demonstrate to FERC that Southwestern Utah needs
the Lake Powell Pipeline. This can be plainly seen in the April 2016 Final Lake Powell Pipeline Water Needs Assessment which includes the following water demand chart
showing the long term water ‘needs’ of Washington County, based on this water use figure of 325 gallons. (footnote: Utah Division of Water Resources. Final Lake Powell
Pipeline Water Needs Assessment, April 2016, figure 4-‐6, pg. 45.)
The letter includes a table showing the Washington County Water Conservation District’s total water demand forecast, which details per capita water use with conservation
measures and total projected demand with conservation measures through 2060. The letter also include a figure showing the projected demand through 2060 with a
breakdown of culinary and secondary (e.g., landscaping) use.
This water use figure of 325 has received immense criticism from Legislators, the public and the media since it is more than twice the national average and significantly
higher than the per person water use of most Western U.S. cities. Perhaps that’s why on August 22 at the Water Development Commission, a representative of the
Washington County Water District testified to the Commission that Washington County residents are using just 140 gallons of water per person per day:
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“So we’re about, with some second use, which is an estimate, we’re in the 140 gallons per capita per day.” (Audio minute 2:16:51)
This 140-‐gallon figure is less than half the 325 gallon per day water use figure presented to FERC by the Division. If indeed Washington County residents are using just 140
gallons per person per day, then there is no need for water from the Lake Powell Pipeline, and therefore the proposed RMP amendment. The water demand graph below
and the line in red shows future water needs based on the District’s claim that Washington County residents are using just 140 gallons of water per day.
The letter includes a figure showing the water projections through 2060 with a new projected demand based on current water use (140 gallons per capita per day) compared
to the projected water use (325 gallons per capita per day). The letter also include a graphic showing the ration of supply and demand for 2015, 2030, and 2060. The 2015
demand is 82.1% of the supply. The 2030 and 2060 demands exceed the supply, with the 2030 demand being 103.1% of the supply and the 2060 demand being 205.8% of the
supply.
The graph above demonstrates that the District’s current water supply is enough to sustain growth beyond the year 2060 without water from the Lake Powell Pipeline. If
Washington County residents are using 140 gallons of water a day, as presented by the District’s representative, then this is great news for taxpayers because it means the
District is not running out of water and there is absolutely no need to spend $3 billion on the Lake Powell Pipeline. This contradictory information is extremely disconcerting
as it implies a concerted effort to misinform the Utah Legislature or FERC or both. It also implies that BLM has been misinformed about the need for the proposed RMP
amendment. Incredibly, the District representative also presented data to the Commission, which contradicts his own testimony regarding water use and future water needs.
Accompanying a slide of the above graphic, the District’s General Manager testified at the August 22nd Committee meeting that Washington County had nearly 50,000 AF of
water demand in 2015:
“The blue line here is current developed water supply within the County some of that is District water some of that is municipal. Our current demand in 2015 was about
50,000 acre-‐feet of water. By 2030 we project a demand of 75,000 acre-‐foot and by 2016, 149,000 acre foot. That’s assuming our population grows during that time frame
to about a half a million people. That’s also assuming that we will have achieved a 35% per capita reduction by the 2060 time frame.” (footnote: Audio from the Legislative
Water Development Commission meeting August 22, 2017, audio minute 2:04:50,
http://utahlegislature.granicus.com/MediaPlayer.php?view_id=2&clip_id=21769&meta_id=7414953) The District presented population data for the years cited in the above
slide, 2015, 2030, and 2060. This makes it easy to calculate per person water use by dividing the Water Demand presented in this graph by the population numbers
presented to Utah Legislative Committee by the District, which shows the per person water use is 289 in 2015, 268 in 2030 and 267 in 2060. Clearly these water use figures
differ markedly from the 140 gpcd number the District representative testified to on August 22. The data presented on the slide contradicts the District’s statements about
water needs. Moreover, a comparison with the water use of other southwestern communities indicates the District drastically overstated future water demand to
Legislators. The table below should help to put the water demand in the District’s graph above in perspective. The District claims that 149,873 AF of water will be needed to
provide water for ~500,000 residents in Washington County by the year 2060. However, this is roughly twice the amount of water than is currently needed to serve over
600,000 people in Albuquerque, New Mexico. (Amount of water users, 2nd bullet point (http://www.abcwua.org/Your_Water_Authority.aspx)
The letter includes a table showing a breakdown of water usage (acre feet, number of users, gallons per capita per day). Cities include Albuquerque, NM; Phoenix, AZ; Tucson,
AZ; Las Vegas, NV; and Washington County, UT. The uses of the other cities range from 117 to 203 gallons per capita per day, while the Washington County water use is 325
gallons per capita per day.
It is hard to imagine the District is not aware of the water supply and demand of other southwest communities leading one to assume the agency misrepresented future
demand to convince Legislators the Lake Powell Pipeline is a necessary taxpayer expenditure. The purpose and need for the proposed LPP and therefore the proposed RMP
amendment is flawed and as such should be considered as part of the LPP NEPA process to ensure detrimental environmental impacts on the Kanab Creek ACEC do not occur
for no reason.
III)
Segmentation of NEPA. The proposed RMP amendment has no purpose outside another project, the Lake Powell Pipeline, which is currently in the NEPA process with
the Federal Energy Regulatory Commission (FERC), who is the lead agency on the project. As a result, this proposed amendment represents a segmentation of NEPA and
should be included as part of the LPP NEPA process. The scope of the environmental analysis for the proposed RMP amendment must include the consideration of the
purpose and need for the project and connected and cumulative actions with potentially significant impacts, like the proposed Lake Powell Pipeline. Our organization
questions why the proposed RMP amendment is not part of the LPP NEPA process unless the BWRe is trying to obtain approval for crossing the Kanab Creek ACEC before the
Draft EIS for the LPP is completed. The LPP is the largest new proposed diversion of the Colorado River across seven states and is already generating enormous controversy
across the Colorado River Basin. The Pipeline would pump 86,000 acre-‐feet of water out of the Colorado River at Lake Powell, over 2000 feet in elevation, across 140 miles
of desert to Sand Hollow Reservoir in Washington County. The LPP will consist of a 69-‐inch diameter pipe and will require numerous pump stations, new roads, and
transmission lines. A full analysis of socioeconomic impacts for the proposed RMP amendment should be included as part of the NEPA process in order to address the
cumulative impacts of the LPP on the local recreation economy. The LPP license application lacks essential information about costs, economics and financial consideration
and numerous questions still remain about the purported need for, environmental impacts of, economic feasibility of and taxpayer liability of the LPP and therefore the
proposed RMP amendment. Our organization maintains that the proposed RMP amendment should be included in the LPP NEPA process with FERC in order to comply with
NEPA, and to better serve the public interest.
Regulations implementing NEPA define “connected actions” as those that “are closely related and therefore should be discussed in the same impact statement.” 40
C.F.R. § 1508.25(a)(1). Actions are connected if they “[a]re interdependent parts of a larger action and depend on the larger action for their justification.” Id. §
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1508.25(a)(1)(iii). (footnote: CEQ regulations provide three definitions of connected actions, of which the “interdependent parts” definition is one. The three definitions are
to be read disjunctively. See Blue Ocean Pres. Soc. v. Watkins, 754 F. Supp. 1450, 1457 (D. Haw. 1991) (“The case law interpretations of the regulation have been consistent
with this, having treated the separate subsections as sufficient conditions, not necessary conditions.”). Further, “[p]roposals or parts of proposals which are related to each
other closely enough to be, in effect, a single course of action shall be evaluated in a single impact statement.” Id. § 1502.4(a).
An agency must consider all “connected actions” in a single EIS. Great Basin Mine Watch v. Hankins, 456 F. 3d 955, 968-‐69 (9th Cir. 2006). See also Kleppe v. Sierra Club, 427
U.S. 390, 399 (1976) (a single environmental review document is required for distinct projects when there is a single proposal governing the projects); Alpine Lakes Prot.
Soc’y v. U.S. Forest Serv., 838 F. Supp. 478, 482 (D. Wash. 1993) (“In its use of the word ‘shall,’ 40 C.F.R. § 1508.25 makes mandatory the consideration of connected,
cumulative, and similar actions by an agency when determining the scope of an EIS.”); Klamath-‐Siskiyou Wildlands Ctr. v. Bureau of Land Mgmt., 387 F.3d 989, 998 (9th Cir.
2004) (“[p]roposals or parts of proposals which are related to each other closely enough to be, in effect, a single course of action shall be evaluated in a single impact
statement”); Utahns for Better Transp. v. United States Dep’t of Transp., 305 F.3d 1152, 1182 (10th Cir. 2002), modified in part on other grounds, 319 F.3d 1207 (2003). The
“purpose of this requirement is to prevent an agency from dividing a project into multiple actions, each of which individually has an insignificant environmental impact, but
which collectively have a substantial impact.” Great Basin Mine Watch, 456 F. 3d at 969 (quotation marks omitted).
The Tenth Circuit utilizes an “independent utility test in which it concludes that projects that have independent utility are not connected actions under 40 C.F.R. §
1508.25(a)(1)(iii).” Citizens’ Comm. to Save Our Canyons v. U.S. Forest Serv., 297 F.3d 1012, 1029 (10th Cir. 2002) (citations & quotations omitted). Where projects are
interdependent, they must be reviewed together. Id. at 1028; see also Thomas v. Peterson, 753 F.2d 754, 758-‐59 (9th Cir. 1985) (finding agency must analyze road
construction) project and timber sales together because “[i]t is clear that the timber sales cannot proceed without the road, and the road would not be built but for the
contemplated timber sales.”). The Ninth Circuit has required the Forest Service to prepare a single EIS for multiple post-‐ fire timber sales that were planned in response to
the same fire and located in the same watershed. Blue Mountains Biodiversity Project v. Blackwood, 161 F.3d 1208, 1214-‐15 (9th Cir. 1998).
Because the BLM is violating federal law as a function of segmenting the LPP NEPA process in two ways: 1) through the separate NEPA process for the Sand Hollow Regional
Pipeline, which is effectively an extension of the LPP in Washington County, and 2) through the separate NEPA process for the proposed amendment to the Arizona Strip
Field Office RMP related to the Kanab Creek ACEC. Neither the SHRP nor the proposed RMP amendments have any purpose outside the proposed LPP, a project that has not
been approved. The proposed amendment to the RMP should be included as part of the LPP NEPA process so as not to be a violation of federal law.
IV)
Impacts to the environment and cultural resources require a full Environmental Impact Statement. The northern alignment for the LPP would be less expensive and
less environmentally destructive than the preferred southern alignment. Therefore, the proposed RMP amendment would be disproportionally harmful to the natural
environment and will have numerous secondary and cumulative effects, and as such a full EIS is warranted for the proposed RMP amendment.
The proposed LPP, and therefore the RMP will have impacts on cultural and paleontological resources, migratory birds, and fish and wildlife species like the threatened
Mojave Desert Tortoise and southwestern willow flycatcher. There is a potential for cultural resource disturbance throughout the LPP project area, but the potential is
especially high along the proposed southern alignment. There are areas of cultural resource sensitivity which could contain artifacts or other cultural resources. Furthermore,
some areas in the proposed southern alignment likely have medium to high potential for significant palaeontological sites. These would include vertebrate, invertebrate, and
plant fossils.
By allowing the LPP to bisect the Kanab Creek ACEC there are sure to be impacts on the natural environment. During the construction period, and for a period after, there is
significant potential for harm to reptiles, small mammals, birds, and amphibians, some of which could be BLM identified Sensitive Species. This could include nest and den
destruction, habitat loss, and even death. Larger species are likely to be pushed out to surrounding habitats during the construction period, stressing local populations and
forcing undue competition. After construction has ceased, the potential for harm decreases, but permanent habitat loss will occur where new infrastructure like the pump
stations and two track service route have been built. Disturbance and stress to local species will continue perpetually along the service route as operation and maintenance
will continue throughout the life of the project.
Activity from construction will likely displace migratory birds from the area for the construction period. Hundreds of acres acres of vegetation will be removed or destroyed
during the same period, eliminating hunting and nesting areas for predatory birds. Because of the proposed RMP amendment, the SHRP and LPP’s potential to have
significant cumulative impacts on environmental and cultural resources in the project area the proposed RMP should be included in the LPP NEPA process or at the very least
require a full EIS.
V.
Conclusion
In conclusion, the BLM should not amend the Arizona Strip Field Office RMP because the proposal is a segmentation of NEPA and should be part of the LPP NEPA process
currently underway with FERC. Additionally, the purpose and need for the project is flawed and the cumulative cultural and environmental impacts of the proposed RMP
amendment, the SHRP and LPP are significant and at the very least require a full EIS for the proposed RMP amendment. Our organization strongly urges the BLM to consider
the cumulative effects of the proposed RMP amendment alongside the proposed Lake Powell Pipeline that would create a cascade of disastrous impacts for the project area
and the regional economy. I look forward to your decision and thank you for the opportunity to provide these comments.
Respectfully submitted this 3rd day of August, 2018,
Nick Schou Conservation Director Utah Rivers Council
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1055 East 2100 South, Suite 201 Salt Lake City, UT 84106
(801) 486-‐4776
nick@utahrivers.org
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8/3/2018

Barbara Hjelle,
Associate
General
Manager/Counsel for
the Washington County
Water Conservancy
District

General Manager/Counsel for the Washington County Water Conservancy District regarding the proposed amendment to the RMP. The original will be delivered to your
office before 5:00 pm today. Thank you.
Sandy Jewkes
Legal/Administrative Assistant
Washington County Water Conservancy District
533 East Waterworks Drive
St. George, UT 84770
(435) 673-3617
August 3, 2018
BLM Arizona Strip Field Office
Attention: Lorraine Christian
345 East Riverside Drive
St. George, UT 84790-5714
Subject: Washington County Water Conservancy District Comment on the Proposed Amendment to the Arizona Strip Field Office Resource Management Plan (RMPA)
Dear Ms. Christian,
The Washington County Water Conservancy District (WCWCD), a political subdivision of the State of Utah with significant water pipeline development experience,
appreciates the opportunity to provide comment on the referenced plan amendment. As outlined in the Notice of Intent for the RMPA, there are two drivers behind BLM’s
need to ament the referenced management plan. The first is to resolve conflicts between the designated utility corridor (Corridor) and the later Kanab Creek Area of Critical
Environmental Concern (ACEC) which overlaid “avoidance areas” for new rights of way (ROWs) in the Corridor. The second is to determine whether to allow the Lake Powell
Pipeline to diverge from the existing Corridor for about half a mile to limit visual impacts to the landscape.
As the plan amendment process progresses, we encourage BLM to take into account the following considerations during the course of its planning and decision making:
Ensure that the intended purpose of the utility corridor, i.e., utility construction and operation including undergrounding of utilities is respected; and
Consider options for managing the Kanab Creek ACEC while providing for the intended development of utilities; and
Provide utilities the ability to abate visual impacts by undergrounding, by adopting a small expansion of the Corridor in order to avoid adverse impacts within the existing
corridor, or through the availability of appropriate mitigation/restoration measures.
Please contact me directly if you have questions regarding our comment.
Sincerely,
Barbara Hjelle
Associate General Manager/Counsel

From:
To:
Subject:
Date:

Monica Coll
Sabra Bushey
FW: [EXTERNAL] Drop the Pipeline Proposal!
Tuesday, July 3, 2018 11:39:44 AM

Monica Coll
Galileo Project, LLC
4700 S. McClintock Drive, Suite 100
Tempe, AZ 85282
Office: 480-629-4705 tel:480-629-4705
www.galileoaz.com
From: ahughes@blm.gov [mailto:ahughes@blm.gov] On Behalf Of BLM_AZ ASDO_RMPA_comments
Sent: Thursday, June 28, 2018 9:27 AM
To: Ellen Hopp; Monica Coll
Subject: Fwd: [EXTERNAL] Drop the Pipeline Proposal!

---------- Forwarded message --------From: Janet Calliham <janetcalliham@gmail.com>
Date: Wed, Jun 27, 2018 at 9:15 AM
Subject: [EXTERNAL] Drop the Pipeline Proposal!
To: <BLM_AZ_ASFO_comments@blm.gov>
Monied interests are forcing this on Utahans! This is a billion dollar boondoggle on a
declining resource! As history shows it will never be built at the cost promised nor produce the
water promised. Read Cadillac Desert and try not to weep at the waste!
-Janet Calliham
Mobile# 435-531-3201

Kane County Resource Management
435.644.4951 mreynolds@kane.utah.gov
76 North Main Street ▪ Kanab, UT 84741

Lorraine Christian
BLM Arizona Strip Field Office
345 East Riverside Drive
St. George, UT 84790

June 27, 2018

RE: Proposed Amendment to the AZ Strip Field Office Resource Management Plan for
Lake Powell Pipeline through Kanab Creek Area of Critical Concern (ACEC)
Dear Lorraine:
Kane County would like to extend its support for the proposed amendment to the Arizona
Strip Field Office’s Resource Management Plan that will resolve the conflict between the two
prescriptions established by the Section 368 utility corridor and the Kanab Creek Area of Critical
Concern (ACEC). Although the county understands the Bureau of Land Management’s (BLM)
policy to establish avoidance areas for new rights-of-way, the route for the Lake Powell Pipeline
qualifies under the criteria since “no [other] feasible alternative route is available.”
It has been established that steep, rugged terrain will be avoided if the pipeline is allowed to
run outside of the established utility corridor, but inside the ACEC. That will avoid unnecessary
additional cost to the project, and not cause great change to the landscape. It will also remain
outside the Kaibab Paiute Indian Reservation, respecting their cultural resources and values.
Any disturbance to riparian habitat or special status species (if they are present) can be
mitigated in the 0.5 mile of proposed pipeline that would transect the ACEC.
Kane County looks forward to working with the Arizona Strip Field Office to identify any issues
of concern during this preliminary planning period. Thank you for the opportunity to comment
on this matter.
Sincerely,
Mary Reynolds, Planner
Kane County Resource Management
Cc: Commissioners Dirk Clayson,
Jim Matson, & Lamont Smith

From:
To:
Subject:
Date:

Monica Coll
Sabra Bushey
FW: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
Tuesday, July 3, 2018 11:38:31 AM

Monica Coll
Galileo Project, LLC
4700 S. McClintock Drive, Suite 100
Tempe, AZ 85282
Office: 480-629-4705 tel:480-629-4705
www.galileoaz.com
From: ahughes@blm.gov [mailto:ahughes@blm.gov] On Behalf Of BLM_AZ ASDO_RMPA_comments
Sent: Monday, July 02, 2018 2:11 PM
To: Monica Coll
Subject: Fwd: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment

Scoping Comment for RMPa.
---------- Forwarded message --------From: lucinda stafford <staffordlucinda@gmail.com>
Date: Fri, Jun 29, 2018 at 2:56 PM
Subject: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
To: <BLM_AZ_ASFO_comments@blm.gov>
I am writing to urge you to avoid using the Kanab Creek Wilderness area for this proposed
pipeline. Aside from the disruption associated with construction of the pipeline, how are you
able to adjust wilderness boundaries, just by "amendment"? There will always be multiple
demands in the future to adjust boundaries for various short term gain. If we don't protect the
wilderness we have, it will diminish and be gone some day. It's not a renewable resource. The
days of piping water via lengthy pipelines is over, with our long range forecast for the
Southwest. Water is not unlimited, either. If St. George residents do not want to conserve
water (they use twice as much daily as people in Albuquerque, for example), they will have to
move where water is not in such short supply. Michigan, Minnesota, Canada, etc.
Cindy Stafford
Page, AZ

From:
To:
Subject:
Date:

Monica Coll
Sabra Bushey
FW: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
Tuesday, July 3, 2018 11:38:27 AM

Monica Coll
Galileo Project, LLC
4700 S. McClintock Drive, Suite 100
Tempe, AZ 85282
Office: 480-629-4705 tel:480-629-4705
www.galileoaz.com
From: ahughes@blm.gov [mailto:ahughes@blm.gov] On Behalf Of BLM_AZ ASDO_RMPA_comments
Sent: Monday, July 02, 2018 2:11 PM
To: Monica Coll
Subject: Fwd: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment

Scoping comment on RMPa.
---------- Forwarded message --------From: Bob Brister <bbrister@q.com>
Date: Sat, Jun 30, 2018 at 4:45 PM
Subject: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
To: <BLM_AZ_ASFO_Comments@blm.gov>
Dear BLM,
I am writing to comment on amending the Arizona Strip Resource Management plan to allow
the proposed Lake Powell Pipeline to run through Kanab Creek. I urge No Action on this
proposal. I’ve had the pleasure of hiking along Kanab Creek and would hate to see it degraded
by a designated utility corridor.
Please drop this plan immediately.
Sincerely,
Bob Brister
220 S Elizabeth St #12
Salt Lake City, UT 84102

From:
To:
Subject:
Date:

Monica Coll
Sabra Bushey
FW: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
Tuesday, July 3, 2018 11:38:23 AM

Monica Coll
Galileo Project, LLC
4700 S. McClintock Drive, Suite 100
Tempe, AZ 85282
Office: 480-629-4705 tel:480-629-4705
www.galileoaz.com
From: ahughes@blm.gov [mailto:ahughes@blm.gov] On Behalf Of BLM_AZ ASDO_RMPA_comments
Sent: Monday, July 02, 2018 2:10 PM
To: Monica Coll
Subject: Fwd: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment

Scoping comment letter for RMPa.
---------- Forwarded message --------From: Jean Lown <jean.lown@usu.edu>
Date: Sun, Jul 1, 2018 at 8:04 AM
Subject: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
To: BLM_AZ_ASFO_comments@blm.gov <BLM_AZ_ASFO_comments@blm.gov>
Building the proposed Lake Powell pipeline route in the Kanab Creek Area of Critical
Environmental Concern will damage a sensitive area that is already being seriously stressed by
the on-going and worsening drought. There is no point in damaging this area to put in a
pipeline that will never carry water due to the impact of climate change reducing the flow in
the Colorado River. The water simply will not be available, regardless of paper water rights on
the Green River. Nevada will out maneuver Utah for Colorado River water to ensure that Las
Vegas has sufficient water for its needs.
Washington County Utah is water waster with green lawns, wasteful irrigation and relentless,
unsustainable growth. Residents water lawns throughout the winter and water is wasted as it
evaporates from ornamental fountains and ponds.
Once residents of the rest of Utah realize they are expected to pay for the boondoggle of the
pipeline they will oppose all efforts to tax them for this purpose. Further, the lure of jobs for
locals is unlikely to pan out. If the pipeline were ever started the skilled workers needed for
construction will be imported from outside the area, and likely from outside Utah.
Don’t damage the Kanab Creek Area of Critical Environmental Concern for a project that will
never fulfill its purpose but will only damage the landscape.
Sincerely,
Jean M. Lown
225 N. Country Lane #25
St. George, UT 84770

From:
To:
Subject:
Date:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
Monday, July 09, 2018 8:19:12 AM

---------- Forwarded message --------From: Darlene Judd <pietowngirl@gmail.com>
Date: Wed, Jul 4, 2018 at 2:48 PM
Subject: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
To: BLM_AZ_ASFO_comments@blm.gov <BLM_AZ_ASFO_comments@blm.gov>

To Whom It May Concern:

The local paper has posted a map of the proposed areas of right of way and pipeline
routes of the proposed areas through Kanab Creek which do not go into enough
detail to determine the actual route.

How can I view a detailed map of the proposed areas within the Kanab Creek and
utility right of ways?
Are any of these areas on private property?
Have any private property owners been notified if their land has been affected?

I own property in Fredonia in both Coconino County and Mohave County, Arizona
along Kanab Creek and also have utility lines along my property boundary so this
could potentially affect my land which I plan on building a house.

Thank you.

Darlene and Stephen Judd
435-899-9335

From:
To:
Subject:
Date:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
Monday, July 09, 2018 8:17:46 AM

---------- Forwarded message --------From: Marlene Israel <misrael@mindspring.com>
Date: Fri, Jul 6, 2018 at 2:21 PM
Subject: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
To: <blm_az_asfo_comments@blm.gov>
PLEASE DO NOT BUILD THAT PIPELINE!!!!!
It’s being advocated by a few people who are interested in their own economic benefit; this is
not in the best interest of the general population. Our community (Kanab) should not have to
pay gobs of money for a pipeline that we don’t even need. The cost to the environment should
make this pipeline a non-starter. WE DO NOT NEED MORE WATER IN KANAB. What we
do need to do is conserve water, and to not waste it! PLEASE DO NOT APPROVE THAT
NEEDLESS PIPELINE PROJECT!
Thank you very much, Sincerely,
Marlene A. Israel
125 W Sedona Valley Road
Kanab, Utah

From:
To:
Subject:
Date:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] “Proposed Arizona Strip Resource Management Plan Amendment”
Monday, July 09, 2018 8:17:11 AM

Scoping comment.
---------- Forwarded message --------From: Steve Miller <steve4444@mindspring.com>
Date: Sat, Jul 7, 2018 at 9:35 AM
Subject: [EXTERNAL] “Proposed Arizona Strip Resource Management Plan Amendment”
To: <BLM_AZ_ASFO_comments@blm.gov>
I am a “stakeholder”, having spent much time in the proposed pipeline affected area. I do not
agree that St. George or Kane County need more water. I oppose the pipeline.
Steve Miller

STEVE MILLER, V.P.
New Wave Rafting Co.
www.NewWaveRafting.com
e-mail: steve4444@mindspring.com
address:
2110 Hwy 68, Embudo, NM 87531
Phone: 505-579-0075 & 800-984-1444
Fax: 866-591-3544

From:
To:
Subject:
Date:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
Friday, July 20, 2018 11:19:26 AM

Scoping comment
---------- Forwarded message --------From: Tom Jennison <controlled_fade@yahoo.com>
Date: Thu, Jul 19, 2018 at 3:11 PM
Subject: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
To: BLM_AZ_ASFO_comments@blm.gov <BLM_AZ_ASFO_comments@blm.gov>

Utah’s Lake Powell Pipeline: At no time since Lake Powell was formed has water
been more precious in the Southwest. The nineteen years between 2000 and 2018
have been the driest nineteen years on record. Temperatures are increasing, the
availability of water is decreasing and the population is increasing; a combination that
is not sustainable.
Most metro areas in the southwest have implemented stringent water conservation
rules. However this is apparently not the case for the 160,000 plus people in
Washington and Cain Counties in Utah. No matter how the numbers are analyzed
(gallons per capita, or gallons per residence with or without parks and golf courses)
water usage in these counties consistently exceeds similar arid communities (Las
Vegas, Phoenix, Tucson, etc.). St. George is one of driest metro areas in the U.S,
one study determined St. George’s water consumption at 325 gallons per day per
capita, nearly twice the national level. The fact is the cost of water is an effective
method to encourage conservation. This has not been implemented in St. George. A
$61 water bill in St. George would be nearly four times that in Tucson.
The pipeline proposal estimates that over seventy million gallons of water per day will
be delivered to Washington and Kane Counties (Washington County receiving about
95% of the water). The purpose of the water is to increase the population by one
hundred thousand households. The bottom line: expanding communities based on a
water pipeline that taps water from an unreliable (i.e. decreasing) source is not
sustainable. This is not an issue of water rights and allocations, this is about common
sense: spending a billion dollars to access precious water to develop communities in
a region that averages less than 10 inches of annual precipitation only makes sense
for developers. Furthermore, if communities are expanded and the availability of
water from the Colorado River decreases this could put the current residents at risk.

Another critical factor: where are the billion dollars for this project? One requirement
for any proposals is to provide details of how this will be funded. So far Utah’s
proposal has not provided any specific information pertaining to funding, with the
exception of stating that Utah has a high bond rating which implies getting a bond is
not a problem. Specifically, who is going to actually pay the bond? The fact is the
residents of Washington and Kane County bristle at the idea of immediately
increasing the cost of water even with small incremental increases. Are they really
going to vote for a billion dollar bond where projections indicate water costs will
increase as much as 400%?
In the big picture of sustainability what is the best use of 80,000 acre-feet of water per
year (assuming the water is even available) and the financial investments required to
optimize this precious resource? A pipeline to expand development is not prudent.

From:
To:
Subject:
Date:

raspotts2@gmail.com
Monica Coll
Fwd: My scoping comments re: Proposed Amendment to the Arizona Strip Field Office Resource Management
Plan
Saturday, July 21, 2018 5:05:32 PM

FYI - You may find my comments forwarded below of interest. Thanks for your
consideration.
Sent from my iPhone
Begin forwarded message:
From: Richard Spotts <raspotts2@gmail.com>
Date: July 21, 2018 at 4:56:32 PM MDT
To: BLM_AZ_ASFO_comments@blm.gov,
blm_az_asdo_rmpa_comments@blm.gov, blm_az_asdo_comments@blm.gov
Cc: "Christian, Lorraine" <lmchrist@blm.gov>, asharrin@blm.gov, Michael
Herder <mherder@blm.gov>, "Hughes, Amber" <ahughes@blm.gov>,
"Langston, Shawn" <slangston@blm.gov>, "Jasper, Jonathan"
<jjasper@blm.gov>, gbenson@blm.gov, "Young, Jeffrey" <j8young@blm.gov>,
Brenda Smith <Brenda_Smith@fws.gov>, Brian Wooldridge
<Brian_Wooldridge@fws.gov>, jincardine@blm.gov
Subject: My scoping comments re: Proposed Amendment to the Arizona
Strip Field Office Resource Management Plan

July 21, 2018
Management Plan Amendment
Attn: Lorraine M. Christian
BLM Arizona Strip Field Office
345 East Riverside Drive
St. George UT 84790
RE: Proposed Amendment to the Arizona Strip Field Office (ASFO)
Resource Management Plan (RMP)
Dear BLM ASFO officials:
Please accept and carefully consider my following scoping comments on the
above-referenced matter.
I am a long-time resident of Washington County Utah, and I have a longstanding
interest as a concerned citizen in the proposed Lake Powell Pipeline (LPP) as well
as the proper management of ASFO and other BLM lands in the West.

I attended the BLM ASFO scoping meeting on July 18th at the Dixie Convention
Center in Saint George. I greatly appreciated the opportunity to ask many
questions of BLM ASFO officials at that time, and to receive thorough answers to
those questions. I also appreciated the informative displays and handouts that
were available at that meeting. The information that I obtained at this meeting
was very helpful in the preparation of my scoping comments.
At the outset, I realize that FERC is the NEPA lead agency for coordination of
preparation of the forthcoming LPP Draft Environmental Impact Statement
(DEIS) and that BLM is a cooperating agency. Nevertheless, BLM's involvement
is pivotal as the LPP could not be constructed, assuming that is the outcome when
the NEPA process has been completed and decisions can be made, without
approval of the required BLM right-of-way authorization. Moreover, BLM has a
statutory obligation to protect Areas of Critical Environmental Concern (ACECs)
that it has designated through RMP planning and decisions. Given this relevant
LPP related BLM authority and ACEC obligation, it is imperative that BLM
remain objective during the entire NEPA process and not be improperly
influenced or intimidated by Utah state and local officials who are aggressively
pushing for LPP construction.
For example, as noted on the BLM map at the scoping meeting and in the
handout, the Utah preferred alternative LPP alignment would not only cross the
Kanab Creek ACEC but also a portion of it would occur outside of the relevant
RMP designated utility corridor. From the map, it appears that the LPP could
proceed in a straight alignment and remain fully within the utility corridor,
However, the Utah preferred alternative would have the LPP alignment abruptly
turn northward and then sharply westward as it crosses Kanab Creek. Other than
vague references to difficult terrain at that location, there appears to be no detailed
information nor site photos available to demonstrate why this sharp deviation in
alignment is necessary. Absent more detailed and persuasive documentation of
need, BLM should not accept Utah's conclusory justification for this sharp
deviation.
Indeed, unless Utah can prove that proceeding with a straight LPP alignment
rather than this sharp deviation would be "exorbitantly expensive", then this
straight alignment over Kanab Creek must be analyzed under NEPA as a feasible
alternative. Mere cost savings or convenience to Utah are not sufficient or
appropriate reasons for not analyzing this straight alignment over Kanab Creek
alternative in the DEIS. It is crucial to remember that if this sharp deviation is
not necessary, then the LPP could remain within the existing utility corridor and
there would be no need for an RMP amendment to allow it. As such, the DEIS
should fully disclose and analyze the comparative economic and environmental
effects of these alternative LPP crossings over Kanab Creek.
The Federal Register (FR) Notice of Intent (NOI) for this scoping indicates that
mitigation is a relevant issue. In this particular situation, I realize that it is not the
broad issue of mitigation for the whole LPP but rather mitigation for how LPP
construction, operation, and maintenance in the Kanab Creek ACEC may affect
ACEC resources and values. However, this is a difficult distinction to make,
especially when considering indirect and cumulative LPP effects, and the fact that

the ACEC's riparian resources depend upon surface and groundwater resources
(the latter for Clearwater Springs) that originate in a much larger area, and
generally north of the proposed Kanab Creek crossing. It is also difficult because
there is no detailed description of how the LPP would physically cross Kanab
Creek, in terms of whether the LPP would be tunneled or trenched and backfilled
under the creek, or instead suspended overhead on a bridge of some
kind. Without knowing the relevant hydrology of the origins of the waters
entering the ACEC, nor how the LPP would cross the creek, I wonder how BLM
officials can determine at this time the relevance and appropriateness of public
mitigation recommendations.
For example, there may be a type of "catch 22" with respect to this ACEC related
LPP mitigation question from the standpoint of cumulative effects. As you know,
cumulative effects include all reasonably foreseeable actions of federal, state,
local, or private entities that may affect the resources carried forward for NEPA
analysis. In this case, the ACEC is designated and intended to protect the
federally endangered southwestern willow flycatcher, along with other riparian
dependent species and habitats. Water is indispensable to achieving that purpose.
Indeed, water is the "heart" of this ACEC. The water either flows downstream
from Utah as surface water entering and passing through the ACEC in Kanab
Creek, or it arrives at Clearwater Springs and perhaps other springs and seeps in
the ACEC as groundwater from unknown sources.
If the LPP is ultimately constructed and put into operation, Kane County would
receive a new supply of about ten thousand acre feet of water each year. How
would this new water source affect future agricultural, commercial, and
residential growth in Kane County, and how would that growth affect the future
quality and quantity of water that is currently available for the Kanab Creek
ACEC and its riparian dependent resources and species? For example, there are
well-documented scientific projections that the Southwest is likely to suffer more
prolonged drought periods due to climate change. Serious drought contingency
planning is already occurring in terms of preparing for likely future deficiencies in
Colorado River water deliveries. Utah's LPP water right is junior to many others
that are more senior in legal stature. This situation could create a reasonable
future scenario where the LPP is built and begins delivering water for several
years but then those deliveries are sharply reduced or eliminated due to extensive
drought. When the LPP water arrives in Kanab and Kane County, there could be
a rapid increase in agricultural, commercial, and residential development to make
use of that new water. Then, if the LPP water is sharply curtailed, these new
growth demands as well as current levels of water use would likely be under great
stress. There would be a strong economic and political incentive to use more of
the existing surface and groundwater resources to compensate for the reduction in
LPP water. This increase in water use would then potentially affect the
"downstream" availability of future water supplies to sustain the Kanab Creek
ACEC and its riparian dependent species and resources. The resulting water
conflict could prove devastating for those riparian dependent species and
resources. Indeed, diverting all or most of the Kanab Creek flows in Utah, and
excessive groundwater pumping in Kanab and Fredonia, could literally dry up the
creek and destroy the riparian habitat.

I believe that BLM must take this reasonably foreseeable scenario seriously, not
only in analyzing it in the forthcoming DEIS, but also in considering appropriate
mitigation for the ACEC under the FR NOI. I further believe that the only
realistic and potentially effective mitigation under this scenario is for BLM
(ideally, working in coordination with the National Park Service and U.S. Forest
Service as "downstream" Kanab Creek riparian "neighbors") is to obtain and
secure senior reserved federal water rights for Kanab Creek minimum flows.
These rights would be senior due to relevant historic federal conservation related
legal reservations and designations, starting with the President Teddy Roosevelt
Grand Canyon Game Reserve reservation in the early 1900s. The reserved
minimum stream and spring flows would be consistent with past levels and
sufficient to maintain reasonable amounts of riparian habitat. Utah's state and
local officials would likely be livid over this assertion of a senior federal reserved
water right. This would be a tacit but obvious admission that they would be
willing to take all of the upstream water without sharing any downstream, and it
would be consistent with their long appalling pattern of hostility toward federal
authority and disdain for responsible conservation practices. Their arrogance and
anger should not discourage BLM officials from having the courage to do what is
right to protect the ACEC's riparian resources. As you know, BLM officials
should work on behalf of all Americans and to serve the national interest in
properly managing federal lands and resources.
Another relevant LPP mitigation issue relates to exactly how and where the LPP
construction may occur within the ACEC, including at the creek crossing. I
recently reviewed Shawn Langston's excellent 2015 "Kanab Creek Riparian
Restoration Project Environmental Assessment"(EA). I believe that the list of
design features and mitigation measures in this EA should be carefully reviewed,
as many of them appear relevant for consideration in the LPP DEIS for Kanab
Creek ACEC mitigation measures. For example, it is important that all altered or
disturbed ACEC upland or riparian habitats be fully restored, and that any
invasive or noxious weed infestations be promptly treated. In addition, perhaps
Utah should post a bond with sufficient funds to allow BLM to proceed in the
event that Utah fails to perform any of its mitigation obligations in a timely
manner. This may be necessary as Utah legislators have a pattern of
appropriating millions of dollars for expensive private attorneys to sue federal
agencies on often frivolous grounds but they may be exceedingly cheap about
funding LPP related ACEC mitigation.
It is unfortunate that there is the existing conflict in the ASFO RMP between the
ACEC and utility corridor designations. I realize that the existing and long
established Navajo McCullough power line runs through the center of this utility
corridor and it is visible from great distances. I also realize that it is best, from
the standpoint of minimizing future habitat fragmentation and visual contrasts in
remote areas, to place any future utility lines within this existing, designated
utility corridor. In addition, I was assured at the scoping meeting that nothing
proposed in this FR NOI could potentially block any wildlife movement corridors,
nor affect any wilderness characteristics in those areas with those inventoried
characteristics. As such, I support the proposal to amend the RMP to remove the
conflict and to extend the VRM class 4 designation along the existing power line
and utility corridor. This amendment would correct an earlier error and simply

reflect the reality that already exists out on the ground.
I hope that my scoping comments are helpful. Please let me know if you have
any questions about my comments, and include me on the mailing list for all
future notices relating to this matter.
Thank you very much for your consideration.
Sincerely,

Richard Spotts
255 North 2790 East
Saint George UT 84790
raspotts2@gmail.com
cc: Interested parties
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To:
Subject:
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Scoping comments with an interesting attachment
---------- Forwarded message --------From: Ariel Calmes <ariel.calmes@westernresources.org>
Date: Mon, Jul 23, 2018 at 8:12 AM
Subject: [EXTERNAL] Proposed Arizona Strip Resource Management Plan Amendment
To: BLM_AZ_ASFO_Comments@blm.gov <BLM_AZ_ASFO_Comments@blm.gov>
Cc: Bart Miller <bart.miller@westernresources.org>, Rob Harris
<rob.harris@westernresources.org>, Chris Scolari <chris.scolari@westernresources.org>,
Amelia Nuding <amelia.nuding@westernresources.org>

Dear Ms. Christian,

Attached you will please find comments relative to the proposed amendment of the Arizona
Strip Resource Management Plan:
[16X.LLUT920000.L71220
0000.ER0000.LVTFJX496770.241A; AZA-34941]

Thank you for giving us the opportunity to provide these comments. If you would be so kind
as to confirm receipt, I would greatly appreciate it. Thank you for your time and attention to
this matter.

Best,

Ariel Calmes
Staff Attorney
Western Resource Advocates
150 South 600 East, Ste 2A
Salt Lake City, Utah 84102
ariel.calmes@westernresources.org

(t) 385.235.6008
www.WesternResourceAdvocates.org

July 23, 2018
Lorraine Christian
BLM Arizona Strip Field Manager
Arizona Strip Field Office
345 East Riverside Drive, St. George
Fax: 435-688-3258
Email: BLM_AZ_ASFO_Comments@blm.gov
RE:

Proposed Arizona Strip Resource Management Plan Amendment
[16X.LLUT920000.L71220 0000.ER0000.LVTFJX496770.241A; AZA-34941]

Dear Ms. Christian,
Thank you for this opportunity to provide comments regarding the proposed amendment
of the Arizona Strip Resource Management Plan (Plan). Western Resource Advocates
(WRA) is a non-profit organization that works to protect the West’s land, air, and water in
Arizona and other western states. WRA’s team of scientists, lawyers, and economists craft
and implement innovative solutions to the most complex natural resource challenges in the
region. WRA has been involved in the proposed Lake Powell Pipeline permitting process
since the project’s inception.
WRA provides with these comments, (a) the Local Waters Alternative to the Lake Powell
Pipeline (Local Waters Alternative), 1 and (b) a corresponding fact sheet 2. The Local
Waters Alternative offers a viable solution to Washington County’s water resource needs
without building the expensive and environmentally damaging Lake Powell Pipeline
Project. WRA is currently updating the figures and data points relied upon in the Local
Waters Alternative to reflect the most recent data available. WRA will provide this
update to the BLM and the other involved agencies upon completion.
The analysis contained in the Local Waters Alternative shows that the BLM should not
amend the Plan to accommodate this Pipeline Project. The Local Waters Alternative
establishes that there are viable alternatives to the pipeline project that are more affordable
and would result in significantly fewer environmental impacts. Furthermore, BLM should
wait until it has the benefit of a final environmental impact statement (EIS) for the Lake
Powell Pipeline before amending its Plan. The Federal Energy Regulatory Commission
has not yet commenced its National Environmental Policy Act process for the Pipeline
Project, and a final EIS is not expected for quite some time. Accordingly, no amendment
of BLM’s Plan is appropriate or required at this time.

1
2

Attached as Exh. A.
Attached as Exh. B.

If BLM acts at this time, it should select the no action alternative and decline to amend its
Plan. Because there is no need to amend the Plan prior to the completion of the Pipeline
Project’s EIS, no action is a practicable alternative to amending this Plan. Furthermore,
the Local Waters Alternative shows that the Pipeline Project is not necessary, thus
reinforcing that no action is a viable alternative before BLM in this matter.
Thank you again for the opportunity to submit comments regarding the proposed Arizona
Strip Resource Management Plan Amendment. WRA respectfully requests that BLM
select the no action alternative, or defer its decision regarding this proposed Plan
amendment until completion of a Final EIS for the Lake Powell Pipeline Project.
Very Truly Yours,
/s/ Ariel C. Calmes
Ariel C. Calmes
Staff Attorney
Western Resource Advocates
Encls

2

EXHIBIT A

By Amelia Nuding
Water-Energy Analyst
amelia.nuding@westernresources.org
www.westernresourceadvocates.org

March 13, 2013

The Local Waters Alternative
To the Lake Powell Pipeline
I.

INTRODUCTION

The Local Waters Alternative is a solution for meeting the future water demands of Washington
County, Utah, without the development of the Lake Powell Pipeline. This pipeline, as proposed
by the Utah Board of Water Resources, would deliver 69,000 acre-feet per year (AFY) to
Washington County, and 4,000 AFY to Kane County.1 In contrast, the Local Waters Alternative
proposes greater water efficiency throughout Washington County, and demonstrates how, under
the increased conservation scenario, local supplies can exceed demands by 20% in 2060 without
the Lake Powell Pipeline. Local supplies include water reuse and agricultural water transfers.
The Local Waters Alternative could cost about two-thirds less than the proposed Lake Powell
Pipeline.
There is a clear need for this Local Waters Alternative. Basin-wide, demand for water from the
Colorado River already outstrips annual supplies, 2 so any new withdrawals should be carefully
scrutinized. However, the data used to establish Washington County’s future water demands and
supplies - and justify the Lake Powell Pipeline - contains numerous errors and assumptions that
undermine its credibility. Specifically, current rates of water use are estimates applied across the
county, as opposed to being derived from recently measured data, and the reported current water
supplies and future estimates are inconsistent within and across the Draft Study Reports. In
1

Originally the proposal also included 13,000 AFY to be delivered to Central Iron County, but the county has since
withdrawn its request for water from this project, due to the proposal’s high costs.
2
U.S. Department of the Interior, Bureau of Reclamation. 2012. Colorado River Basin water supply and demand
study. pg. SR-7. Retrieved from: http://www.usbr.gov/lc/region/programs/crbstudy/finalreport/index.html
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addition, the water supply alternatives presented in the Draft Study Reports do not sufficiently
explore the range of options to meet future water demands. Thus, this alternative, named the
“Local Waters Alternative” is submitted as a viable No Action Alternative to the Lake Powell
Pipeline.
The Local Waters Alternative projects future water demand in Washington County based on the
most recent population projections from the State of Utah and is based on more ambitious yet
realistic levels of conservation. It also recasts volumes of water that could be available to meet
those demands from reuse and agricultural water transfers, and demonstrates that these options
are more cost-effective than the Lake Powell Pipeline. The focus is exclusively on Washington
County, since this County claims the largest need for this pipeline3, and it has been established
that Kane County already has sufficient water supplies to meet its demands through 2060 without
the pipeline. 4
The following sections present a revised future water demand based on the latest population
projections (Section II), the Alternative to the Lake Powell Pipeline which features more
conservation and greater emphasis on local supplies (Section III), and an economic analysis of
this Alternative as compared with the Pipeline (Section IV). These analyses show that the Local
Waters Alternative is a viable option for Washington County to meet its water demand with only
local water supplies through 2060. The Local Waters Alternative should be included in the
forthcoming Environmental Impact Statement (EIS) to be issued by FERC.

II.

WATER DEMAND & SUPPLY

This section establishes a revised water demand projection for Washington County due to the
recently revised population projections from the Utah’s Governor’s Office of Planning and
Budget (GOPB), released in December 2012. This demand projection relies on the same per
capita rates of water use (current and future) as those presented in the Draft Study Report 19
Water Needs Assessment.5 Current and future supplies are also re-established based on
information provided in Draft Study Report 19.
A. Updated Population and Water Demand Projections
Population projections are fundamental to future water demand projections. Draft Study Report
19, released in 2011, relied on population projections developed by the GOPB in 2008. In
December of 2012, the GOPB released new projections, based in part on the US Census 2010
3

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division
of Water Resources. Pg. ES-5.
4
MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division
of Water Resources. Pg. ES-24.
5
MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division
of Water Resources.
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survey. Importantly, the actual population in 2010, which was the baseline data year in Draft
Study Report 19, was 17% lower than the 2008 projections estimated. Additionally, the GOPB
lowered the projected growth rates over the 2010 – 2060 period, resulting in a 2060 population
projection of about 582,000 people in Washington County, as compared with about 860,000 in
the 2008 projection. This is a significant shift; one that is incorporated into the Local Waters
Alternative and which should be incorporated into the FERC EIS analysis.
Accurate baseline water use data is also essential for developing future water demand
projections. However, the reported water use rates in Washington County are only estimates,
and not based on reliable or recent data. Draft Study Report 19 estimates that the per capita rate
of use in Washington County in 2010 was 291.6 gallons per capita per day (GPCD). This
estimate was derived from a complex process, which included using culinary (i.e. potable) water
data from six cites in 2009, developing ratios from Division of Water Resources (DWRe) data in
2005, and making multiple, additional assumptions.6 While this may have been a reasonable
approach to create a rough estimate, it indicates that there is very little certainty in the accuracy
of this number. This estimate is not a reasonable substitute for actual, measured annual water use
data, when claiming a need for additional water supplies. Thus, it is essential that actual,
measured water use data be analyzed in the Environmental Impact Statement, before FERC
license approval.
Table 1 shows the original and revised population and water demand projections. The revised
water demands rely on the same rates of per capita water use as provided in Draft Study Report
19. These rates of water use were determined by the project applicants based on the original
State conservation goal, which was a 25% reduction in per capita water use by 2050. However,
an important policy shift took place in January 2013; Utah’s Governor Gary Herbert moved this
target up to 2025. This change is not reflected in the figures below or in any subsequent
analyses, because Washington County’s conservation goals beyond 2025 are unknown. The
effect of this policy would be to accelerate the County’s conservation goals, resulting in a much
closer alignment with the Alternative’s conservation goals through 2025.
The projected demands below reflect the project applicants’ original conservation goals (set forth
in Draft Study 19) combined with the most recent population projections. It does not reflect the
recent State policy shift in conservation goals. The result is water demand in 2060 that is 75,300
acre-feet per year less than the projected demands in Draft Study Report 19 for the year 2060.
Using actual measured data would provide even greater accuracy in projecting future water
demands.

6

MWH. 2011. Study 19. Section 2.3
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Table 1. Revised population and water demand projections made in 2012 are significantly
lower than estimates from 2008. Total water demands (potable and non-potable) are expressed
in acre-feet per year (AFY). Population and water values have been rounded to the nearest
hundred.
Revised Population and Water Demand Projections

Original

Revised

Difference
between
Original
and
Revised

2008 GOPB
Population
Projection
Draft Study
Report 19
GPCD
Draft Study
Report 19
Projected
Demand
(AFY)
2012 GOPB
Population
Projection
Draft Study
Report 19
GPCD
Revised
Projected
Demand
(AFY)*
Projected
Water
Demands
(AFY)

2010

2020

2030

2040

2050

2060

168,100

279,900

415,500

559,700

709,700

860,400

291.6

275.4

263.4

254.3

247.5

241.6

54,900

86,300

122,600

159,400

196,800

232,800

138,700

196,800

280,600

371,700

472,600

581,700

291.6

275.4

263.4

254.3

247.5

241.6

45,300

61,900

85,000

108,500

132,800

157,500

9,600

24,400

37,600

50,900

64,000

75,300

*Calculated by multiplying the gpcd by the population and the number of days in a year (365), and dividing by the
number of gallons in an acre-foot (325,851).

B. Current & Future Water Supplies
Current water supplies in Washington County also required estimation due to the data
inconsistencies in Draft Study Report 19, which resulted in reported supplies that differ by as
much as 15% (about 12,000 AFY). These inconsistencies are documented in Appendix A, and a
4

critique of the supply estimation methodology used can be found in Appendix B. Thus, we
request that consistent and well-documented water supply data also be a pre-requisite to properly
establish the Purpose and Need in the forthcoming EIS, before any license approval.
At present, Washington County reportedly has 74,560 AFY of potable supplies and 7,450 AFY
of secondary (non-potable) supplies, primarily from reservoirs, creeks, wells and reuse. These
data were derived directly from Draft Study Report 19, although, as noted above, conflicting
information is found in the report. These numbers were chosen because 1) they are reported most
frequently in Draft Study Reports 19 and 2) they are reported most frequently in the cited
reference documents.7 The future supplies are identical to those identified in Draft Study Report
19, but do not include the Lake Powell Pipeline.

Table 2. According to the project proponent’s assumptions, Washington County’s planned
future water supplies in Washington County will total over 123,000 acre-feet annually
(AFY) by 2060 without the Lake Powell Pipeline. All figures have been rounded to the
nearest 10.
Potable
Secondary
Potable +
(AFY)
(AFY)
Secondary
(AFY)
Current Supplies
74,560
7,450
82,010
Future Supplies by 2060:
Ash Creek
3,830
Planned Agriculture Transfers
10,080
Planned Reuse

27,620*
78,390

Future Supply Totals

45,150

123,540

*Considered a maximum.

Figure 1 below illustrates how these future supplies compare with the revised demand projection.
The resulting gap between demand and supplies in 2060 is at least 34,000 AFY, which is only
half of the claimed need for 69,000 AFY from the Lake Powell Pipeline. It is worth noting that
the predicted volume of reuse will decrease as a result of the smaller projected population. This
is accounted for the in Local Waters Alternative. The project proponent’s predicted gap in 2060
(about 33,500 acre-feet) does not sufficiently support the claim for needing 69,000 acre-feet
water from Lake Powell. Beyond 2060, population growth and water demands are uncertain,
and beyond water utilities’ typical planning horizon of 30 years. Thus, the analysis is confined to
the 2060 timeframe.

7

WCWCD 2010 Water Management and Conservation Plan; WCWCD Capital Financing Program Amended 2006;
DWRe 2009 Municipal and Industrial Water Supply and Uses in the Kanab Creek/Virgin River Basin (data from
2005); DWRe 2009 State of Utah Municipal and Industrial Water Supply and Use Studies (data from 2005).
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Future Water Supply and Demand
as Estimated by Project Proponents
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Figure 1. According to the project proponent’s assumptions, Washington County could
have a 34,000 acre-foot gap between projected water supplies and demands in 2060.
Volumes of water are shown in acre feet per year (AFY). The volume of reuse water could be
lower than originally predicted, and so it is shown with lines to indicate this variability.
The following section describes the Local Waters Alternative, which emphasizes water
conservation as a solution to closing the gap between water supply and demand.

III.

LOCAL WATERS ALTERNATIVE

The Local Waters Alternative is divided into three parts. Section IIIA summarizes the
Alternative to the Lake Powell Pipeline, which features lower demand for water through
conservation and greater volumes of water supplies from local resources. Section IIIB describes
in detail a realistic and achievable conservation plan that will significantly reduce future water
demands, and Section IIIC describes in detail the volumes of future water supply from reuse and
agricultural water transfers. Implementing each of these strategies will close the supply and
demand gap in Washington County, and obviate the need for the Lake Powell Pipeline.
A. Local Waters Alternative Summary
The distinguishing feature of the Local Waters Alternative is the emphasis on greater
conservation. Future per-capita demand is modeled to decline by 1% per year – that is, every
year per capita water use will decline by 1% based on each previous year’s level of per capita
water use, through 2060. This is a conservation rate that has been achieved by numerous water
agencies in the Colorado River Basin, and results in a per capita water use rate in Washington
6

County in 2060 that is comparable with water use rates in other municipalities today in the
Colorado River Basin. Importantly, this rate of conservation is achievable and goes a long way
toward closing the supply and demand gap, reducing total demands in 2060 by over 42,000 AFY.
Figure 2 depicts this demand scenario along with future water supplies in Washington County
under the Local Water Alternative. Each water supply is phased in incrementally over time,
resulting in a water supply in 2060 that is between 116,300 – 138,000 AFY, exceeding projected
demands. Importantly, these alternative supply options can be developed in different ways at
different times, allowing for greater flexibility in meeting future water needs. Thus, under the
Local Water Alternative, there is no need for additional water from the Lake Powell Pipeline
even by 2060.

Future Supplies and Demands - Local Waters Alternative
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Figure 2. Under this Local Waters Alternative supplies can meet and exceed water
demands through 2060 and beyond. Water volumes are shown in acre-feet per year (AFY).
B. Alternative Demand –1% Conservation Per Year
The Local Waters Alternative features a steady 1% reduction in per capita future demand, based
on each previous year’s per capita water use. This conservation strategy would result in a total
water demand of about 115,000 AFY in 2060, lower than projected future supplies identified
under this Alternative. The Local Waters Alternative features reductions across all sectors and
identifies numerous pathways to achieve the 1% goal overtime, which is markedly different from
the Draft Study Report 22 Alternatives report8 which considers only the near elimination of
outdoor residential water use as the sole conservation strategy. 9 The following sections
8
9

Utah Board of Water Resources. 2011. Draft Study Report 22, Alternatives Development.
Ibid, pgs. 3-8
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demonstrate in detail that a 1% annual decrease in demand is both achievable and an
economically viable option for Washington County.

The 1% Conservation Rate
Washington County water providers can reduce per capita water use by 1% per year, starting in
2010 and extending out to 2060, with reductions based on each previous year’s use. Over the 50
year timeframe, this represents a nearly 40% reduction in per capita use from 2010 levels. This
is a common rate of conservation improvement, based on the achievements of many cities in the
west. Moreover, it results in a per capita water use rate in 2060 that has already been achieved or
surpassed by many western cities today.
A recent survey of 100 cities and water agencies in the Colorado River Basin found that “the
majority of people receiving water from the Colorado River basin live in areas where per capita
deliveries dropped an average of at least one percent per year from 1990 to 2008” (emphasis
added).10 Some of water agencies that achieved per capita declines of 1% or more per year are
located in Salt Lake City, Provo, West Jordan, Orem, Springville and Pleasant Grove.11 Twentyeight of 100 water agencies surveyed reduced total water deliveries despite seeing increases in
population over the same period of time.12 And although St. George was not among the regions
to reduce per capita water use by 1% per year (between 1990 and 2008), in 2008 St. George
anticipated that their per capita water use would decline by 1.5 – 2% per year in the years going
forward as a result of their conservation program efforts. 13
Outside the Colorado River Basin, the State of Texas has adopted this same conservation goal.
The State convened a Task Force in 2004, which ultimately recommended a 1% per capita wateruse reduction goal, driving their system-wide water use down to 140 gallons per capita per
day. 14,15 Already, dozens of utilities in Texas have met this goal, and as a result of their success
they have set new, lower goals.
A 1% rate of conservation in Washington County would result in a total demand of 115,000
AFY in 2060, with a system-wide water use rate of 176 gallons per capita per day (gpcd). In
contrast, the conservation plan proposed in Draft Study Report 19 would result in a total demand
of 158,000 AFY and a system-wide water use rate of 242 gpcd in 2060. The conservation
10

Cohen, M. J. 2011. Municipal Deliveries of Colorado River Basin Water. Pacific Institute. pg. iii
Ibid. pg. 31
12
Ibid. pg. iii
13
City of St. George. 2008. Water Conservation Plan Update.
14
S.B. 1094, 78th Leg., Reg. Sess. (Tex. 2003).
15
Water Conservation Implementation Task Force, Texas Water Development Board Special Report. Report to the
79th Legislature, at 5-6 (2004). Available at:
http://www.conservewatergeorgia.net/resources/TX_Conservation_Task_Force_Recs.pdf
11
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proposal in Draft Study Report 19 represents an average annual conservation rate of 0.37% per
year, using the same methodology described earlier. While this target meets or exceeds the
State’s water reduction goals, it is considerably less ambitious than other cities’ goals (see Figure
4 and Figure 5).
The water conservation rate proposed by the project applicants, just like the Local Waters
Alternative, includes passive conservation. Passive conservation is the conservation naturally
achieved due to the replacement of older water-using devices, with newer, more efficient ones.
This effortless level of water conservation is estimated to be 0.30% per capita per year,
according to the State of Colorado’s Statewide Water Supply Initiative study.16 This same rate is
applicable to the State of Utah because it is dependent primarily on national plumbing standards
and appliances or fixtures that are sold nation-wide, rather than particular local policies or
individual water use patterns. Notably, passive conservation may be even greater than is assumed
here because of California’s water-efficiency legislation and large market-share which has the
power to influence national appliance manufacturing standards. Thus, Washington County’s
active conservation efforts will only amount to a 0.07% reduction per capita per year, which is
not a significant savings beyond what would be achieved without any plan at all.
Moreover, the County’s proposed conservation target is significantly lower than it has been in
the past. The proposed plan would result in a total reduction of 17% in per capita use from 2010
to 2060. However, the County has already achieved a 13% reduction in per capita use in just
nine years (2000-2009). In addition, based on the suite of conservation programs that the county
plans to undertake in the coming years17, it is very likely that the County will exceed its own,
modest projections. While the first conservation savings are often the easiest to achieve, it is
clear that the County can achieve much more over the course of the next 50 years given the
experience of other utilities within the arid West.

16

Colorado Water Conservation Board. 2010. Statewide Water Supply Initiative. Denver, CO.
MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division
of Water Resources. Pg 5-13

17
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Water Supply and Two Demand Scenarios
for Washington County
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Figure 3. A one percent annual reduction in water use each year will result in a 2060 water
demand that is 42,500 AFY lower than the WCWCD’s projected demand.
Feasibility of Proposed Rate of per Capita Water Use
Washington County reportedly had a system-wide total water use rate of 292 gallons per capita
per day (gpcd) in 2010, which includes both culinary (potable) and secondary (non-potable)
water across all sectors. System-wide potable use and residential only water use are standard
units of measurement used by states, water utilities, and water professionals all across the
country. Thus, Washington County’s reported system-wide use is broken down into these two
categories, using water data from the State of Utah. 18 System-wide potable use (culinary water,
not secondary water, used by residents, businesses, industry, government, etc.) was 241 gpcd in
2010, and total residential water use (potable and non-potable) was 178 gpcd in 2010. These
rates of water use are compared with 30 cities throughout the western United States that were
surveyed by Western Resource Advocates in separate reports in 200619 and 2008.20 Washington
County lands at the high end of the water use spectrum in both cases.

18

This is derived from the DWRe 2005 Kanab Creek/Virgin River M&I Water Use Report. It assumes the same
ratio of water uses by sector and water type as listed in this report, which Study 19 also relied upon. See Appendix B
for all details regarding all GPCD computations and comparisons.
19
Hutchins-Cabibi, T., Miller, B. 2007. Front range water meter: water conservation ratings and recommendations
for 13 Colorado communities. Boulder, CO. Western Resource Advocates.
20
Beckwith, D., Figueroa, J. 2010. Arizona water meter: a comparison of conservation programs in 15 Arizona
communities. Boulder, CO. Western Resource Advocates.
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Figure 4. Washington County’s average system-wide water use in 2010 is among the highest of 30 communities in the West.
These rates of water use are measured in gallons per capita per day (gpcd), and represent potable water used in the residential,
commercial, institutional and industrial sectors.
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Figure 5. Washington County’s average residential water use is second highest when compared to residents in 29 other
communities in the West. These rates of water use are measured in gallons per capita per day (gpcd), and include both potable and
non-potable water.
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The Local Waters Alternative would have Washington County achieve a system-wide total water
use rate of 176 gpcd by 2060. This implies a system-wide potable water use rate of 118 gpcd,
and a residential water use rate of 90 gpcd, based on Table 3. This would place Washington
County’s system-wide potable use near the low-end of current water use rates in the west, just
below Prescott in Figure 4, and this residential water use rate would place the County be just
below Colorado Springs in Figure 5. Washington County would achieve these levels of water
use over the course of 50 years, whereas these cities have achieved this a few years ago. If
instead Washington County adhered to their own proposed conservation rate, in 50 years they
would have water use rates higher than 70% of the cities portrayed in Figure 4 and Figure 5. 21

Table 3. An example of how system-wide 176 GPCD water use rates could be distributed
across all sectors. This hypothetical allocation is based on the distribution of water as reported
in the DWRe 2005 Kanab Creek/Virgin River M&I Water Use Report, but total residential water
use is fixed at 90 gpcd and culinary and secondary demands have been balanced to reflect the
proposed supply portfolio (roughly 70% culinary, 30% secondary).
1% Conservation Scenario – 176 gpcd in 2060
Culinary
Secondary
Res Indoor
35
0
Res outdoor
25
30
Commercial
35
15
Institutional
20
13
Industry/stock water
3
0
Subtotals
118
58

Total
35
55
50
33
3
176

Despite the preponderance of data suggesting that Washington County does in fact have high
water use, the Washington County Water Conservancy District (WCWCD) has claimed that such
comparisons are not appropriate for two main reasons, which are addressed here:
 Washington County claims gpcd comparisons are unfair because 27% of their water users are
seasonal residents, and thus not accounted for in the permanent population.
 After adjusting for the seasonal population, the County’s water use rates are still
relatively high, compared to other cities. With this adjustment, Washington County’s
2010 system-wide potable use would be 205 gpcd (between Loveland and Lake Havasu
City in Figure 4) and the total residential use would be 138 gpcd (between Denver and
Chandler in Figure 5). It should be noted that none of these cities make similar
adjustments, even though some of them also have seasonal populations (e.g. university
students, second homes, etc.). Additionally, because these data are several years old

21

Assumes the ratio between users and potable and non-potable water remains the same, as was assumed in Draft
Study Report 19.
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(from 2006 and 2008), many of these cities have reduced their water use rates below what
is reported in both figures.
 Washington County suggests its hot, dry climate makes GPCD comparisons unfair.
 Several cities have similar, or even drier and hotter, climates and still use less water, as
documented in Appendix C. Moreover, hotter and drier temperatures have little impact
on indoor use, which accounts for a significant percentage of total annual use.
For these reasons and others explained in Appendix C, special adjustments are not made for
Washington County’s rate of water use in subsequent calculations and comparisons. The
following section explains in detail the feasibility of attaining 90 gpcd in the residential sector.

90 GPCD in the Residential Sector
Setting a target of 90 gpcd for residential water use (indoor and outdoor) by 2060 is a realistic
goal that will require a sustained, long-term effort, yet will not require onerous lifestyle changes
or landscape modifications beyond those already implemented in many communities across the
Mountain West, including many in Washington County. Published literature and technical
studies indicate that a 35 gpcd indoor residential goal, and a 55 gpcd outdoor residential goal,
can be achieved within the next 50 years with current technologies and practices. If water
conservation technologies further improve by 2060, these residential gpcd targets will be
conservative.
Indoor Residential Water Use Target: 35 gpcd
Because people typically do the same things inside a home, (cook, clean, wash clothes, shower,
etc.), the variation of indoor residential per capita water use across the U.S. is low. Indoor water
use is commonly determined through end-use studies, where data loggers are used to record
flows through a household water meter in short time increments (10 seconds or less). These data
can then be processed in a way that identifies which fixture or appliance in the home was using
the water. By logging multiple homes over an extended period of time, a water provider can
estimate the amount of water used by residential customers for various purposes.
One recent end use study conducted by Aquacraft found that new homes built with fixtures and
appliances using the best available water efficiency technology (similar to those built to EPA
WaterSense New Home specifications) currently achieve an indoor GPCD of 36.22 Existing
homes can also reduce their current water use to 35 gpcd through existing retrofit technology.
In 2011, the Albuquerque Bernalillo County Water Utility Authority (Albuquerque) conducted a
retrofit study of single-family high water users to estimate the conservation potential of high

22

Aquacraft. 2011. Analysis of Water Use in New Single-Family Homes. July 20. Accessed October 2, 2012.
http://www.aquacraft.com/node/64.
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efficiency retrofits and appliances. Albuquerque found that its single-family residential high
water users achieved a water use rate of 31 gpcd after implementing a retrofit program.23
In addition, the State of Colorado’s Statewide Water Supply Initiative (SWSI) established a 35
gpcd goal for indoor residential water use under their medium conservation strategy. SWSI’s
conservation study describes the methodology to achieve this level of savings, and provides
extensive documentation that supports this demand reduction strategy. 24 Thus, numerous studies
show that a 35 gpcd target for indoor water use is achievable with current technologies and
practices. Taking into account that these technologies and practices are expected to improve in
the next 50 years, a 35 gpcd target for indoor single-family residential water use is not only
achievable, but a conservative goal for Washington County in 2060.
Outdoor Residential Water Use Target: 55 gpcd
Single-family homes in Washington County can reasonably achieve outdoor water use of 55
gpcd and have a lush, vibrant landscape. Provided here is a design for an outdoor landscaped
area of average size for a single family residential home in Washington County - 6,500 sq. ft. –
with an average household population of 2.8 people. 25 Notably, as the population grows in
Washington County it is likely that lot sizes will decrease, making this outdoor water target even
easier to achieve.
The landscape plan has 600 sq. ft. of turf (i.e. grass), plants from the Washington County Plant
List, and includes permeable hardscape design such as stone walkways and communal areas that
allow rain water to filter slowly into the ground (see Table 4 and Figure 6). The Washington
County Plant List provides many beautiful native and climate-appropriate trees, shrubs, and
perennial flowers that can provide a beautiful landscape ideally suited to the region’s ecology.
Native and climate-appropriate plants are self-sustaining, and support beneficial insects,
pollinators, and native birds that are critical to the region’s unique desert ecosystems. Generally,
the evolutionary adaptations of these plants also makes them better able to withstand extreme
weather events, and results in fewer chemicals needed to fend off pests and disease.

23

Aquacraft. 2011. Albuquerque Single-Family Water Use Efficiency and Retrofit Study. December 1. Accessed
October 2, 2012. http://www.aquacraft.com/sites/default/files/pub/Aquacraft-(2011)-Albuquerque-Single-FamilyWater-Use-Efficiency-and-Retrofit-Study.pdf.
24
Colorado Department of Natural Resources, Colorado Water Conservation board. 2011. “Appendix L – SWSI
2010 Municipal and industrial Water conservation Strategies.” In Colorado’s Water Supply Future, Statewide Water
Supply Initiative 2010. Denver, CO. January. Accessed October 2, 2012.
http://cwcb.state.co.us/watermanagement/watersupplyplanning/Documents/SWSI2010/Appendix%20L_SWSI%202
010%20Municipal%20and%20Industrial%20Water%20Conservation%20Strategies.pdf.
25
US Census Bureau. American Fact Finder. DP04-Selected Housing Characteristics: 2006-2010 American
Community Survey 5-Year Estimates, Washington County, Utah. The median cost of a single family residence in
Washington County is $240,900. The average landscaped area for single family residences (6,600 sq. ft.) in
Washington County was calculated by averaging the non-built area of the lots of houses for sale in Washington
County (September 6, 2010, http://www.utahhomes.com/Property/PropertySearch.aspx) within the price range of
$240,000 - $250,000.
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Drip irrigation is featured in this design. It results in the use of 4,625 gallons of water per month,
and these watering requirements relate to post-establishment of the landscape (i.e. water needed
during installation of the landscape is not included in the GPCD calculations). Drip irrigation
(and its maintenance) for the turf area is assumed to be an economically viable alternative to a
fixed automatic spray or rotor irrigation system that would be installed by a licensed landscape
contractor.26 The EPA’s GreenScapes cost calculator was used to estimate the water
requirements and compare the cost of irrigating this landscape with a sub-surface drip irrigation
system with a rain shut-off valve, and with a traditional sprinkler system. Using this calculator,
an average a drip irrigation system uses 60% less water per year and is cost competitive when
compared with a traditional sprinkler system.
Thus, 90 gpcd - 35 indoor, 55 outdoor - for new and existing homes is an entirely feasible option
that does not necessitate the virtual elimination of residential outdoor watering, as proposed in
Draft Study Report 22: Alternatives Development.27
Table 4. Outdoor water use at a rate of 54 gallons per person per day is achievable under
landscape Scenario 1. This is even lower than the proposed level under the Local Waters
Alternative.
Plant Type / Landscape
Areaa
Irrigation
Required Water
Water
b
Feature
Type
(gal/month)
(sq.ft.)
Use
Turfgrass
600
Low
Drip-Press
2,746 c
Comp
Shrubs & Perennial
814
No-Low Drip-Press
1,225 c
Flowers
Comp
Trees
2,179
No-Low; Drip Irrigation 654d
Low
Mulch
3,386
NA
NA
0
Permeable Hardscape
1,700
NA
NA
0
Total Water Required 4,625
a

The total area is 6,500. However, the summation of all listed areas is larger due to the overlapping tree canopies.
Plants and water use categories from Washington County Plant List (Updated March 31, 2010).
c
Monthly landscape water requirement is based on the peak watering month for St. George, UT, assuming an
average monthly reference ET of 11.09 inches/month, and an average monthly rainfall for the peak watering month
of 0.18 inches/month. All calculations made with the EPA Water Budget Tool (V 1.01) for the WaterSense Single
Family New Home Specification.
d
Drip irrigation calculations are based on irrigating 5-6 inches/sq. ft./season the whole mature plant area of the desert
trees (diameter of crown diameter squared x 0.7854) minus the area extending 3 feet from the base of the trees,
using a 90% efficient drip system.
b

26

A fixed automatic spray or rotor irrigation system, installed by a licensed landscape contractor, is required in all
new developments in St. George under the St. George Landscape Standards Ordinance. ST. GEORGE, UTAH, CODE
§§ 10-25-3(C)-(D).
27
Utah Board of Water Resources. 2011. Draft Study Report 22: Alternative Development. pg 3-6.
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Figure 6. Landscape design for an average home in Washington County, based on a water
use rate of 54 gallons per person per day. This design features native, low-water use plants and
a small area of turf.
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86 GPCD in the Commercial, Institutional and Industrial Sector
The commercial, institutional and industrial (CII) sector comprises the remainder of water
demands in the county. Very little data is available regarding efficient levels of water use in this
sector, for a number of reasons. First, every municipality has a different mix of businesses,
industries and institutions, each of which exhibits different water use patterns. Secondly, many
private businesses do not like to publicize data about their operations voluntarily, and so data is
generally unavailable. However, one can infer from the data provided in Figure 4 and Figure 5
that this is a reasonable target because Washington County’s future system-wide use would be at
the low-end of how cities are using water “today”. A more detailed study of water use patterns
in the CII sector in Washington County would help to inform this 86 gpcd projection, and would
also help the county as they plan for a strong economic future.
Implementation Pathways
This section outlines a few key conservation measures that will strengthen current initiatives
already underway, with the intent of achieving a system-wide water use rate of 176 gpcd. All
major cities in Washington County have made significant reductions in their system-wide and
residential water use over the past decade. Although the County may have captured some “lowhanging fruit” (i.e., the easiest and cheapest conservation measures), numerous conservation
strategies have yet to be utilized, all of which will create continued reductions in water use.
WCWCD contracted with Maddaus Water Management to review conservation program options,
costs and benefits. 28 Based on this analysis, WCWCD adopted the mid-level program, which is
a list of 25 indoor and outdoor conservation measures, known as Program B. Given this list it
seems likely that the County will exceed their modest conservation target (i.e. use even less
water). However, in addition to this list of programs, the following four key measures will
embed water conservation into the structure of the community, beyond basic appliance
replacement incentives and education efforts. Specifically, it is recommended that Washington
County water providers and cities:
1) Implement an increasing block conservation rate structure, or improve existing rate
structures, to send a stronger price signal to customers;
2) Meter all water - culinary and secondary - so that providers can document and track
where water is used. With this information, utilities can identify leaks or other sources of
unaccounted for water, and develop the most effective conservation programs
appropriately targeted at the residential, commercial, industrial and institutional sectors;
3) Embed water efficiency into public spaces and new developments; and,
4) Implement smart growth principles.

28

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division
of Water Resources. Pg 5-13.
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The first two are directly controllable by municipal water utilities servicing their customers. The
latter two require cooperation with local, and perhaps state, planning agencies. In all cases, the
WCWCD can play a helpful and pivotal role in the success of each measure.

Recommendation 1. Implement Conservation-Oriented Rate Structures
Effective conservation rate structures feature a low, affordable rate for the first block of water
use, which typically covers the amount of water used indoors, and then increases the rate
substantially for subsequent volumes of water used, sending a strong signal to customers about
the value of water. This has been a key strategy for reducing water use in western communities;
water rates are one of the most effective - and cost effective29 - conservation measures.
Moreover, this is a low/no cost strategy to encourage conservation, and bolsters a utility’s ability
to encourage conservation practices and use of water-efficient devices. When designed properly,
conservation rate structures also provide a stable revenue stream for the utility.
WCWCD has implemented a conservation oriented block rate structure. However, its effect is
weakened significantly because: 1) about half of WCWCD’s revenue is derived from property
taxes, which effectively subsidizes the cost of water, keeping the price per gallon very low30, and
2) WCWCD is primarily a wholesaler, and conservation oriented block rate structures have not
been replicated by the largest city, St George, nor by the cities of Santa Clara, Hurricane, Ivins,
La Verkin, Leeds, Virgin and Washington.31 Although most of these cities have adopted
“increasing block rate structures”, they are not conservation oriented, in that they are not yet
designed to provide an adequate price signal when a customer uses excessive amounts of water.
Figure 7 illustrates the difference between these kinds of rate structures. The marginal price
indicates the cost for each 1,000 gallons of water used, across increasing levels of water use, up
to a maximum of 50,000 gallons per month. St. George, Santa Clara and Hurricane have
relatively flat rate structures compared to Tucson and the WCWCD. Flat rate structures do not
send a price signal to customers when they use large amounts of water. This is in direct contrast
to residents of Tucson, AZ, for example, whose customers see the average price of water
increase significantly as their water use increases.

29

Mayer, P. 2009. Cost/Benefit Analyses for Water Conservation Planning. Presentation to Colorado WaterWise
Conference: The Water Conservation Yardstick, April 2-3.
30
The Utah Taxpayer Association. 2011. The Utah Taxpayer. Vol 61.
31
MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division
of Water Resources. pg 5-7 & 5-8; http://www.ivins.com/utilities/business-license/128-utility-rates ;
http://www.laverkin.org/attachments/082_fee%20schedule%20update%20080211.pdf ;
http://www.leedswater.com/RATES_FEES.html ; www.virginutah.org/UTILITIES.html ;
http://washingtoncity.org/services/index2.php?sub=FeeSchedule&key=3.
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Marginal Price Curves of Water Rate Structures
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Figure 7. The price structures of water in St. George, Santa Clara, and Hurricane UT are
relatively flat and do not send a price signal to customers when they use excessive amounts
of water. This is in contrast with a conservation oriented rate structure, like in Tucson, AZ. 32
Another way to see the effect of rate structures is to look at the average price curve, which is the
average cost per 1,000 gallons and factors in the fixed price as well as the variable rate structure.
A conservation oriented rate structure would result in the average price per gallon going up as
consumption increases, communicating to the customer that the more water they use, the more
expensive each gallon of water becomes. The communities of St. George, Santa Clara and
Hurricane however do not have conservation oriented rate structures, and so the average price
per gallon actually decreases or remains flat as more water is used sending no “price signal” to
the customer.

32

Tucson Water 2009 water rates.

20

Average Price Curve of Water Rate Structures
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Figure 8. The average cost of water for residents in St. George, Santa Clara and Hurricane
discourages efficient water use. The average costs decrease or remain flat as consumption
increases (above 10,000 gallons per month). In contrast, WCWCD and Tucson, AZ price
structure result in the average cost per 1,000 gallons going up as consumption increase above
10,000 gallons per month.

Recommendation 2. Meter & Report Culinary & Secondary Water
Metered data is a critical component of effective water conservation. There are significant shortcomings in data reported by Washington County, signifying the need for accurate water use.
Accurately metering and reporting water use data is a good business practice and necessary for
designing equitable rate structures, designing effective conservation programs and detecting
water losses. Detailed data on water use will not only enhance water utilities’ understanding of
where and when water is used, but it can also identify the largest users, creating the opportunity
to achieve the largest gains in efficiency. In addition to retaining this information at the utility
level, customers can be provided information about their own use in comparison with others’ use
to inspire water and financial savings.
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The importance of metering systems was clearly demonstrated by Denver Water in Colorado,
which estimated that 44 percent of the water savings they achieved in 1999 was attributed to
their universal metering program. 33 Metering programs can help to reduce leakage in the system
as well. In one example, water losses in Tucson moved from 12.5% down to 9%, saving about
4,000 AFY after several years of monitoring and metering. 34 Water loss management is almost
always cost-effective because it not only reduces non-revenue water (water treated by the
provider but no one pays for), but also saves the energy that was used to pump and treat that lost
water.
At the most basic level, every water customer in Washington County should be metered. While
this may seem obvious (for billing purposes), this kind of data was not aggregated and furnished
for the benefit of the study plans for the Lake Powell Pipeline. New multi-family units (e.g.
apartments) should also be sub-metered, and ideally secondary water should be metered as well.
Automatic Meter Reading and Advanced Metering Infrastructure (AMR/AMI) is one widely
used method that can take many different forms, and is recommended for its ease and the
frequency with which data can be collected.
Recommendation 3. Embed Water Efficiency into Public Spaces and New Developments
Well-designed and properly managed water efficiency standards can play a unique role in
achieving water use reductions. Because outdoor watering accounts for a significant amount of
water use in Washington County (estimated to be 60% in 200535), it should be a primary area of
focus. Municipalities can determine the way public spaces are managed and how new
developments are designed, and water providers can help shape and influence these land use
decisions. Many stakeholders may be engaged with this process, such as water providers,
elected officials, city planners, private industry and the general public. As the primary water
provider for Washington County, WCWCD can help build consensus among the municipalities
to increase water efficiency, for example by adopting effective ordinances. St. George has helped
to set a precedent in the County by enacting the Landscape Standards Ordinance36 but much
more can be done. Importantly, ordinances are a relatively low-cost method to achieve water
savings. The following list provides examples from other regions where water efficiency has
been embedded into public spaces and new developments through standards or ordinances: 37
•

Low Water Use Landscaping Standards in Public Areas

•

Water Tampering/Water Waste Restrictions

33

Maddaus Water Management, Inc. (prepared for Denver Water), Qualitative Review of Water Conservation
Program, May 2001, at 1-8.
34
http://cms3.tucsonaz.gov/water/ and personal communications.
35
Utah Division of Water Resources. 2005 Kanab Creek/Virgin River M&I Water Use Report.
36
St. George City Code, Title 10 Chapter 25.
37
WRA. 2010. Arizona Water Meter: A Comparison of Water Conservation Programs in 15 Arizona Communities.
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•

Plumbing Code Standards (beyond the 1990 Uniform Plumbing Code)

•

Water Features/Water Intensive Landscaping Limitations

•

Model Home Landscape Requirements (for new residential developments)

•

On-site Graywater/Water Harvesting Requirements

•

Car Wash Recycling Requirements

•

Landscape Watering Restrictions

•

Hot Water Recirculation Device Requirements

•

Non-Residential Landscape Water-Use Efficiency Standards

•

Water Use Plans for New Large Non-Residential Users

•

EPA’s WaterSense New Home Specifications

Recommendation 4. Implement Smart Growth Principles
The way in which a community grows can have a significant impact on future water demands.
New, denser developments place much less demand on water distribution systems than
traditional suburban development with large irrigated areas. Vision Dixie is a collaborative
planning effort that incorporated a number of smart growth principles, with an explicit goal of
relieving high water demands. Efforts such as these serve as a model to city and county
planners, and should be looked to for guidance in urban planning.
Another example of a smart growth development is the Community of Civano that was built in in
Tucson, Arizona. It was designed to be aesthetic, community oriented, and water and energy
efficient. Residents there use an average of 52 gpcd of potable water and 25 gpcd of reclaimed
water.38 Thus, developers in Washington County can also play a significant and positive role in
shaping the efficiency of new homes built in the region.
Summary of the 1% Conservation Alternative
In summary, the 1% water conservation alternative is a feasible and responsible solution to the
water management issues facing Washington County. If implemented, it would result in total
demand of 115,000 AFY in 2060, with a system-wide water use rate of 176 gallons per capita
per day, similar to other communities’ rates of water use today.

38

Western Resource Advocates. 2003. Smart Water: A Comparative Study of Urban Water Use Efficiency Across
the Southwest.
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C. Future Supplies
This section presents an analysis of future supplies for Washington County, and includes both
reuse (recycled) water and agricultural-urban water transfers. The reuse volume reflects the
lower level of water use under the 1% conservation scenario. And, water supplies made
available from agriculture lands is predicted to be greater than what was predicted in Draft Study
Report 19. These future supplies, along with water conservation, can be phased in over time as
needed, thereby providing water managers with options that are more flexible than the Lake
Powell Pipeline. This is especially important given the uncertain economic development and
population growth (as underscored by the recent significant shift in GOPB population
projections). Thus, pursuing additional water supplies in an incremental, diversified approach is
preferable to relying on a single, large project that may unduly commit residents to high
repayment obligations.
Table 7. Total Future Water Supplies in the Local Waters Alternative ranges from 116,300
– 138,000 AFY, exceeding projected demands after conservation (about 115,000 AFY). All
values have been independently rounded to the nearest hundred.
Culinary
Secondary
Supply Alternative:

WCWCD Current Supplies
and Ash Creek

(AFY)

(AFY)

78,400

7,500

Reuse

16,900

Agricultural Water Transfers

13,700 - 35,200

Sub-Totals

78,400

38,000 – 59,600

116,300- 138,000

Total

Importantly, if 116,300 AFY are developed then the percent of potable water to total water
(about 67%) is lower than it was in 2005 (about 82%). If 138,000 AFY are developed (though
additional water from agriculture), then the percent of potable water supplies drops to 57%
because most agricultural water is secondary quality. However secondary water can be treated to
potable levels, blended with potable supplies, or allowed to percolate into the ground, recovered
and then treated. Yet another option is to expand secondary water uses in outdoor irrigation,
since culinary water is often used currently. This would require expansions of secondary delivery
systems, and many such plans are already in place in a numbers of towns in Washington
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County. 39 Given that the County was initially planning on over 27,000 AFY of reuse water,40
expansion of such systems is a feasible option.
Reuse
The Local Waters Alternative’s projected volume of reuse is less than the project applicant’s
projected volume because this Alternative reflects both the change in water use habits as a result
of the proposed higher level of conservation (35 gpcd indoors) and the revised population
estimate. Reuse water in Washington County would come from all the communities identified in
Draft Study Report 19 that currently are, or can be, served in the future: St. George, Washington,
Santa Clara, and Ivins. 41 This analysis assumes that 90% of water used indoors returns to the
system as wastewater and would be treated at a reuse treatment plant,42 and that small volumes
of water used indoors in commercial buildings could be reused.43 This results in an estimated
16,900 AFY of reuse water in the year 2060. Current reuse levels are an estimated 3,900 AFY,
and the St. George Regional Water Reclamation Facility’s capacity is 7,800 AFY. An expansion
of this plant could result in a capacity of 11,200 AFY, and it is stated in Draft Study Report 19
that any water beyond this volume would require an additional treatment plant.44 Since the Local
Waters Alternative proposes developing 3,300 AFY of reuse water beyond the current treatment
plant capacity, it is likely that another plant would be needed. This new plant would also have
been built under the original projections by WCWCD, since their projected volume of reuse
water was over 34,900 AFY in 2060.

Agricultural-Urban Water Transfers
The volume of water available from the conversion of agricultural lands was estimated in Draft
Study Report 19 to be 10,080 acre feet per year by 2060. However, there are numerous data
inconsistencies related to this estimate, as explained in Appendix D. Thus, this estimate is
revisited under this Alternative, resulting in an estimated 13,600 acre-feet per year by 2060.
Draft Study Report 6: Land Use Plans and Conflict was also revisited to estimate the amount of
land (in acres) needed to accommodate the future population under the most recent projection
scenario. The results show that the land needs are greater than the amount of land that is readily
39

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division
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available to be developed, without conflict. A “conflict” indicates that a parcel of land is suitable
for more than one land use (e.g. urban development, agriculture, or conservation). Thus there is
a possibility that more agricultural lands will need to be converted to accommodate future
population growth than was predicted. Importantly, this analysis provides a connection between
Studies 6 and 19 so that the impact of future growth onto agricultural lands is connected to the
water made available from that conversion. In contrast, the project applicants made no
connection between the results of these two studies.

Revised Estimate of Water from Agricultural Lands
Draft Study Report 19 presented inconsistent data regarding the water available from agricultural
land conversion, therefore this volume is re-calculated. Draft Study Report 19 initially estimates
that 3,840 acres of agricultural land will be converted between 2005 and 2060, producing 17,290
AFY. However, in the reported planned future water supplies, only 10,080 AFY are presumed
available, and this inconsistency is not explained. Thus, it is more reasonable to account for the
water that is expected to be derived between 2010 and 2060, approximately 3,020 acres which
results in about 13,600 AFY based on the “duty of water” methodology used in Draft Study
Report 19. The duty of water is the average amount of water applied to an acre of crop –
estimated to be 4.5 acre-feet of water per acre. See Appendix D for more on the duty of water,
and for all calculations in this section. This 13,600 AFY of water, in combination with all other
future water supplies, will slightly exceed projected demand in 2060, under the Local Waters
Alternative.

Land Use
Draft Study Report 6 modeled a total of seven land development scenarios to quantify the area of
land needed to accommodate future population growth, and to quantify the acreage available
from undeveloped lands, conservation lands and agricultural lands. 45 The scenarios modeled
different levels of housing density, and included or excluded development on hazardous rock and
soil types. This analysis has been revised to reflect the latest population projections, and features
the scenario that incorporates smart growth and excludes development onto hazardous rock and
soil areas. (See Appendix D for details).
The revised analysis shows that a total of 57,500 acres will need to be developed by 2060 to
accommodate the future population, however only 45,500 acres were identified as developable
without conflict. Thus, the remaining 12,000 acres could be developed from lands that are
suitable to both urban development and agriculture or natural conservation areas.46 Of the
45

Utah Board of Water Resources. 2011. Draft Study Report 6: Land Use Plans and Conflicts. Pg 2-5.
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here.
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12,000 acres need for development, 3,020 acres will come from agriculture and the remainder
(8,980 acres) could come from agricultural lands, conservation lands, growth onto hazardous
rock and soil regions, denser development than was modeled, or some combination thereof.
The manner in which land will be developed is uncertain, but there are indications that more
agricultural land conversions will take place than was estimated in Draft Study Report 19. Past
trends show that the rate of agricultural land conversion in Washington County was more than 3
times faster than the State’s predicted rate.47 Despite this, Draft Study Report 19 relies on the
State’s same predicted rate of conversion through 2060. So, this Alternative assumes that 3,020
acres of agriculture is the minimum acreage that will be converted.

Additional Water from Agricultural Lands
It is plausible that even more agricultural lands will be developed. This alternative characterizes
any water above the 13,600 AFY as “potential” additional agricultural water, which can help to
provide a buffer around predicted demands. Some water utilities plan for a 20% buffer around
demands, and in this case it would be achieved by converting an additional 4,800 acres of
agricultural lands such that it provides 21,600 acre-feet of water. This would bring total supplies
from agricultural conversions up to 35,200 AFY, and would require a total of 7,800 acres. In
2007, 13,810 acres of agricultural were said to exist.48
It is important to bear in mind that the permanent conversion of agricultural lands, often referred
to as “buy-and-dry,” is not the only option. The county could develop more densely and reduce
the number of acres permanently converted from agriculture. In addition, municipalities can
lease water on a temporary or interruptible basis from agricultural water rights holders instead.
In recent years, growing cities throughout the West have acquired agricultural water through
long-term leases, short-term “dry year” leases, interruptible supply agreements, long-term
rotational fallowing agreements (leases), water banks, deficit/partial irrigation practices, and
alternate cropping types. 49 Appendix E provides examples of these types of cooperative
agreements in more detail. These water sharing agreements are becoming more common in the
West because of the benefits they offer over traditional “buy and dry” practices. Specifically,
they can provide reliable water supplies to growing cities while providing farmers with financial
stability.
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In Draft Study Report 19, one projection of agricultural land conversion was based on the Utah State Water Plan’s
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IV.

COST ANALYSIS

This section outlines the costs of the Local Waters Alternative and compares it with the Lake
Powell Pipeline. The Local Waters Alternative is very likely to cost significantly less than the
proposed pipeline, though this analysis is constrained by the limited data available for the cost of
conservation, reuse and infrastructure. The present value cost of the Local Waters Alternative which does not include necessary infrastructure costs - is estimated to be about one-third the
present value cost of the pipeline, and every effort was made to be conservative in this estimate.
Infrastructure and treatment costs for secondary water distribution (from reuse and agricultural
water transfers) were not possible to reasonably estimate, however much of it would likely have
been developed under the original pipeline scenario proposed by the project applicants. The
following sections provide estimates of the cost of conservation (to the utility and customers),
reuse, and agricultural water transfers. It concludes with a comparison of the total costs of the
Local Waters Alternative and the Lake Powell Pipeline.
Importantly, pursuing additional water supplies in an incremental fashion is less financially risky
for the utility, the financial backers, and the water customers. Utilities face a lot of uncertainty
with respect to their future water supplies and demand forecasting. Supply uncertainties in
Washington County includes drought and climate change, and demand uncertainty arises largely
from the boom and bust cycles of population growth. The financial risk associated with these
forecasts is greater if a single, large project is built. This approach could unduly commit
residents to high repayment obligations if demands or supplies are very different than projected.
In contrast, the flexible and incremental nature of the Local Water Alternative allows supplies to
be developed in connection with demand, significantly reducing the financial risks associated
with this alternative.

A. CONSERVATION
The cost of conservation was derived from information included in the Washington County
Water Management and Conservation Plan, updated in 2010. Within this Plan, WCWCD
included portions of commissioned study on water conservation program options and costs,
which was developed by Maddaus Water Management. Because only portions of this study were
included, the data available were limited. The data was adjusted to create an “apples-to-apples”
comparison with the Lake Powell Pipeline, but it is worth noting the original results of this study,
which estimates conservation to be about 1/3 the cost of the Powell Pipeline on an annualized per
acre-foot basis:
The average cost of water saved to the utility (present value basis) for all [conservation]
programs ranges from a very attractive $92 to $122 per AF (less than the $620 projected
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price of the Lake Powell water)….The average community cost of water saved ranges
from an attractive $261 to $447 per AF. 50
A similar result was reported in Draft Study Report 10: Socioeconomics and Water Resource
Economics, but strangely, no further explanation of the cost of conservation is provided:
The marginal cost spread, for alternative water resources, is great, with some
conservation features being under $250/acre-foot…. The NED base [Lake Powell
Pipeline] Project costs, without power benefits included, suggest costs
approaching$1,100/acre-foot.51
The analysis presented here reports the total costs of conservation in the Local Waters
Alternative, unlike the above studies which annualize the cost per acre-foot. But to derive the
total cost of conservation, the one-time cost to conserve one acre-foot of water was applied to
every acre-foot of water saved, beyond what is already planned by Washington County. In Draft
Study 19 Washington County reportedly anticipated conserving a little bit more than was
originally mandated by the State (a 25% per capita reduction by 2050). This level of
conservation will occur regardless of whether the Lake Powell Pipeline is constructed, so the
cost to conserve this water is not included in the alternative cost. Only the additional water saved
through more aggressive conservation measures is included in this analysis. Notably, the recent
change in the State’s conservation target (a 25% per capita reduction by 2025) will bring the
County’s conservation targets more closely in line with the Alternative’s targets, thereby
reducing the cost of conservation associated with the Alternative through 2025. However since
the conservation goals beyond 2025 are unknown, this policy shift is not accounted for in the
economic analysis.
Using the Maddaus conservation study, the estimated one-time cost to save one acre-foot is
$3,824 for the utility, and $13,980 for the community, the latter of which includes costs to both
customers and the utility. These conservation cost estimates are roughly in line with reported
costs of conservation in Colorado, which range from about $5,000 - $10,000 per acre foot.52
The one-time cost reflects utility administration, rebates, education, and customer expenses
associated with purchasing water-efficient appliances or materials. The financial investment is a
one-time occurrence, but it is assumed that the water continues to be saved every year through
2060. Appendix F explains the method in more detail.
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All future investments in conservation were then discounted back to their present value in 2010.
The same two discount rates that were used in Draft Study Report 10 are used here; the 4.14%
discount rate reflects Utah’s calculated real discount rate, and the 3% real discount rate reflects a
social time preference. 53 The results are provided in the Table 5.
Table 5. The Local Waters Alternative estimates the cost of conservation to the community
(which includes the utility and customers) is less than $300,000,000, in 2010 present value.
The cost to the utility is significantly lower. All costs shown in millions.
Discount Rate
Utility Costs, 2010$
Community Costs,
2010$
3%
$83.0
$303.3
4.14%
$67.2
$245.8

B. Reuse
The Local Waters Alternative projects a total of 16,900 acre-feet of reuse water by 2060, which
would necessitate building a new reuse facility with a capacity of about 10 million gallons per
day (mgd). Although the construction of this type of facility is likely a part of Washington
County’s plans for the future (the County estimated developing upwards of 34,900 AF of reuse
water), no cost estimates for building a reuse facility were provided in the Draft Study Reports.
Draft Study Report 10 did estimate the cost to build a reverse osmosis plant, but this is a higher
level of treatment and has a much higher capacity of 36 mgd. The estimated costs ranged from
about $192 million to $362 million, which includes capital costs as well as operations,
maintenance and replacement (OM&R) costs. This would be significantly more expensive, and
therefore it is not an adequate proxy.
The Colorado Water Conservation Board’s Reconnaissance Level Cost Estimates Report
estimated the cost for reuse water on per acre-foot basis.54 The higher cost estimate is used here $13,500 per acre-foot as opposed to $7,000 per acre foot – and this reflects the cost to divert
water, treat it to potable standards, and convey it locally. It results in an estimated cost of $151
million for a 10 mgd plant. Based on actual cost of other facilities and other estimates (see
Appendix F), this appears to be a high but reasonable cost estimate. Notably, the cost to build the
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reuse facility in St. George was attached to existing infrastructure and cost only $4.2 million.55
With the increase in population, it is possible that a new waste water treatment plant would need
to be built anyway, and a reuse facility could similarly be added on for a very modest cost.
Estimating the cost of distribution infrastructure is difficult, but since $151 million is a high-end
estimate, it may adequately account for those costs. Appendix F provides full details regarding
these data.
The estimated annual O&M costs are 1.25% of capital costs, based on the relative O&M costs
reported in Draft Study Report 10. The costs were applied over time, and discounted to 2010
present value. The estimated total cost to build a new reuse facility is below.
Table 6. The Local Waters Alternative estimates the cost to build and maintain a reuse
facility is at most $150 million in 2010 present value. All figures are in millions of dollars.
Discount Rate
Capital & O&M
Costs, 2010$
3%
$151.5
4.14%
$130.1

C. Agricultural Land Conversions
The Local Waters Alternative assumes that 13,600 acre-feet are highly likely to become
available through agricultural land conversions, and as much as 35,200 acre-feet could become
available through either land conversions or through water leasing. The cost to lease water was
not assessed in Draft Study Report 10; only the cost of water in “water markets,” which seems to
be the cost to purchase water rights from rights holders. The water market cost estimate ranged
from $2,500 - $5,000 per acre-foot, and so the average value was applied ($3750/AF).
Importantly, the cost to lease water would likely be substantially lower. Again, these future costs
are discounted back to 2010. This resulted in a total present value cost of $55.5 million under a
3% discount rate, and a cost of $34.4 million under a 4.14% discount rate.
There may be additional costs associated with new infrastructure to transport or distribute water
coming from agriculture. In addition, treatment will be needed in some or all cases to bring
water up to secondary standards. These costs are not estimated because the manner in which that
might occur (e.g. by blending with cleaner water sources, utilizing existing treatment plants, etc.)
is not known.
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D. Lake Powell Pipeline
Draft Study Report 10 examined the cost of the Lake Powell Pipeline under four configurations
and under two discount rates, for a total of eight cost scenarios. The simplest, least expensive
configuration was chosen to ensure a conservative estimate. Moreover, only the portion of the
project that Washington County will be paying for was considered, since this county is the focus
of this alternative. Thus, the portion attributable to Iron County and Kane County was subtracted
based on the State of Utah’s Opinion of Probable Costs, released in 2008.56 While this data is
relatively old, no other source with equally detailed information was found. Under the lowest
cost scenario (which includes O&M costs), the Washington County portion would be
$1,512,800,000 under a 3% discount rate, and $1,261,300,000 under a 4.14% discount rate.
These estimates include all costs identified in Draft Study Report10, such as capital costs and
operations and maintenance, but does not include the cost to finance the project (i.e. interest and
transaction costs) which will further increase the pipeline costs significantly.
E. Comparison of Costs
The estimated cost of the Local Waters Alternative is about one third the cost of the Lake Powell
Pipeline. While there are some uncertainties and many assumptions embedded in this economic
analysis, it clearly demonstrates that the proposed alternative is indeed worthy of consideration
as a viable alternative. Conservative estimates were made throughout this economic analysis,
such as taking the lowest cost of the pipeline and the highest costs of conservation and reuse.
Although the actual costs of the Local Waters Alternative do not include all potential
infrastructure needs, those total costs are still likely to be lower, if not significantly lower, than
the cost of building the pipeline.
Table 7. The cost of the Local Waters Alternative is about 1/3 the cost of the Lake Powell
Pipeline. All costs shown in millions.

Community
Conservation
Costs
Reuse
Agriculture
Alternative
Total
LPP

3% Discount Rate

4.14% Discount Rate

$294.4

$236.1

$151.5
$55.5
+infrastructure costs
$510.4
+infrastructure costs

$130.1
$34.4
+infrastructure costs
$410.3
+infrastructure costs

$1,512.8

$1,261.3

56

Opinion of Probable Costs
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V.

CONCLUSION

The Local Waters Alternative provides a pathway for Washington County to meet projected
water needs in a flexible, local and cost effective manner through the year 2060. In using this
approach, water managers will be able to exceed demands through a combination of
conservation, reuse, and agricultural water transfers. Implementing an aggressive yet achievable
water conservation program over the course of 50 years will result in a demand that is 27% lower
than projected by the applicants. And, this could cost roughly two thirds less than the Lake
Powell Pipeline. The Local Waters Alternative demonstrates the lack of need for this pipeline
and the feasibility and cost-effectiveness of alternative supplies. This alternative should be
included in the No Action Alternative in the forthcoming Draft EIS.
In addition, there are many deficiencies in the draft study documents that call into question the
basic facts about Washington County’s supplies and demands. These deficiencies are
documented in detail in the Appendices. Here we summarize our requests for improved data and
studies:

Critique 1: Draft Study Report 19: Water Needs Assessment does not provide reliable data on
water use or water supply, and it contains errors and inconsistencies.
•

•

Measured water use data – potable and secondary water - should be submitted to
FERC, to determine actual, current water usage, such as gpcd, throughout the
County.
Reliable and consistent water supply data for existing resources and future potential
sources should be submitted to FERC.

Critique 2: Draft Study Report 22: Alternatives Development does not examine a reasonable
range of options, or reasonable combinations of options, and it predicated on an opaque costbenefit analysis.
•

The cost of conservation should be analyzed in a manner consistent with other
alternative supply options.

Critique 3: Draft Study Report 6: Land Use Plans and Conflicts is not aligned with the presumed
acres of agricultural lands that will be converted.
•

The area and types of land needed for future development should be in line with
assumed acres of agricultural conversions.

Critique 4: Draft Study Report 10: Socioeconomics and Water Resource Economics does not
provide any detail about the cost of conservation except to say that it may be a little as 1/5 of the
cost of the Lake Powell Pipeline.
33

•

Alternatives to the Lake Powell Pipeline should examine a broader range of
combinations of supply option, such as what is provided in this Alternative.

With a complete set of reliable and measured water data from Washington County, a fair
assessment of the Purpose and Need for this project can be made. We formally request that the
project applicants be required to provide better data and analyses in support of their application
with FERC, and that the Local Waters Alternative be incorporated into FERC’s No Action
Alternative.

34

APPENDICES
The following appendices provide additional details regarding the data and information
presented in this Alternative.

Appendix A: Water Supply Data Inconsistencies
Appendix B: Water Supply Estimation Critique
Appendix C: GPCD Analysis
Appendix D: Agricultural Land Conversion Calculations
Appendix E: Temporary Agricultural Water Transfers
Appendix F: Economic Analysis

35

APPENDIX A: Water Supply Data Inconsistencies
The data provided in Draft Study Report 19 Water Needs Assessment regarding current supplies
in Washington County, UT is highly inconsistent. While it appears there may be ways to
understand and correct the data presented, it is unreasonable to present such inconsistent data on
current water supplies when claiming a need for additional water supplies. The reported water
data from Washington County is inadequate.
The table below documents the variety of figures reported. In some cases, it seems that the terms
“WCWCD” (Washington County Water Conservancy District) and “Washington County” were
confused and used interchangeably, and these have been corrected.
Table A1. The water supply data reported in Draft Study Report 19 is highly inconsistent,
as shown here.
Reference
#
Current
WCWCD Water
Supplies

Current
Washington
County Water
Supplies

1
2

1

Culinary

Secondary

Implied Total
Supplies

33,550
(Table ES-10, Table 4-2*)
45,450
(Table 4-2**)
74,560
(Table ES-10†, Table 4-

6,560
(Table ES-10)

40,110

(assumed same
as above)

52,010

82,010

2)
62,650
(Table 4-2)

7,450
(Table ES-10)
(assumed same
as above)

70,100

--

--

75,990
(Table 6-2)

†

2
3

†This value can be found in text associated with the tables cites, either directly above or below the actual table.
*
The value reported in Table 4-2 is actually 10 AFY higher, but this is assumed to be another error.
**
This value was obtained by adding the two reported potable supplies in Table 4-2: 3,750 and 41,700 AFY.

Table 4-2 in Draft Study Report 19 provides the most comprehensive list of water supplies for
Washington County, which is nearly an exact replication of Table 14 from the DWRe Kanab
Creek Virgin River M&I 2005 report, though this is not explicitly stated in Draft Study Report
19. However, Draft Study Report 19 tallies the total surface water supplies as being 33,540,
almost 12,000 AFY less than the correct summation. Secondly, the introductory paragraph states
that total, reliable potable supplies in Washington County are 74,560, yet in the Table 4-2 states
the total is 62,650. The larger number reflects the larger WCWCD estimate, and is reported
throughout Draft Study Report 19 (pgs ES-15, 4-11). In one original source, the WCWCD Water
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Management and Conservation Plan, updated in 2010, reports that available resources for the
County are “approximately 83,910 AF per year.”57
After detailed review of Draft Study Report 19 and the documents cited, it seemed that the
primary discrepancy in Draft Study Report 19 arose from WCWCD’s reported potable supplies.
Draft Study Report 19 reports 33,550 AFY, yet the original studies from which these were data
were derived58 cite a potable water supply that is 10,000-12,000 AFY higher. Draft Study Report
19 states that 5,000 AFY from Sand Hollow Wells are now being reserved for critical drought
periods, however no citation is provided and this is not mentioned even in WCWCD’s 2010
Water Management and Conservation Plan. The remaining missing AFY are unaccounted for,
but seem to reside somewhere in the Quail Creek and Sand Hollow Reservoirs system.
In addition, there is a discrepancy between supply data presented Draft Study 19 and 22. Draft
Study 19 states that Ash Creek will provide 3,000 acre-feet per year, whereas Draft Study 22
states it will provide 5,000 acre-feet per year.59 This discrepancy should be reconciled.
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Washington County Water Conservation District. 2010. Water Management and Conservation Plan. Pg. 6.
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Supply and Use Studies (data from 2005).
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APPENDIX B: Water Supply Estimation Critique
The Utah Division of Water Resources (DWRe) developed an estimation methodology for
reliable supply of surface and groundwater resources. The reliable yield of water is based on the
lesser value of three criteria: hydrologic capacity of the water source, the physical capacity of
the water system, or the amount allowed by the collective water rights.60 This same
methodology of water supply accounting was used in Draft Study Report 19. However, this
methodology may significantly underestimate current and future supplies because in many cases
the current physical capacity of the water system infrastructure is the limiting factor.
Infrastructure can change, however, and should not necessarily be a proxy for reliable yield of
water. This and other questionable estimation methods used in Draft Study Report 19 are
described below.
Surface Supplies
All current surface supply volumes in Draft Study Report 19 were provided under a 90%
reliability estimate. The method by which this 90% was determined in not explained (i.e. it
could be 90% of historic average flows, or yield available 90% of the time, etc.). Moreover,
given the DWRe’s supply estimation methodology outline above, it is not clear which of the
three criteria were used in determining the reliable supply. Draft Study Report 19 does not
provide this information, nor is it explained whether the 90% was taken after the DWRe’s
reliable supply methodology was already applied. While the actual methodology used to
estimate surface supplies may be valid, Draft Study Report 19 does not provide enough clear
information to allow others to make that assessment.
Groundwater
According to Draft Study Report 19, the basin is already over appropriated and no additional
groundwater withdrawals are planned for future supplies. Therefore, groundwater is only listed
under current supplies. However, the groundwater data provided has some questionable
assumptions regarding estimates of availability. Draft Study Report 19 states that the current,
reliable supply from groundwater wells is calculated by taking one-half of the maximum
capacity, and the wells or pumps are the limiting factor.61 This therefore does not take into
account the physical capacity of the aquifer to yield water, nor does it take into account the
current rights held by the water provider. Thus, 50% of maximum yield “today” may
significantly understate the potential future safe yield. Safe yield can be defined as an amount
that can be withdrawn from an aquifer without negative effects such as decreased river flows,
lowering of the water table, exceeding recharge rates, etc. Washington County Water
Conservancy District’s current ground water supplies are reported to be 6,75062 and yet recharge
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rates in the Virgin River Basin are said to be 155,000 AFY, according to the WCWCD. 63 While
it is clear the WCWCD does not hold rights to most of the water in Washington County, it still
seems likely that future potential yield from groundwater could be higher than what is presented
in Draft Study Report 19. More information about groundwater supplies needs to be provided to
ensure accurate estimates of current and future yields.
Water Rights
There are questions regarding the analysis of water rights holders in Washington County. The
estimated total supplies for Washington County do not appear to include water rights owned by
private land owners, yet these populations are presumably accounted for in future population
projections. If this is the case, then total current/future water supplies would be under estimated.
In addition, these water rights could theoretically be transferred to water utilities in the future,
thereby increasing future potable supply. However, Draft Study Report 19 makes no mention of
why private rights might never be converted to public utility water rights by 2060.64 This issue
bears further explanation, and should be included in a complete inventory of water supplies in
the County.
Toquerville
The city of Toquerville is a reported to have current secondary supplies of only 160 AFY, 1/3 of
system capacity. However, they have rights up to 2,000 AFY, but their future potential supply is
only counted as 480 AFY. It may prove impossible for Toquerville to physically obtain 2,000
AFY, but there is no justification provided for using the lower estimate when their legal rights
are higher. The low estimation seems to have been linked to limitations in their current
infrastructure, which is not a sound estimation of future potential water supplies. Moreover, this
methodology (i.e. limiting future potential by system capacity, as opposed to water rights or
hydrologic capacity) may have been applied to numerous cities, thereby substantially
underestimating future potential supplies.
Future Reuse
There is a wide variety of estimates for reuse provided in Draft Study Report 19. One estimate is
significantly lower, while three other estimates are higher. The lower estimate is 7,320 AFY
instead of 27,620 AFY (Table ES-15 in Draft Study Report 19), and the explanation is that the
potential volume of reuse water is limited by demand. This is an unsatisfactory explanation,
since the county has five decades to encourage the utilization of reuse water, and this number
seems to be based on current demand. Or this may simply be a typo of significant proportions.
The next estimate is located in the footnotes of this same table (Tables ES-15), in which the
stated potential is 33,910 AFY. And in Table ES-11 there are statements which say that the
63
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maximum potential for the reuse facility would be the treatment of all the effluent from the
surrounding St. George communities, which could require a 40 mgd (million gallons per day)
reuse facility. A 40 mgd facility would deliver, at a maximum, 44,800 AFY. 65 The variety of
estimates for reuse is confusing, and needs to be clarified.
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APPENDIX C: GPCD Analysis
Analysis of Temporary Population’s Effect on Washington County’s GPCD
Water use in Utah is classified as culinary or secondary, indoor or outdoor, and residential,
commercial, industrial, or institutional. Data provided in DWRe’s Kanab Creek/Virgin River
Basin reports66 provides details about the water used in each of these categories. This is the most
well defined source of water use data for Washington County available (despite being almost a
decade old), and is relied upon here to help develop the analysis of per capita water use rates in
Washington County that exclude the temporary population.
Washington County has a 27% temporary population67 that is not accounted for in the typical per
capita water use rate calculation, measure in gallons per capita per day (gpcd). When adjusting
for this temporary population, by assuming indoor use for 5 months and outdoor use for 12
months, the total system-wide potable use is 208 gpcd and the total residential use is 141 gpcd
(see Table C3). Comparing these adjusted numbers with those presented in Figure 4and Figure
5, Washington County’s water use rate is still at the high end of the spectrum despite the fact that
none of the other cities have included this adjustment, and the data from the other cities is
primarily from 2006 and 2008, whereas Washington County data is from 2010. That is to say,
these other cities have far surpassed Washington County’s achievements in conservation long
ago.
Tables C1 shows the original data provided by DWRe in 2005. Table C2 uses the ratios from C1
and applies it to the 2010 gpcd. Table C3 adjusts for the temporary population in 2010 to derive
residential and system-wide water use rates.
Table C1. The original 2005 data from DWRe is replicated here, which is the basis for
subsequent temporary-population adjusted calculations.
2005 DWRe Data - GPCD
Res Indoor
Res outdoor
Commercial
Institutional
Industry/stock water
Subtotals

Culinary
71.9
97.4
61.4
15.5
3.7
249.9

Secondary
0
15.8
9.5
26
1
52.3

66

Total
71.9
113.2
70.9
41.5
4.7
302.2

Utah Department of Natural Resources, Division of Water Resources (DWRe). 2009. Municipal and Industrial
Water Supply and Uses in the Kanab Creek/Virgin River Basin (Data Collected for Calendar Year 2005).
67
MWH 2008.
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Table C2. This shows how the reported 2010 per capita rate of water use, 291.6 gallons per
capita per day (gpcd), is allocated in proportion to the original 2005 data in Table C1.
2010 GPCD
Res Indoor
Res outdoor
Commercial
Institutional
Industry/stock water
Subtotals

Culinary
69.4
94.0
59.2
15.0
3.6
241.1

Secondary
0.0
15.2
9.2
25.1
1.0
50.5

Total
69.4
109.2
68.4
40.0
4.5
291.6

Table C3. This shows that the rate of water use changes to 254.3 gpcd when temporary
residents are excluded from the calculation.
2010 GPCD POPULATION ADJUSTED - 27% residents removed
for 5 months of indoor use and 12 months of outdoor use
Culinary
Secondary
Total
Res Indoor
61.6
0.0
61.6
Res outdoor
68.6
11.1
79.7
Commercial
59.2
9.2
68.4
Institutional
15.0
25.1
40.0
Industry/stock water
3.6
1.0
4.5
Subtotals
208.0
46.3
254.3

Analysis of Climatic Effects on GPCD
Washington County also justifies their higher water use due to the aridity of the region and the
long, hot summers. However, many of the cities listed in Figure 4and Figure 5 have similarly
arid climates. Washington County does not have the highest average temperature, or the lowest
rainfall, or the highest evapotranspiration rate when compared with Albuquerque, Tucson, or the
Las Vegas. But, it does have the highest residential water use, highest outdoor water use, and
highest system-wide water use (Table C4.). Washington County’s outdoor water use is almost
triple that of Albuquerque’s and total water use is almost double that of Tucson’s.
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Table C4. Washington County’s outdoor use is the highest even though it does not have the
most extreme climate compared with other Southwest Communities.68
Entity
Total Res. Outdoor
SystemAvg.
Avg.
Annual
Use (gpcd) Use (gpcd) wide Use
Annual
Annual
ET (in)
(gpcd)
Temp
Precip.
(F)
(in)
Albuquerque
Las Vegas
Tucson
Washington
County

110
174
114
179

42
105
57
109

173
276
156
241

56.0
68.0
68.4
61.8

8.9
4.5
12.0
8.0

38.1
74.8
58.0
55.0

Comparing water use in other Southwest communities to Washington County can provide
valuable insight into the potential for water conservation. Tucson, Albuquerque, and Las Vegas
have similar average temperatures and rainfall as southwestern Utah, yet there is a significant
difference between the rates of water use.
The Alternative does not use the population-adjusted gpcd because 1) Draft Study Report 19
does not, and 2) no other communities do, including Las Vegas which has an extremely high
tourist population, and a similar climate. Lastly, the percent of the population that relies on selfsupplied water (i.e. personal wells or self-supplied industrial water) is included in population
projections and future demand scenarios, even though they are not reliant on any community
system water. Presently this population is quite small (0.3%), but it also is not adjusted for in the
future population or demand analysis.

68

Western Resource Advocates. 2006. Water in the Urban Southwest: An Updated Analysis of Water Use in
Albuquerque, Las Vegas Valley, and Tucson.
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APPENDIX D: Agricultural Land Conversion Calculations

Duty of Water
In Draft Study Report 19 the “duty of water” is defined to be the amount of water (in acre-feet)
used per acre of agricultural land. The duty of water in Washington County, as reported in Draft
Study Repot 19, was derived from 1990 data, in which the “duty of water’ ranged from 3 to 6
AF/ac, so a simple average of 4.5 was used throughout the analysis in Draft Study 19 and this
Local Waters Alternative. However, 3 and 6 AF/ac is a very significant range; just a 0.5 AF/ac
difference could result in thousands of acre-feet per year more or less than what is expected from
land conversions. 69 Thus, this aspect of the analysis needs to be studied much more carefully.
Oftentimes a percentage of agricultural water used is not transferrable, due to evapotranspiration,
return flow or legal requirements, or other issues. None of this was mentioned or explicitly
accounted for in Draft Study Report 19, although it may be embedded in the 4.5 AF/ac value.
Thus, the definition of the “duty of water” requires further explanation by project applicants.

Recalculation of Water from Agricultural Land Conversions
The estimated agricultural conversions in Draft Study Report 19 revealed some inconsistencies.
The originally predicted acreage of agricultural conversion was 3,840 between 2005 and 2060.70
Based on the reported “duty of water”71 this implies 17,280 AFY of water from agricultural
conversions. However since this is based on 2005 levels, presumably a small portion of this has
already been converted. The study should have provided estimates starting in 2010, to keep
within the time frame that is being planned for.
In contrast with these figures, the total volume of water reported in future water supplies is only
10,080 AFY from agricultural conversions. It is based on conversion of agricultural land from
one region called Washington Fields. Using the “duty of water”, 10,080 AFY would be
correlated with 2,240 acres, in the Washington Fields area. Reportedly 622 acres in Washington
Fields were already converted between 2005 and 2010 (derived using the same duty of water
ratio), bringing the total up to 2,862 – much lower than the projected 3,840 acres that are
expected to be converted.
No explanation is provided as to why water from all 3,840 acres (from 2005) are not accounted
for in Draft Study Report 19, and it is not possible to discern how much of that land truly has
69

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division
of Water Resources. Pg 4-42
70
Ibid.
71
4.5 acre-feet per acre is the reported volume of water available per acre of agricultural land converted. There are
no reductions made as per the methodology employed in Study 19, and thus the methodology is replicated here.
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already been converted between 2005 and 2010. These conclusions are derived from the data
provided in Table 4-4 in Draft Study Report 19, and it assumes a constant rate of conversion
between 2007 (which reported 13,810 acres of extant agricultural land) and 2060 (predicted to
have 10,610 acres remaining). This results in 3,020 acres of agricultural land being converted
between 2010 and 2060. However, Draft Study Report 19 again provides two conflicting
numbers for remaining acreage in 2007: 13,810 acres and 12,740 acres.72 Thus, there are
significant data inaccuracies, which need to be corrected. The conclusion is that the 3,020 acres
of agricultural land will provide water at a ratio of 4.5 acre-feet of water per acre, and this results
in 13,590 acre-feet of water. This is the same methodology employed in Draft Study Report 19.

Land Development Scenarios and Calculations
Draft Study Report 6 analyzed a variety of land use scenarios for Washington County, based on
population projections from 2008. Scenario 3B was elected because (1) Scenario 3 (A and B)
was the only scenario which quantified the acreages of land that would be suitable to both urban
and agricultural interests, and (2) Scenario 3B does not allow for growth on soil and rock hazard
area, which is in keeping with modern land use planning methods.73
The scenarios are summarized here:
Scenario 1
Scenario 2A
Scenario 2B
Scenario 3A
Scenario 3B
Scenario 4A
Scenario 4B

Sprawl model, allows growth on soil and rock hazard areas
Smart growth, allows growth on soil and rock hazard areas
Smart growth, allows no growth on soil and rock hazard areas
Smart growth, allows growth on soil and rock hazard areas, identifies
areas of conflict
Smart growth, allows no growth on soil and rock hazard areas, identifies
areas of conflict
Smart growth, allows growth on soil and rock hazard areas, identifies
areas of land use preference
Smart growth, allows no growth on soil and rock hazard areas, identifies
areas of land use preference

Population and density data for scenario 3B was derived Table 4-11 in Draft Study Report 6.
Since this Draft Study Report was developed under much higher population projections, the
data– such as the appropriate population density and acres of land needed - was scaled in
proportion to the new population projections. The calculations resulted in an average density of
2.53 housing units per acre, with 2.55 persons per household across the county, including
existing and future development. This results in 6.47 people per acre, and based on GOPB
population projection this implies a total developed area (new and existing) of roughly 89,900
72

MWH. 2011. Lake Powell Pipeline Study: Water Needs Assessment. Draft Study 19. Prepared for Utah Division
of Water Resources. Pg 4-42
73
Utah Board of Water Resources. 2011. Draft Study Report 6: Land Use Plans and Conflicts. Pg 3-20

45

acres. Existing development is about 32,400 acres74, so this means 57,500 acres are needed to be
developed. According to Scenario 3B, 45,500 acres can be developed without conflict, which
leaves about 12,000 acres coming from areas that are also suitable for agriculture or
conservation.

74

Utah Board of Water Resources. 2011. Draft Study Report 6: Land Use Plans and Conflicts. Figure 3-6
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APPENDIX E: Temporary Agricultural Water Transfers
Farmers and water providers that do not want to permanently transfer agricultural water to
municipal users have several alternative options, including rotational fallowing agreements,
water leases, water banks tied to agricultural efficiency and alternate cropping practices.
In rotational fallowing agreements, an individual or group of farmers agree to fallow a portion of
their land and then sell the unused portion of their water supply to municipalities. This process
repeats year after year, with different land fallowed in each year. These types of agreements have
worked well in California and are being investigated in several states and provide various
benefits:
•
•

•

Irrigators who are susceptible to fluctuating crop prices receive some financial stability;
Irrigators rest cropland, benefitting soils and improving crop yields, while allowing for
irrigation infrastructure improvements and critical maintenance operations that improve
system efficiency; and
Municipalities receive a steady supply of water, while establishing long-term economic
ties that can support rural communities and the region.

Pursuing rotational fallowing agreements has the potential to ease some of the resistance from
the agricultural community that can result under “buy and dry” (permanent) transfers. However,
rotational agreements provide a more limited new water supply. For example, a three-year
fallowing rotation involving all Washington County agricultural land would yield only one third
of the water used in remaining agricultural land. In reality, not all farmers would likely
participate, further shrinking the available water volumes.
Leasing water is one option for cooperation between agricultural water users and municipalities.
Water can be leased out for long periods of time, for example a decade or more, or for shorter
periods of time, such as one year when dry/drought conditions prevail. Dry year leases can be
structured in various ways. For example, a farmer may agree to lease water to a city during a
drought in exchange for regular annual payments from the city, even in normal water years. In a
time of drought, the farmer fallows irrigated land and transfers the conserved water to the city, in
exchange for a forbearance payment. These types of agreements provide certainty to cities during
drought, but they do not provide new water supplies that meet long-term growing demands.
Agricultural water efficiency improvements could provide additional water supplies. Alternate
cropping practices can free up water by switching a high water-using crop to a low-water using
crop. Municipalities would pay for the efficiency improvements in agriculture, and then use the
quantity of water saved for their own purposes.
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There are also some challenges associated with agricultural water transfers. For example, some
agricultural water supplies in Washington County have high levels of total dissolved solids
(TDS). TDS levels greater than 500 mg/L may be unsuitable for culinary water treatment and
levels greater than 1000 mg/L may be unsuitable for secondary uses. In addition, to maximize
agricultural transfers, infrastructure needs will also have to be addressed. Exchanging water
upstream on the Virgin River to be captured and recharged in an expanded Sand Hollow Aquifer
Storage and Recovery (ASR) project may be an alternative to constructing additional pipelines,
under an expanded agricultural-urban transfer program. Lastly, there are legal challenges to
forging these agreements that can be a significant barrier. The State of Utah may be able to play
an important role in facilitating these agreements.
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APPENDIX F: Economic Analysis
Conservation
The Washington County Water Conservancy District published the Washington County Water
Management and Conservation Plan, updated in 2010. This document quantifies current and
future water supplies and demands. In Appendix A of this study, they included portions of a
document developed by a consultant, Maddaus Water Management, who evaluated conservation
program options and costs. A primary objective of this analysis was to examine how the County
can achieve the State mandate to reduce per capita water use by 25% by 2050.
The consultants developed 3 conservation program scenarios, which had either 14, 25 or 37
conservation measures included. Each program was modeled to run for 30 years, and the
associated water savings and costs were estimated based on penetration rates of the programs.
An estimate of the cost to the utility and the “community costs” – which reflects costs to
customers as well as the utility – were included.
The capital costs to the utility were reported in present value (2007) dollars. The utility’s cost
per acre-foot (which ranges from $92 - $122) represents the capital costs divided by the total
volume of water saved cumulatively over a 30 year period. The 30 year Community Cost is
similarly calculated. These results from the Maddaus study are reproduced in the table below.
These are the primary figures from which the cost of conservation was derived for this
Alternative.
Table G1. This table shows the costs of the three conservation programs modeled by
Maddaus, in 2007$.
# Conservation
Measures

Program A
Program B
Program C

14
25
37

30 Year Present
Value of Water
Utility Costs
$17,968,000
$29,238,000
$41,153,000

30 Year Utility
Cost of Water
Saved ($/AF)
$ 92
$ 98
$ 122

30 Year
Community Cost
of Water Saved
($/AF)
$ 261
$ 328
$ 446

The total, cumulative water saved under Program C (337,320 AF) was calculated based on the 30
Year Present Value of Water Utility Costs and cost per acre foot. This was divided by 30 years
to obtain the average water saved in a year (11,244 AF). The present value utility costs was then
divided by that average (11,244 AF). This results in an estimated capital cost per an acre-foot
saved. This was converted into a 2010 present value, based on the US Bureau of Economic
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Analysis data75, and obtained $3,824/AF. The same calculation method was used to estimate
community costs (based on the same cumulative water savings) and obtained the result of
$13,980/AF.
The reason for obtaining the capital cost per acre-foot saved is so that this cost could be applied
to each acre-foot that would be saved over time (out to 2060) in the Local Waters Alternative for
Washington County. Those future costs were then discounted back to 2010, so that it would be
comparable to the cost analysis developed for the Lake Powell Pipeline. This estimate reflects
the most expensive scenario modeled by Maddaus, even though some conservation measures like the recommended rate structure changes - are cheaper

Reuse
The capital costs of various water reuse facilities are presented here, which was useful to provide
context for the estimated reuse facility cost. The St. George Regional Water Reclamation
Facility cost $4.2 million to construct in 2006. This facility was an addition to an existing
wastewater treatment facility, therefore the costs are quite low compared with some other reuse
facilities that have been built recently in the West. The costs for new reuse facilities vary
widely, due to a variety of factors such as volume of water treated and likely water treatment
technology.
Table G2. This table shows the range of capital costs for building a reuse or reverse
osmosis treatment plant.

Source
St. George
Regional Water
Reclamation
Facility
North Las Vegas
Reuse facility
Las Vegas

Facility
capacity in
Capital Cost, year
million gallons
per day (mgd)
$4,200,000 in
2006

7 mgd

$240,000,000

25 mgd

$37,000,000

10 mgd

75

Capital
cost/unit water

Citation

City of St.
George and
$600,000/mgd
Bowen Collins
and Associates76
Las Vegas
$9,600,000/mgd
Review Journal77
$3,700,000/mgd
City of Las

United States Department of Commerce, Bureau of Economic Analysis. Table 1.1.9. Implicit Price Deflators for
Gross Domestic Product. www.bea.gov accessed on November 5, 2012
76
Chandler. M., Ford, B. Water Reuse – a multifaceted resource. Presentation by Bowen Collins and Associates,
and the City of St. George.
https://pncwa.memberclicks.net/assets/2010ConfTechPresentations/Session09/2010%20pncwa-%20session%2092%20-%20reuse%20-%20mike%20chandler.pdf Accessed November 7, 2012.
77
Curtis, L. North Las Vegas Flow has no place to go. Las Vegas Review Journal. March 22, 2010.
http://www.lvrj.com/news/north-las-vegas-flow-has-no-place-to-go-88803272.html Accessed November 7, 2012.
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Durango Hills
Water Resource
Center
Reverse Osmosis –
Low Estimate
Reverse Osmosis –
High Estimate

Vegas78

$176, 900,000 in
2010$
$341,200,000 in
2010$

36 mgd

$4,900,000/mgd

36 mgd

$9,500,000/mgd

Colorado Water
Conservation
Board

$7,000/AF

Colorado Water
Conservation
Board

$13,500/AF

78

Draft Study
Report 10
Draft Study
Report 10
CWCB.
Reconnaissance
Level Cost
Estimates.79
CWCB.
Reconnaissance
Level Cost
Estimates.80

City of Las Vegas Department of Public Works. Durango Hill Water Resource Center – A water recycling
facility and distribution system. http://www.lasvegasnevada.gov/files/NWwaterresourcecenter.pdf Accessed
November 7, 2012.
79
CDM. 2010. Appendix N - Reconnaissance Level Cost Estimates for Agricultural and New Supply Strategy
Concepts. Prepared for Colorado Water Conservation Board. June 4.
http://cwcb.state.co.us/water-management/water-supplyplanning/Documents/SWSI2010/Appendix%20N_Reconnaissance%20Level%20Cost%20Estimates%20for%20Stra
tegy%20Concepts.pdf
80
CDM. 2010. Appendix N - Reconnaissance Level Cost Estimates for Agricultural and New Supply Strategy
Concepts. Prepared for Colorado Water Conservation Board. June 4.
http://cwcb.state.co.us/water-management/water-supplyplanning/Documents/SWSI2010/Appendix%20N_Reconnaissance%20Level%20Cost%20Estimates%20for%20Stra
tegy%20Concepts.pdf
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EXHIBIT B

THE LOCAL WATERS

ALTERNATIVE
to the Lake Powell Pipeline
The Local Waters Alternative is a solution to
meet the future water needs of Washington
County, Utah, by relying on local water
supplies such as water conservation, water
reuse, and agricultural water transfers.
It demonstrates that the proposed Lake
Powell Pipeline, a project that would pump
water from Lake Powell to Washington
County, is unnecessary. The Local Waters
Alternative relies on water supplies that can
be developed incrementally as needed, at a
fraction of the cost of the Pipeline.

UTAH

Washington
County

Kane
County

Lake Powell

The Pipeline would deliver 69,000 acre-feet of water from Lake Powell – a
reservoir on the Colorado River – across 139 miles to Washington County, Utah.
This project would expose current and future Washington County residents to
unnecessary costs and risks. According to the U.S. Bureau of Reclamation, demand
for water in the Colorado River Basin – which includes Washington County –
began to exceed water supply in 2000. This trend is expected to continue well into
the future.1 New pipeline diversions and long term drought are likely to exacerbate
this imbalance.
As proposed, this pipeline may not be able to deliver the anticipated water supply;
yet it would still pose a significant financial risk for Washington County water
users. University of Utah economists estimated that the annual debt for the pipeline
could be more than four times the current annual (net) revenue generated by the
Washington County Water Conservancy District.2 It would likely fall to Washington
County residents to repay the debt
Fortunately, there is a better solution. The Local Waters Alternative provides a
pathway for Washington County to meet projected water needs in a reliable,
flexible, and cost effective manner through the year 2060.

1 U.S. Department of the Interior, Bureau of Reclamation. 2012. Colorado River Basin water supply and
demand study. Study Report. pg SR-36. http://www.usbr.gov/lc/region/programs/crbstudy/finalreport/
index.html
2 Blattenberger, G. et al. 2012. Letter to Speaker Lockhart, President Waddoups, and Senator Bramble.
Minutes of the Revenue and Taxation Interim Committee. October 17, 2012. Retrieved February 25, 2013.
http://www.le.utah.gov/Interim/2012/pdf/00002633.pdf
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FUTURE SUPPLIES AND DEMANDS — LOCAL WATERS ALTERNATIVE
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FIGURE 1. The Local Waters Alternative shows that water conservation will
minimize future water demand (yellow line), and new, local supplies like reused
water and agricultural water transfers will meet Washington County’s water needs
through 2060 and beyond. Water volumes are shown in acre-feet per year (AFY).

THE LOCAL WATERS ALTERNATIVE
The Local Waters Alternative demonstrates that increased levels of water conservation, along with
local water supplies from reused water and agricultural water transfers, can provide more than
enough water for Washington County’s growing population through 2060 and beyond. The County
population is expected to grow from 140,000 to 580,000 residents by 2060.3 Washington County
currently plans for only minimal levels of water conservation through 2060, despite the tremendous
potential for water efciency in this arid region.

THE LOCAL WATERS ALTERNATIVE

Driving Down Demand: Conservation

2

The key feature of the Local Waters Alternative is
its emphasis on a meaningful and achievable water
conservation goal. Under the Local Waters Alternative,
Washington County and local utilities would invest in
conservation measures that reduce per capita water
use by 1% per year, based on each preceding year’s
per capita water use. Meeting this conservation goal
would result in a system-wide rate of water use of 176
gallons per capita per day (GPCD) in 2060.4
Washington County currently uses more water per
capita than almost all of its western neighbors. Potable
water use data is more readily available than total
water use (potable and non-potable), and thus is used
here for comparison. In 2010, Washington County’s
potable water use was 241 GPCD (Figure 1). With a
yearly 1% conservation rate, Washington County could
reduce potable use to 115 GPCD by 2060.

3 Utah Governor’s Ofce of Planning and Budget (GOPB) population projections released December 2012.
4 System-wide GPCD is a common metric for measuring rates of water use in a community. It is calculated by summing all
water used (potable and non-potable) by all sectors in a community, and dividing by the number of residents.
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SYSTEM-WIDE WATER USE RATES (POTABLE ONLY) IN CITIES ACROSS THE WEST
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FIGURE 2. Washington County’s current average system-wide potable water use (241 gpcd) is among
the highest of 30 communities in the West.5 These rates of water use are measured in gallons
per capita per day (GPCD) and represent potable water used across the residential, commercial,
institutional and industrial sectors.

Under the Local Waters Alternative, total county-wide water
demands would amount to 115,000 AFY in 2060. This is
signifcantly less - 42,500 AFY – than the amount of water
that would be needed otherwise. This conserved water
represents about 60% of what the Pipeline is proposed to
deliver.

THE GOVERNOR HAS SET A NEW,
ACCELERATED GOAL TO REDUCE
PER CAPITA WATER DEMANDS 25%
BY 2025. THIS WOULD RESULT IN
A VERY SIMILAR PER CAPITA WATER
USE RATE IN 2025 AS PROPOSED BY

Is a 1% reduction per capita per year reasonable and
THE LOCAL WATERS ALTERNATIVE.
achievable? Recent trends and analyses indicate it is.
A recent survey of 100 cities and water agencies in the
Colorado River Basin showed that that “the majority of people receiving water from the Colorado
River basin live in areas where per capita deliveries dropped an average of at least one percent per
year from 1990 to 2008.”6 In fact, Washington County already reduced per capita demands by more
than 1% per year between 2000 - 2009, but future water plans are much less ambitious.
Washington County and local water utilities currently have conservation programs– such as appliance
replacement incentives and education eforts - but much more is needed for a comprehensive
conservation strategy. The Local Waters Alternative recommends these additional conservation
measures to help Washington County reduce its future water demands:
1 | Implement conservation-oriented water prices, which keep costs low for all
basic water uses and increases with nonessential uses;
2 | Meter all water, including culinary and secondary water, so that providers can
document and track water use more efectively;
3 | Embed water efciency into existing public spaces and new residential and
commercial developments;
4 | Implement smart growth principles – such as denser growth patterns –
to better prepare for population growth.

5 Beckwith, D., Figueroa, J. 2010. Arizona water meter: a comparison of conservation programs in 15 Arizona communities.
Western Resource Advocates.
6 Cohen, M. J. 2011. Municipal Deliveries of Colorado River Basin Water. Pacifc Institute. pg. iii
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Shoring Up Supply: Reuse & Agricultural Water Transfers
Reused, or recycled wastewater, is water that has been treated to meet secondary
water standards and is typically used for industrial purposes or outdoor irrigation.
Water reuse is not new to Washington County; the county currently reuses about
3,900 AFY and is planning for much more. The Local Waters Alternative estimates
that 16,900 AFY of reuse water will be available by 2060 based on future population
projections and the proposed conservation plan. Reused water would come from
communities such as St. George, Washington, Santa Clara, and Ivins.
Agricultural water transfers occur when agricultural water-rights holders sell or lease
their water rights to other water users, such as municipalities. Agricultural water sales
have occurred in Washington County for decades. Many western communities are
now pursuing fexible water leases, rather than permanent sales, through rotational
fallowing agreements or dry year leases. The Local Waters Alternative posits that at
least 13,600 AFY will become available by 2060 through agricultural water transfers.
As the urban population expands, it is likely that even more water will become
available. The Local Waters Alternative estimates that as much as 35,200 acre-feet of
water could be transferred from agricultural lands through sales or leases by 2060
(and at least 50% of existing agricultural lands could remain in production).

DOLLARS AND SENSE: COST ANALYSIS

THE LOCAL WATERS ALTERNATIVE

The Local Waters Alternative is estimated to be signifcantly less expensive than
the proposed Lake Powell Pipeline. The low-end cost estimate of the pipeline is
$1.5 billion for Washington County, which includes construction, operation, and
maintenance.7 In contrast, the Local Waters Alternative could be implemented for
as little as one-third of the cost of the pipeline. The estimated conservation costs
include water utility administration, rebates, educational programs, and customer
expenses associated with purchasing water-efcient appliances or materials.
Reuse costs include the construction, operation, and maintenance of a reuse
water treatment facility, and water distribution costs. Agricultural water transfer
costs refect the cost to purchase water rights.8 By investing in these local supplies,
Washington County would
maintain the fexibility
LOCAL WATERS ALTERNATIVE
LAKE POWELL PIPELINE
to pursue additional
$510 million
$1,513 million
water supplies in an
incremental fashion, which
is less fnancially risky than
TABLE 1. The cost of the Local Waters Alternative could be
investing in one single,
as low as 1/3 the cost of the Lake Powell Pipeline.
large Pipeline project.
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A BETTER ALTERNATIVE
The Local Waters Alternative provides a fexible and cost-efective pathway
for Washington County to meet water needs through the year 2060. Water
conservation is the key component of this alternative; when combined with
increased reuse agricultural water transfers, it will result in a more sustainable water
supply for generations to come. This is no substitute – it is the solution for securing
Washington County’s future water needs.
7 Utah Board of Water Resources. Modifed Draft Study Report 10. Socioeconomics and Water Resource
Economics. February 2012.
8 Purchasing water rights is more costly than leasing water rights, and, thus, is a high-end estimate.
However, additional infrastructure may be needed, and those costs are not assessed.

This document is a summary of the full report, “The Local Waters Alternative to the Lake Powell
Pipeline,” authored by Amelia Nuding, Water/Energy Analyst at Western Resource Advocates.
For more information, go to:WesternResourceAdvocates.org/water/powell.php
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Cc: Matt Rice <MRice@americanrivers.org>, Julie Gantenbein
<jgantenbein@waterpowerlaw.com>

Ms. Christian,

Attached please find American Rivers’ comments on the Notice of Intent to amend the
Arizona Strip Resource Management Plan.

Best,

Tiffany Poovaiah

Paralegal/Firm Administrator

2140 SHATTUCK AVENUE, STE. 801
BERKELEY, CA 94704-1229
(510) 296-5591
(866) 407-8073 (E-FAX)
www.waterpowerlaw.com

This email may contain information that is privileged and confidential. Unless you are the
addressee (or authorized to receive email for the addressee), you may not use, copy, or
disclose this email or any information therein. If you have received the email in error, please
reply to the above address. Thank you.

WATER AND POWER
LAW GROUP PC

2140 SHATTUCK AVENUE, STE. 801
BERKELEY, CA 94704-1229
(510) 296-5588
(866) 407-8073 (E-FAX)

July 23, 2018
Via First Class and Electronic Mail
Lorraine Christian, Field Manager
Bureau of Land Management
Arizona Strip Field Office
345 East Riverside Drive
St. George, Utah 84790-6714
lmchrist@blm.gov
BLM_AZ_ASFO_comments@blm.gov

Re:

Notice of Intent to Amend a Portion of the Arizona Strip Field Office Resource
Management Plan Related to the Kanab Creek Area of Critical Environmental
Concern, Arizona

Dear Ms. Christian:
American Rivers provides these comments in response to the Bureau of Land
Management’s (BLM) “Notice of Intent to Amend a Portion of the Arizona Strip Field Office
Resource Management Plan Related to the Kanab Creek Area of Critical Environmental
Concern, Arizona” (Notice) published on June 22, 2018. 1
According to the Notice, the UBWR’s proposed Lake Powell Pipeline (LPP) route would
traverse approximately 1.5 miles of the Kanab Creek Area of Critical Environmental Concern
(ACEC). More specifically, one mile of the pipeline would run within an existing utility corridor
that overlaps the ACEC, but the remaining one-half mile would cross the ACEC outside of the
designated utility corridor. 2 The Notice states that routing the pipeline outside of the utility
corridor conflicts with the Arizona Strip Field Office (FO) Approved Resource Management
Plan (Jan. 29, 2008) (RMP), 3 but could avoid construction in “steep rugged terrain.” 4 For this
reason, BLM proposes to amend the RMP to:

1

83 Fed. Reg. 29134.
Id.
3
Available at https://eplanning.blm.gov/epl-frontoffice/eplanning/planAndProjectSite.do?methodName=dispatchToPatternPage&currentPageId=142108.
4
83 Fed. Reg. 29134.
2
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(1) Resolve the conflict between the designated Section 368 utility corridor and the
ACEC decisions; and (2) Determine whether to allow the proposed Lake Powell Pipeline
outside of the utility corridor, and if so, change the visual resource management class for
that portion of the ACEC from Class II … to either Class III or Class IV in order to be
compatible with utility development. 5
We understand that amendment of the RMP would be followed by BLM’s consideration
of a right-of-way grant to UBWR.
As described below, American Rivers is concerned that amendment of the RMP to
accommodate the LPP Project will adversely affect wildlife, including the endangered southwest
willow flycatcher (SW flycatcher), and riparian, scenic, and cultural resources. These concerns
are heightened by the UBWR’s inability to date to demonstrate that the LPP Project is needed to
satisfy projected demand for water supply or is economically feasible. 6
American Rivers
American Rivers is a national, non-profit, 501(c)(3) conservation organization with an
office in Denver, Colorado, offices nationwide, and headquarters in Washington, D.C. It serves
more than 200,000 members and supporters nationwide, and over 20,000 members in the sevenstate Colorado River Basin region. It is dedicated to protecting wild rivers, restoring damaged
rivers, and conserving clean water for people and nature.
In the Colorado River Basin, American Rivers is focused on advancing sustainable water
supply solutions so cities, farms, and fish and wildlife can thrive. Core to this objective is
working to promote alternatives to large trans-basin diversion projects, like the proposed LPP
Project, which tend to be costly and environmentally destructive. Throughout the Colorado
River Basin, American Rivers is actively involved in system conservation in order to maintain
water levels in Lake Powell and Lake Mead adequate to serve hydropower generation, water
deliveries for municipal and agricultural uses, and flows for endangered species recovery.
American Rivers is concerned that the proposed LPP Project is inconsistent with efforts
throughout the Colorado River Basin to reduce consumptive uses of water in order to defend
against potential shortage, meet future demand, and adapt to climate change. It is also concerned
that the construction and maintenance of hundreds of miles of pipeline will adversely affect
riparian habitats that support wildlife and imperiled species like the endangered SW flycatcher.
Comments
Under its planning regulations, BLM may amend a resource management plan following
environmental analysis and evaluation of the effect of the amendment on the plan. 7 According to
5

Id.
American Rivers, “Comments regarding Utah Board of Water Resources’ Socioeconomic Information,”
eLibrary no. 20171222-5045 (Dec. 21, 2017).
7
43 C.F.R. § 1610.5-5.
6
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the “Memorandum of Understanding between the Federal Energy Regulatory Commission
[FERC] and the Bureau of Land Management for the Lake Powell Pipeline Project EIS” (MOU),
BLM and FERC have agreed to joint preparation of an Environmental Impact Statement (EIS)
that will satisfy their respective obligations to comply with the National Environmental Policy
Act (NEPA). Under the MOU, BLM is the lead agency for purposes of preparing the
environmental analysis for any land use plan amendments required for the LPP Project. 8
Scoping Document 2 states that the FEIS will include “Effects of the project on important natural
habitats, including the Kanab Creek Area of Critical Environmental Concern.” 9
The purpose of NEPA’s requirement that federal agencies prepare an EIS prior to any
decision that could significantly affect environmental quality is “to guarantee that agencies take a
‘hard look’ at the environmental consequences of proposed actions utilizing public comment and
the best available scientific information.” 10 “The hallmarks of a ‘hard look’ are thorough
investigation into environmental impacts and forthright acknowledgment of potential
environmental harms.” 11
American Rivers provides the following comments for BLM’s consideration as it carries
out its responsibilities under NEPA and its planning regulations.
1.

BLM Should Consider a Reasonable Range of Alternatives to the Proposed
Amendment.

Under its planning criteria, BLM is required to consider “all reasonable resources
management alternatives and develop several complete alternatives for detailed study.” 12 This
includes but is not limited to the “no action” alternative. 13 BLM is also required “to estimate and
display the physical, biological, economic, and social effects of implementing each alternative
considered in detail.” 14
American Rivers requests that the BLM consider a no action alternative that excludes
construction of the pipeline on lands administered under the RMP. BLM’s alternatives analysis
should serve to inform the public regarding the impacts of construction versus no construction on
lands administered under the RMP, not just the differences in incremental impacts between
8
“Memorandum of Understanding between the Federal Energy Regulatory Commission and the Bureau of
Land Management for the Lake Powell Pipeline Project EIS,” eLibrary no. 20090310-0059 (Mar. 10, 2009), p. 2.
9
FERC, “Scoping Document 2,” eLibrary no. 20080821-3005 (Aug. 21, 2008), p. 30.
10
Colorado Envtl. Coal. v. Dombeck, 185 F.3d 1162, 1171–72 (10th Cir. 1999) (citing Bissell v. Penrose, 49
U.S. 317, 350, 12 L. Ed. 1095 (1850)); see also Baltimore Gas & Elec. Co. v. Nat. Res. Def. Council, Inc., 462 U.S.
87, 97, 103 S. Ct. 2246, 76 L. Ed. 2d 437 (1983). The purpose of taking a “hard look” is not “merely to force
the agency to reconsider its proposed action, but, more broadly, to inform Congress, other agencies, and the general
public about the environmental consequences of a certain action in order to spur all interested parties to rethink the
wisdom of the action.” Nat. Res. Def. Council, Inc. v. Hodel, 865 F.2d 288, 296 (D.C. Cir. 1988).
11
Nat'l Audubon Soc'y v. Dep't of Navy, 422 F.3d 174, 187 (4th Cir. 2005) (citing Robertson v. Methow
Valley Citizens Council, 490 U.S. 332, 350, 109 S. Ct. 1835, 104 L. Ed. 2d 351 (1989) (“Robertson”)).
12
43 C.F.R. § 1610.4-5.
13
Id.
14
43 C.F.R. § 1610.4-6.
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constructing the entire pipeline through the utility corridor and constructing 0.5 miles of the
pipeline segment outside of the utility corridor. 15
2.

BLM Should Fully Consider the Potential Effects of the Proposed Amendment and
Alternatives.

Under BLM’s planning criteria, it must fully consider the potential effects of the
proposed amendment on the plan. Consistent with this requirement, BLM’s effects analysis
should be provided in the context of the management goals stated in the RMP.
American Rivers requests that the Arizona Strip FO’s analysis address how the proposed
plan amendment would affect BLM’s ability to achieve the management goals it established in
the plan, which include:
1.

2.

3.

4.

The variety of remote natural and social settings will be managed to preserve
essentially natural appearing landscapes. Visitors will have the opportunity to
experience adventure, beautiful vistas, retreat from the pressures of modern life
….
The Arizona Strip FO lands will be managed to balance protection of the natural
and cultural resources with recreational, community, commercial, scientific, and
social interests and needs.
The [BLM] will provide long-term protection and sustain the health and diversity
of the public lands and resources that they manage for the use and enjoyment of
present and future generations.
The BLM will work cooperatively … to achieve the above goals. 16

The RMP states desired future conditions, and management actions intended to achieve
such conditions, in furtherance of the management goals. American Rivers is concerned that the
LPP Project’s construction through the Kanab Creek ACEC will impair BLM’s ability to achieve
relevant desired future conditions and management goals. For example, the RMP establishes the
following desired future conditions with respect to special status species and specifically
riparian-dependent special status birds like the SW flycatcher:
A. DESIRED FUTURE CONDITIONS
DFC-TE-01
All Federally listed threatened or endangered species found in the
Arizona Strip FO will be recovered.
DFC-TE-03
The Arizona Strip will provide a block of remote, contiguous habitat
that will serve as refugia for populations of special status species.
DFC-TE-33
No net loss will occur in the quality and quantity of suitable habitat
for riparian-dependent special status bird species within the Arizona
Strip FO.
15

See 40 C.F.R. §1502.14 (the alternatives analysis “should present the environmental impacts of the
proposal and the alternatives in comparative form, thus sharply defining the issues and providing a clear basis for
choice among options by the decisionmaker and the public.”).
16
RMP, pp. 2-4 – 2.5.
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DFC-TE-35

DFC-TE-36
DFC-TE-37

DFC-TE-38

DFC-TE-41

Riparian areas will be in proper functioning condition and be of
sufficient quantity and quality to provide adequate foraging areas for
SW flycatcher … and other special status birds.
SW flycatcher and Yuma clapper rail will be recovered and delisted.
Riparian areas that can physically support SW flycatcher habitats due
to floodplain width and gradient will attain the vegetation structure,
plant species diversity, density, and canopy cover to be suitable
habitat.
Riparian vegetation will be sufficiently dense and structurally
complex to minimize or eliminate the effects of SW flycatcher
predators and preclude brown-headed cowbirds from finding SW
flycatcher nests.
Potential roosting and nesting sites for riparian dependent special
status birds will be abundant.

It also establishes the following management actions (MA) intended to achieve the
desired future conditions.
MA-TE-03

MA-TE-17

MA-TE-82

17

Management of special status species will be consistent with
biological opinions, recovery plans, conservation strategies, BLM
policies, and the ESA, and will be consistent with achieving all DFCs,
to the extent possible.
New land use authorizations will only be allowed within listed species
habitat when no reasonable alternative exists and impacts to the
species and their habitat can be mitigated. New rights-of-way (ROW)
will be routed away from high density listed species’ populations and
along the edges of avoidance areas.
 Riparian areas will be managed to achieve and/or maintain proper
functioning condition in accordance with prescriptions described
in the vegetation management section…
 Suitable nesting riparian habitats for riparian-dependent special
status bird species will be maintained or increased. Suitable
structural characteristics may be achieved through restoring,
maintaining, enhancing, and creating habitat. Management will
aim for large, contiguous blocks of habitat rather than for small
fragmented areas. Connectivity to currently isolated suitable sites
will be enhanced. The use of buffer zones between riparian
habitats and adjacent upland areas will be encouraged.… 17

RMP, pp. 2-38, 2-40, 2-55 – 2-56.
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The RMP designated the Kanab Creek ACEC at 13,148 acres “for the protection of
endangered SW flycatcher habitat.” 18 It stated management actions in addition to those
described above that apply specifically to the ACEC. 19
BLM’s analysis should address how the proposed amendment and alternatives would
affect BLM’s ability to achieve the desired future conditions for special status species,
specifically SW flycatchers, and otherwise would be consistent with relevant management
actions and goals.
The RMP also designates the Kanab Creek ACEC for “riparian, scenic, and cultural
resources.…” 20 BLM’s effects analysis should evaluate how the proposed amendment and
alternatives would affect BLM’s ability to achieve the desired future conditions for riparian,
scenic and cultural resources, and otherwise would be consistent with management actions and
goals established for those resources.
3.

BLM Should Provide a Robust Discussion of Potential Mitigation Measures.

The Council for Environmental Quality’s (CEQ) regulations implementing NEPA make
clear that the “hard look” standard under NEPA applies to the agency’s consideration of
measures to mitigate the environmental effects of the proposed and alternative actions. 21
Without a reasonably complete discussion of possible mitigation measures, neither the agency
nor other interested groups and individuals can properly evaluate the severity of the adverse
effects. 22
An essential component of a reasonably complete mitigation discussion is an assessment
of whether the proposed mitigation measures can be effective. Compare Neighbors of
Cuddy Mountain v. U.S. Forest Service, 137 F.3d 1372, 1381 (9th Cir.1998)
(disapproving an EIS that lacked such an assessment) with Okanogan Highlands Alliance
v. Williams, 236 F.3d 468, 477 (9th Cir.2000) (upholding an EIS where “[e]ach
mitigating process was evaluated separately and given an effectiveness rating”). The
Supreme Court has required a mitigation discussion precisely for the purpose of
evaluating whether anticipated environmental impacts can be avoided. Methow Valley,
490 U.S. at 351–52, 109 S.Ct. 1835 (citing 42 U.S.C. § 4332(C)(ii)). A mitigation
discussion without at least some evaluation of effectiveness is useless in making that
determination. 23

18

RMP, p. 2-57.
See id. at 2-125.
20
RMP, p. 2-120.
21
18 C.F.R. § 380.1 (“The Commission will comply with the regulations of the Council on Environmental
Quality except where those regulations are inconsistent with the statutory requirements of the Commission.”).
22
Robertson, 490 U.S. at 352.
23
S. Fork Band Council of W. Shoshone of Nevada v. U.S. Dep't of Interior, 588 F.3d 718, 727 (9th Cir.
2009); see also Pac. Coast Fed'n of Fishermen's Associations v. Blank, 693 F.3d 1084, 1103 (9th Cir. 2012).
19
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CEQ’s regulations governing procedures for preparing a final EIS require that the
statement include “appropriate mitigation measures not already included in the proposed action
or alternatives.” 24 The regulations define mitigation as more than any improvement.
“Mitigation” includes:
(a)

Avoiding the impact altogether by not taking a certain action or parts of an action.

(b)

Minimizing impacts by limiting the degree or magnitude of the action and its
implementation.

(c)

Rectifying the impact by repairing, rehabilitating, or restoring the affected
environment.

(d)

Reducing or eliminating the impact over time by preservation and maintenance
operations during the life of the action.

(e)

Compensating for the impact by replacing or providing substitute resources or
environments. 25

Given that the proposed amendment would affect lands specially designated for the
protection of endangered SW flycatcher and riparian, scenic, and cultural resources, it is critical
that the EIS consider the availability of measures that could effectively mitigate the likely impacts
of constructing and maintaining the LPP Project right-of-way for at least the next 30-50 years, and
likely longer.

24
25

40 C.F.R. § 1502.14(f).
40 C.F.R. § 1508.20.

Lorraine Christian
July 23, 2018
Page 8
Conclusion
American Rivers thanks BLM for considering these comments.
Respectfully submitted,

____________________
Matt Rice
Colorado River Basin Director
AMERICAN RIVERS
1536 Wynkoop St. Suite 321
Denver, Colorado 80202
(303) 454-3395
mrice@americanrivers.org

_________________________
Richard Roos-Collins
Julie Gantenbein
WATER AND POWER LAW GROUP PC
2140 Shattuck Ave., Suite 801
Berkeley, CA 94704
(510) 296-5588
rrcollins@waterpowerlaw.com
jgantenbein@waterpowerlaw.com
Attorneys for AMERICAN RIVERS
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Please see attached for the written comments from Commissioner Renstrom. The
original is being mailed to your office. Thank you.
Rikki-Almaraz-Email-Signature

Lorraine Christian
Arizona Strip Field Manager
Arizona Strip Field Office
345 East Riverside Drive
St. George, UT 84790

Sent via email to BLM_AZ_ASFO_comments@blm.gov, July 30, 2018.
Dear Field Office Manager Christian,

Thank you for the opportunity to comment on the proposal to “Amend a Portion of
the Arizona Strip Field Office Resource Management Plan Related to the Kanab
Creek Area of Critical Environmental Concern” (see attachment).

Wildlands Network is an international conservation organization whose mission is
to reconnect, restore and rewild North America so that the diversity of life can
thrive. We envision a world where nature is unbroken, and where humans co-exist
in harmony with the land and its wild inhabitants.

Grand Canyon Wildlands Council is a regional conservation organization dedicated
to protecting and restoring Wild Nature in the Grand Canyon Ecoregion.

Conserve Southwest Utah (CSU) is a non-profit coalition of citizens advocating for
conservation of the area’s natural resources, our public lands, our water, our air and
cultural resources. We advocate for the Smart Growth principles that enable
conservation of these resources for the benefit of present and future generations.
Founded in 2006, one of our focuses was the Lake Powell Pipeline Project. Many of
our members recreate in areas across the Arizona Strip.
Wild Utah Project provides science-based strategies for wildlife and land
conservation.

The Utah Chapter of the Sierra Club is a grassroots volunteer organization dedicated
to the protection and promotion of Utah’s outdoors and natural landscapes; the
education and advocacy for the responsible preservation of clean air, water and
habitats; and to support the development of sustainable renewable energy for the
benefit of present and future generations.
The Rewildling Institute is a western-based conservation organization dedicated to
develop and promote the ideas and strategies to advance continental-scale
conservation in North America and beyond, particularly the need for large
carnivores and permeable landscapes for their movement, and to offer bold,
scientifically-credible, practically achievable, and hopeful vision for the future of
wild Nature and human civilization.
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The Western Wildlife Conservancy is a Utah-based conservation organization
dedicated to educating and advocating for carnivores in the western United States.

The Center for Biological Diversity ("Center") is a non-profit, public interest,
conservation organization with more than 1.7 million members and online activists
dedicated to the protection of endangered species and wild places. Our mission is to
conserve imperiled native species and their threatened habitat and to fulfill the
continuing educational goals of our membership and the general public in the
process.
The Wilderness Society (TWS) is a national non-profit organization with more than
one million members and supporters nationwide whose mission is to protect
wilderness and inspire Americans to care for our wild places. Since its founding in
1935, TWS has worked to provide scientific, legal, and policy guidance to land
managers, communities, local groups, state and federal decision-makers, and
diverse interests who care about our American public lands.
The Glen Canyon Institute mission is to restore a healthy, free-flowing Colorado
River through Glen Canyon and Grand Canyon.

Our organizations enjoy a long conservation history within the region and
contributed to the designation and management of national monuments, including
Grand Canyon-Parashant, Vermilion Cliffs and Grand Staircase-Escalante National
Monuments, as well as the Arizona Strip and Kanab Field Office’s general public
lands. While the Arizona Strip Field Office (AZFO) states that only a small portion
(900 acres) of the Kanab Creek ACEC would be affected by the proposed Lake
Powell Pipeline route (BLM 2018), we believe the impacts of the proposed project
adversely affect the ACEC and extend well beyond the 900 acres identified in the
Federal Register (BLM 2018c).
We are concerned the proposed pipeline and associated electrical power
infrastructure seriously impede migration and other wildlife movement routes, as
well as destroy numerous archeological sites and degrade the region’s remote
character with the installation of this pipeline. We are further concerned that the
proposed pipeline would increase the diversion from the Colorado River when
existing diversions, not even considering ecological needs, already result in a
functional deficit.
I. Relevance and Importance
According to the 2008 Arizona Strip RMP, the 13,148-acre Kanab Creek ACEC’s
“Relevance and Importance” values consist of “significant, regionally important
cultural resources vulnerable to vandalism and impacts”:
The riparian area is a natural system that includes rare, endemic plant
communities and suitable unoccupied habitat for endangered SW willow
flycatcher. It has regional significance. The riparian area is fragile,
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irreplaceable, and unique and is vulnerable to adverse change. Cause for
concern is dewatering, loss of habitat due to development, flooding, and
alteration of the stream channel… Significant lands of regional importance
containing wilderness characteristics with a high degree of naturalness,
outstanding opportunities for solitude, and opportunities for primitive
and unconfined recreation (BLM 2008:Appendix H, Table H.1, page H-2;
emphasis added).

a. Wilderness Characteristics
Protecting wilderness characteristics on the Arizona Strip remains a major concern
with conservationists. In years past, we have proposed a total of 1,106,910 acres in
43 units of Arizona Strip BLM-administered land for eventual designation as
wilderness (AWC 2002, 2003, 2006; AWC et al. 2006). The BLM presented
substantially less “Lands with Wilderness Characteristics” acreage in several
iterations of land management planning ranging from 554,187 acres in the Draft
RMP/EIS (BLM 2005:Table 2.10) to 287,853 acres in the recent final resource
management plans. The Arizona Strip Field Office (ASFO) lands fell from 46,135 to
34,942 acres. Upper Kanab Creek (the current ACEC) was supported for wilderness
in the 2005 Draft RMP, but not in the 2008 Final (BLM 2008: Table 2.09).
Consequently, any additional reduction or impairment of wilderness characteristics
and related values within the Arizona Strip FO is disconcerting to say the least.

b. Cultural Values
The Kanab Creek Watershed encompasses Kanab Creek, which flows south from the
Pink Cliffs of the Paunsagunt Plateau to its confluence in Grand Canyon, and is the
Paiute’s traditional “entrance” into that vast canyon. Kanab Creek falls within the
traditional territory of the K aibab B and ofthe Paiute,w ho farm ed along the creek
and utilized the various available plant and animal resources. It was also an
important north- south trade route and served as a refuge for Paiutes during
European-American encroachment. The intermittent drainage is composed of
public lands administered by BLM’s Kanab and Arizona Strip Field Offices, the Dixie
and Kaibab National Forests, as well as Grand Canyon National Park.

II. Wildlife Connectivity
Our concerns lie with, not only the impact of the Lake Powell pipeline on an existing
ACEC, but also the adverse effects the pipeline imposes on wildlife habitat and
connectivity. The AZFO comprises a crucial component of a significant wildlife
linkage between Grand Canyon National Park and the adjacent Kaibab National
Forest leading through Utah’s Grand Staircase-Escalante National Monument
(GSENM) up to the Paunsagunt Plateau—the Bryce Canyon National Park region.
The corridor’s connectivity function is well documented by Arizona and Utah state
wildlife agencies (Carrel et al. 1999). This area serves as a critical wildlife migratory
movement area between the Arizona’s Kaibab and Utah’s Paunsagunt Plateaus
(Carrel et al. 1999).
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By 1924, the federal government recognized the importance of lower elevation
lands (including the Kanab Plateau) as winter range for mule deer (Morehouse
1996:57). Significant winter range exists on public lands managed by the Arizona
Strip Field Office (Carrel et al. 1999: Figure 13, page 23). Summer mule deer habitat
lies within Arizona’s North Kaibab Ranger District (Carrel et al. 1999: Figure 13,
page 23) and Utah’s Dixie National Forest (Carrel et al. 1999: Figure 12, page 21).
Several studies indicate Kaibab mule deer actually migrate east, west, and north
from summer range and return to winter range on the eastern or western sides of
the Kaibab Plateau (Haywood et al 1987). Some researchers believe most of the
winter range for the Kaibab herd lies in the west (Carrel et al. 1999). The Buckskin
Mountains, eliminated from GSENM by Trump, also provide “important” mule deer
winter range on the northern edge of the Kaibab Plateau (Carrel et al. 1999:3).

In August, 2004, we submitted proposals to the AZFO for a “Kaibab-Paunsagunt
Wildlife Corridor ACEC” including “crucial” deer habitat depicted in the 1990 RMP
and adjacent to the North Kaibab National Forest (GCWC and AWC. 2004:9-15). The
purpose of the proposed ACEC were to protect wildlife connectivity from the Kaibab
Plateau (Grand Canyon National Wildlife Preserve) to GSENM and Paunsagunt
Plateau (Dixie National Forest), and to protect important wildlife and rare plant
habitat.

At that time, we submitted recommendations for ACEC designations for Yellowstone
Mesa (a proposed enlargement of Moonshine Ridge) identifying pronghorn as a
species requiring additional protect (GCWC and AWC. 2004:5-7). We specifically
urge the agency to replace the existing hazardous fence to protect pronghorn. The
most important fence standard for pronghorn is the height of the bottom wire
because it impacts the ability of pronghorn to move throughout their habitat. We
suggested a standard be implemented with the bottom wire be at least 18 inches
above the ground (see O’Farrell 1997:21). Also relevant, we submitted ACEC
recommendations for House Rock Valley east of the Kaibab Plateau that includes
significant winter habitat for mule deer, pronghorn, and a host of other wildlife
species (GCWC and AWC. 2004:15-24).
III. Federal Wildlife Connectivity Requirements
Federal lands comprise more than one quarter of land in the U.S. (Vincent et al.
2017) and it is the federal agencies’ responsibility is to manage these lands in a
manner consistent with law and policy. Management direction is provided by
landmark federal legislation including the National Environmental Policy Act
(NEPA), Federal Land Policy and Management Act (FLPMA), National Forest
Management Act (NFMA), the Endangered Species Act (ESA), and other national
legislation and relevant regulation, policy and guidelines available on-line.
Presidential proclamations and executive orders provide additional national
guidance and agency priorities.
For example, the first goal of the President’s National Fish, Wildlife, and Plants
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Climate Adaptation Strategy is to build or maintain ecologically connected network of
terrestrial, coastal, and marine conservation areas that are likely to be resilient to
climate change and support a broad range of fish, wildlife, and plants under
changing conditions (Council 2014:19-20). Major reviews of climate change
conservation management options generally identify increased habitat conservation
and establishing or restoring habitat connectivity as the top, if not the top, options
to pursue (Mawdsley et al. 2009, Heller and Zavaleta 2009). Identifying such
priority areas also benefits wildfire management, mitigation investments,
restoration efforts, and water and air quality.

a. Comprehensive Strategy
Federal agencies have the opportunity, in many cases the responsibility, to
cooperate and coordinate interagency wildlife connectivity management. Any
comprehensive strategy for conserving biological diversity requires maintaining
habitat across a variety of federal and state-managed lands, as well as cooperating
private landowners. To put connectivity into a broader context, ecological networks
result from the interaction of species and ecosystems at a large-landscape scale.
Functional ecological networks that conserve biodiversity and provide for
sustainable use of natural resources should be the goal of conservation and land
management efforts. The ecological network concept embodies several key
elements: (1) conservation core areas [e.g, Grand Canyon-Parashant, Grand
Staircase-Escalante and Vermilion Cliffs National Monuments, and Grand Canyon,
Bryce Canyon, Capitol Reef, and Zion National Parks]; (2) corridors and linkages; (3)
buffer zones and sustainable use of non-conservation lands; and (4) the inclusion of
human cultural and socioeconomic factors along with the consideration of wildlife
needs, such as rural communities that coexist with wildlife. An ecological network is
a coherent system of natural or semi-natural landscape elements configured and
managed with the objective of maintaining or restoring ecological function as a
means of conserving biodiversity while also providing appropriate opportunities for
the sustainable use of natural resources (Bennett 2004).
b. BLM Wildlife Connectivity Responsibilities
The BLM has broad authority to administratively designate wildlife corridors
(similar to the Centennial Mountains ACEC, BLM 2006; Trappers Point [Path of
Pronghorn] BLM 2008; Sonoran Desert designations; BLM 2012) for mitigation of
existing and potential wildlife habitat fragmentation. Under the Federal Land Policy
and Management Act (FLPMA), the BLM is charged with identifying, inventorying,
and protecting important natural resources, such as wildlife corridors, on the public
lands. FLPMA requires that the BLM identify and inventory the public lands for
resources and important values, giving priority to designation of areas of critical
environmental concern, and manage the lands pursuant to resource management
plans (RMPs) that are based on this inventory. 43 U.S.C. §§ 1711(a), 1712. FLPMA
directs the BLM to manage the public lands in a manner “that will protect the
quality of scientific, scenic, historical, ecological, environmental, air and
atmospheric, water resource, and archaeological values.” 43 U.S.C. § 1701(a)(8).
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(emphasis added). Furthermore, the BLM is expected to preserve “certain lands in
their natural condition; that will provide food and habitat for fish and wildlife.” Id.

c. Best Available Science
The Department of Interior (DOI) is clearly required to implement a policy of using
the best available scientific information (BASI) for planning documentation, a
principle foundation for establishing wildlife corridors. The DOI Policy for the
Integrity of Scientific and Scholarly Activities posits as its central tenet at §3.4 Policy
“The Department… will not tolerate loss of integrity in the performance of scientific
and scholarly activities or in the application of science and scholarship indecision
making…” This policy further requires that scientific findings and conclusions be
made subject to public vetting: § 3.4.C “Document the scientific and scholarly findings
considered in decision making and ensure public access to that information and
supporting data through established Departmental and Bureau procedures….”
In another DOI example of applying the BASI—the National Landscape and
Conservation System (NLCS) was legislatively established by the Omnibus Public
Land Management Act of 2009 (Public Law 111-11) in order to conserve, protect, and
restore nationally significant landscapes that have outstanding cultural, ecological,
and scientific values for the benefit of current and future generations. The BLM policy
manual describes how “the BLM will use the best available science in managing the
NLCS” and how “science and the scientific process will inform and guide management
decisions concerning NLCS units” (BLM Manual §6100(1.6)(A)(9) and (1.6)(F)(1)).
Providing a scientific foundation for decision-making is also a goal identified in the
NLCS 15-Year Strategy (Goal 1C).
d. Secretarial Order 3362: Improving Habitat Quality in Western Big-Game Winter
Range and Migration Corridors (DOI 2018).
Early this year, the Secretary of Interior Zinke issue an order to BLM, the Fish and
Wildlife Service, and the National Park Service to “to enhance and improve the
quality of big-game winter range and migration corridor habitat on Federal lands
under the management jurisdiction of [the DOI]” within western states including
Utah. The order further directed management benefiting wildlife “such as Rocky
Mountain Elk (elk), Mule Deer (deer), Pronghorn Antelope (pronghorn), and host of
species…[t]hrough scientific endeavors and land management actions.”

IV. Designation of the Wildlife Corridor Linking the Kaibab and Paunsagunt
Plateaus.
In our comments to the GSENM planning staff regarding the notice of intent to
prepare a resource management plan for the Monument (BLM 2018d)), we outlined
the agency’s wildlife connectivity responsibilities as presented above (Wildlands
Network and Grand Canyon Wildlands Council 2018). We also suggested goals and
objectives specific to wildlife connectivity:
• Designate wildlife corridors so they contain sufficient ecologically effective
habitat to facilitate wildlife movement for daily, seasonal or long-term needs
in a relatively safe manner (modified from BLM 2012:2-55).
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•
•

Maintain functioning wildlife habitats and migration and dispersal corridors
that allow free movement and use of habitats (BLM 2008:2-45,47).
Manage area to conserve crucial habitats and protect migration and
movement routes for mule deer, other big game, and other wildlife, such as
carnivores (modified from BLM 2015d:881; Section 4-49.2).

These recommendations are consistent with the management emphasis presented
in the 2008 Arizona Strip Field Office Resource Management Plan for priority

species and habitats in conflict resolution (BLM 2008, MA-WF-01, page 2-28):
• All game mammals including: mule deer, pronghorn antelope, desert
bighorn sheep, mountain lion, Kaibab squirrel, and desert cottontail rabbit;
and carnivores including kit fox, gray fox, and long-tailed weasels” (BLM
2008, MA-WF-01, page 2-29).
• Priority carnivore species will include mountain lion (B L M 2008,M A WF-41, page 2-36).
• Activities that adversely affect breeding, feeding, or sheltering activities of
priority wildlife species may be modified, mitigated, or otherwise restricted
to minimize disturbance to the species (BLM 2008, MA-WF-03, page 229).

Our recommendations are also consistent with the plan’s Desired Future
Conditions:
• Habitat connectivity and wildlife movement between ecological zones will

•

•
•
•

be maintained (BLM 2008, DFC-WF-06, page 2-28).
The natural biological diversity of fish, wildlife, and plant species will be
maintained or, where necessary and feasible, restored throughout the
Arizona Strip FO. Habitats will be managed on an ecosystem basis,
ensuring that all parts of the ecosystem and natural processes are functional
(BLM 2008, DFC-WF-11, page 2-28).
Predators will be recognized as an important component of plant and
animal communities (BLM 2008, DFC-WF-08, page 2-28).
Mule deer habitat will provide the necessary forage, water, and shelter
components for healthy, self-sustaining populations within the range of
natural variability (BLM 2008, DFC-WF-12, page 2-31).
Pronghorn habitat will provide the necessary forage, water, and shelter
components for healthy, self-sustaining populations within the range of
natural variability (BLM 2008, DFC-WF-120, page 2-32).

In any event, our management and special designation recommendations presented
above are consistent with, and in fact reinforce, federal wildlife responsibilities,
including the direction specified by Secretarial Order 3362. We urge that the BLM
(Arizona Strip and Kanab Field Offices, and GSENM) explicitly identify, both spatially
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on maps and described in written form through the planning process (including
Resource Plan amendments),
V. Request for Further Discussion
In the April 20th email, we requested a meeting with the Arizona Strip planning staff
to discuss the proposed wildlife corridor. We still would appreciate the opportunity
to discuss this important topic.
Again, thank you for the opportunity to comment on this significant issue.
Kim Crumbo, Western Conservation Director
Wildlands Network
Kelly Burke, Executive Director
Grand Canyon Wildlands Council
Jane Whalen, Board Member
Conserve Southwest Utah

John Davis, Executive Director
The Rewilding Institute

Ashley Soltysiak, Chapter Director
Utah Sierra Club
Kirk Robinson, Executive Director
Western Wildlife Conservancy
Allison Jones, Executive Director
Wild Utah Project

Robin Silver, Co-founder and Board Member
Center for Biological Diversity
Phil Hanceford, Conservation Director
The Wilderness Society
Eric Balken, Executive Director
Glen Canyon Institute

Michael Quinlan, Board President
Arizona Wilderness Coalition
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Kane County Resource Management
435.644.4951 mreynolds@kane.utah.gov
76 North Main Street ▪ Kanab, UT 84741

August 2, 2018
Amber Hughes
BLM Arizona Strip Field Office
345 East Riverside Drive
St. George, UT 84790
RE: Arizona Strip Field Office Resource Management Plan Amendment
Amber:
Thank you for the opportunity to comment on the BLM’s proposed amendment to the AZ
Strip Field Office’s (ASFO) Resource Management Plan (Plan). In order to resolve the conflict
between the decisions that regulate the Kanab Creek Area of Critical Concern (ACEC) and the
Section 368 utility corridor Kane County suggests the BLM reduce the boundaries of the ACEC
and allow the proposed Lake Powell Pipeline outside the utility corridor.
A total of 872 acres could be removed from the ACEC with the majority of those acres
absorbed into the utility corridor. This action would eliminate future conflict between
management decisions; it would allow the Lake Powell Pipeline (LPP) to proceed
unencumbered; and it would allow the change in visual resource management from a Class II to
a (suggested) Class IV.
Kane County thinks there is sound rationale for these changes by virtue of the established
Section 368 utility corridor in 2009 “…to designate corridors for oil, gas, and hydrogen pipelines
and electrical transmission and distribution facilities...”1 Through the enactment of the Energy
Policy Act this mile-wide pathway allowed for the distribution route of the pipeline, and the
BLM has rated it as a Class IV visual resource. In the subsequent Settlement agreement
between several non-governmental organizations and the Department of Interior (and the
Forest Service) the Section 368 Corridor Study did not identify Corridor 113-116 aka Navajo
McCullough Powerline as a corridor of concern.
Although the Kanab Creek ACEC is supposed to be protecting the Southwestern Willow
Flycatcher, BLM Staff have indicated there have been no recorded nests (observations) in 20
years. And though it is protected habitat, Staff indicated it was not considered “critical habitat.”
1

EPAct, 2005, Section 368, 42 U.S.C. 15801 et seq.
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The U.S. Fish & Wildlife Services have recently proposed a rulemaking (on July 24th) in the
Federal Register that would give Federal agencies the authority to reconsider the priority given
to protecting unoccupied habitat (in lieu of a delisting). The outcome of this ruling and the
(several) amendments to the Endangered Species Act that are currently before Congress need
to be given serious consideration.
BLM Staff have also indicated the left-branch of Kanab Creek (when facing the map) is
considered a dry wash area, so the County was wondering how riparian protection applied to
that section. In the main channel of Kanab Creek, where water flows intermittently, the Plan
calls for management actions that establish mitigation and reclamation if the area is disrupted
by activities. Therefore, the ASFO Plan has management actions in place to mitigate adverse
effects.
In terms of protecting cultural resources, the same Plan will protect the area if any adverse
effects are realized. When the Environmental Impact Statement is done for this section of the
pipeline, mitigating adverse effects through reclamation will be part of the alternative proposal.
Therefore, allowing the pipeline to extend outside of the utility corridor for approximately 900
acres will still be consistent with the ASFO Plan, especially when the visual resource is
reclassified to a Class IV.
Kane County understands there will be initial disruption to the area due to construction crews
and traffic, but the economic advantages will benefit those who secure jobs; adverse effects to
the landscape will be mitigated and reclaimed, therefore in time, the casual observer will not
notice the transition. The change in the management situation will benefit the ASFO by only
having to abide by one set of decisions so by our count it is a win/win for all concerned.
Thank you for considering Kane County’s comments while making this amendment to your
Plan.
Sincerely,
Mary Reynolds,
Kane County Resource Management
Cc: Commissioner Dirk Clayson, Chairman
Commissioner Jim Matson
Commissioner Lamont Smith
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From:
To:
Subject:
Date:
Attachments:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] [Take care when opening attachments] Comments to BLM AZ Strip FO RMP
Friday, August 03, 2018 7:07:19 AM
Response BLM AZ Strip FO RMP.pdf

scoping comment
---------- Forwarded message --------From: LeAnn Shearer <lshearer@kaibabpaiute-nsn.gov>
Date: Thu, Aug 2, 2018 at 5:23 PM
Subject: [EXTERNAL] [Take care when opening attachments] Comments to BLM AZ Strip
FO RMP
To: <BLM_AZ_ASFO_comments@blm.gov>
Cc: Vincent Toya <vtoya@kaibabpaiute-nsn.gov>

To Whom It May Concern:
Please find attached the Kaibab Paiute Cultural Preservation office response to the AZ
Strip FO RMP.
__________________________________________
LeAnn Jake Shearer, Cultural Preservation Director
Kaibab Paiute Cultural Preservation Department
HC 65 Box 2
Fredonia, AZ 86022
(928) 643-7365

This electronic message contains information generated by the Kaibab Paiute Cultural Preservation
Department solely for the intended recipients. Any unauthorized interception of this message or the use
or disclosure of the information it contains may violate the law and subject the violator to civil or criminal
penalties. If you believe you have received this message in error, please notify the sender and delete the
email immediately.

From:
To:
Subject:
Date:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] Attn: Amber Hughes re: Resource Management Plan Amendment
Friday, August 03, 2018 7:06:27 AM

Scoping comment
---------- Forwarded message --------From: LeeAnn Skrzynski <leeski@xpressweb.com>
Date: Thu, Aug 2, 2018 at 10:28 PM
Subject: [EXTERNAL] Attn: Amber Hughes re: Resource Management Plan Amendment
To: <BLM_AZ_ASFO_comments@blm.gov>

Please withhold my email address. My name can be revealed.

My initial comments concern the public meeting held in Fredonia, Arizona, on July 17th for the proposed
amendment to the Arizona Strip Field Office Resource Management Plan.
I believe that I have made note in the past of the unethical process of allowing the Lake Powell Pipeline
proponents to appear at public meetings as though they are unbiased public employees or perhaps BLM
representatives. Corey Cram wore no uniform or badge, nor did he predicate his discussions by
indicating that he is, in fact, the associate general manager for project development at the Washington
County Water Conservancy that is pushing the LPP. This should never be allowed, and should be
prohibited for all project proponents for public meetings in the future.
Also, the materials provided did not follow the provisions for text font size as required under the ADA.
This has caused difficulties as I have presented the materials to Kaibab Paiute elders.

As someone who was involved with the development of the Arizona Strip Field Office's Resource
Management Plan on behalf of the Kaibab Band of Paiute Indians, I would first like to point out that the
RMP underwent a thorough development process with extensive public and stakeholder involvement.
Simply because a proposed project (i.e., a new land use authorization) finds its decisions inconvenient is
not a valid justification for its modification or to eliminate portions from the protections of ACEC and Class
II designations.
It is shocking that one of the considerations for the BLM is to CHANGE THE BOUNDARIES OF THE
ACEC to place this project outside of it. I have to question the validity of the entire RMP development
process if it is always subject to the whims of any development. This does not conform to FLPMA's
direction for BLM public lands.
Are the values identified in the disputed area for which it was granted ACEC designation no longer valid?
On the contrary, the Kanab Creek ACEC values are still all relevant (if not more so than when it was
designated).
Is the proposed project incompatible with the ACEC values and Class II designation? Yes.
Does a reasonable alternative exist? Very much so, as the proponents are well aware. In fact, the
taxpayers of Washington and Kane counties will have to pay MORE for the route that is being proposed
that wraps around the southern border of the Kaibab Reservation.

Why did the meeting not include a panel indicating the route that is a reasonable alternative (and has the
Tribe's blessing), traveling along Highway 389 through the Kaibab Reservation?
Why wasn't there an acknowledgment that the entire Kanab River watershed is a Traditional Cultural
Property for the Kaibab Band of Paiute Indians?
There is no reason to invoke the West-wide Energy Corridor amendment: this is not a pipeline for oil, gas
or hydrogen nor a transmission line.
Why wasn't there a panel that discussed the best guess of the costs of the Utah DWR's route versus the
direct route through the Reservation? After 10 years now, we should have some idea to use for
comparison.

Although I was unable to attend the Economic Workshop associated with this meeting, I think the most
fundamental aspect that needs to be analyzed for economics is that the route through the Reservation
would be much shorter in length (saving costs of construction) and would include reimbursement to the
Kaibab Band for the right-of-way. Because of the unique location of the Reservation in a remote part of
Arizona, the Tribe's government and its citizens spend virtually all of their money in the very counties in
Utah that are proponents of the project (Washington & Kane counties), thereby insuring that virtually
every dollar spent would enrich Utah economies and tax bases. In addition, perhaps the Kaibab Paiute
would consider developing a solar power generation project to power the 2 pumps that won't be acquiring
power from the soon-to-be defunct Navajo Generating Station.
In summary, this proposed amendment is unnecessary and ill-advised in so many ways, much like the
LPP itself. Please retain the protections without any modification or elimination.
LeAnn Skrzynski
Kane County, Utah property owner & taxpayer
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Scoping comment
---------- Forwarded message --------From: So. Piaman <so.piaman1@gmail.com>
Date: Thu, Aug 2, 2018 at 7:54 PM
Subject: [EXTERNAL] Lpp
To: <BLM_AZ_ASFO_comments@blm.gov>
To whom it may concern, I being a member of the kaibab band of paiute Indians, do find it
obje to enable that considering the kaibab band has by tribal resolution designated the entire
kanab creek area to be TCP. That the BLM is seeking pu lic comments and has not fulfilled
their EO 13175 obligations of meaningful consultation. That this ACEC must be maintained as
this a very critical cultural area all the way to the infusion into the Colorado river. That the
historical connection, the pictoglyphs and rock writing, as well as the creek and riparian areas
need to be continuously protected. That the effects of seismic activity will have on the
sedimentary composition of the canyon walls have yet to be studied. The amount of area to be
disturbed for access and egress to the riverbed and the cumulative effects to the riparian area.
How are all of these initial items of concern to be mitigated, also is there to be an allowance of
viewscape alteration? How is this in compliance with;
EO 13007, sacred sites
EO 21898, environmental justice for minorities and low income communities,
EO 11593, feds leaders in preservation,restoring and maintaining sites,
Executive Memorandum 4/29/94, G2G insur feds work with tribes and enlist other agencies.
Meaningful consultation will have to happen so that all of these valid concerns will be
addressed and mitigation measures will be in place before any changes will be made. Also to
be included is how to mitigate necessary maintenance roads and the increased accessibility of
the canyon to pot hunters and desecration.
Sincerely
Roland Maldonado
Kaibab Paiute Band of Paiute Indians
Tribal Member
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To:
Cc:
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Carolyn Borg
BLM_AZ_ASFO_comments@blm.gov; lmchrist@blm.gov
blm_az_asdo_rmpa_comments@blm.gov; asharrin@blm.gov; Monica Coll
Comments on Proposed ASFO RMP Amendment relating to Lake Powell Pipeline
Friday, August 03, 2018 9:00:29 PM

August 3, 2018
RE: Comments on the Proposed Amendment to the Arizona Strip Field Office (ASFO) Resource
Management Plan (RMP) relating to the proposed Lake Powell Pipeline
Dear Field Manager Christian:
I wish to submit these comments on the important matter referenced above.
I am a resident and property owner in Washington County Utah, and I am very concerned
about the huge economic and environmental risks associated with the proposed Lake Powell
Pipeline (LPP). I believe that state and local officials have foisted the LPP on an unsuspecting
and trusting Utah populace without proper justification and while spending over thirty million
public dollars on many related studies, some of dubious credibility given the strong bias of LPP
proponents. As a federal cooperating agency, I expect and hope that BLM will be able to
withstand the state and local political pressure during the NEPA analysis process and be able
to remain objective and fair. The relevant facts and laws should govern this NEPA process,
not state and local political shenanigans.
I am a retired homeowner on a limited monthly income. I understand that construction and
operation of the LPP could result in increasing my annual Washington County property taxes
by five hundred percent. If this comes to pass, it could break my retirement budget and force
me to sell my home of many years, move elsewhere, and leave my current friends in this area
behind. I believe that this would be an incredibly unfair situation, where I would be forced to
leave so that developers and land speculators could continue to gain wealth while locals could
continue to be among the most wasteful water users in the arid West. I happen to have a
xeriscaped yard but most of my neighbors have grassy lawns that waste water here in the
Mojave desert.
I do not believe that there is an appropriate purpose for or need to amend the ASFO RMP.
There is apparently a more northern LPP alignment that would avoid needing to cross the
Kanab Creek Area of Environmental Concern (ACEC). This alignment would largely follow
existing paved roads and likely pose lesser environmental and economic impacts. However,
the patently racist state and local officials do not want to deal with the Kaibab Paiute tribe,
and this alignment would need to pass through their reservation. So the state and local LPP
proponents would rather cause greater environmental and economic impacts by avoiding the

tribe and crossing south of the reservation and across the Kanab Creek ACEC. This racist
unwillingness to cooperate with the tribe is not a proper justification for the more southern
route, nor for requiring BLM to amend the ASFO RMP to enable the ACEC LPP crossing.
Indeed, while the state and local officials may not, BLM has a legal duty to consult in good
faith with tribes on matters that may affect them and to seek outcomes that ideally benefit
but at least do not harm tribal interests. This LPP alignment issue may be a true test of
whether BLM actually will walk its tribal consultation talk.
Assuming for the sake of argument that the more southern LPP alignment may have merit,
then I question the map showing the sharp change in direction as the LPP would cross Kanab
Creek inside the ACEC. It would seem to make the most sense for this alignment to proceed
straight west, rather than cut dramatically to the northwest before returning to a more
straight course. There is a vague reference to difficult terrain but there is no apparent
documentation to support that claim by LPP proponents. BLM should require such objective
documentation through photos, topo map elevations, and other evidence. This is crucial
because if this sharp deviation has no compelling justification, then there would be no need
for BLM to amend the ASFO RMP to allow the LPP outside of the existing RMP utility corridor.
This would remove one of the two purported purposes of the Federal Register Notice of Intent
(NOI). This would also be in conformance with the current and appropriate ASFO RMP
decisions to keep utilities within the established corridor, and have the remainder of the ACEC
as an avoidance area. And it makes sense as the existing Navajo - McCullough power line runs
through this utility corridor, and having the LPP nearby would minimize impacts in terms of
shared road access and LPP construction and maintenance activities.
The NOI requests information on possible mitigation to compensate for any adverse impacts
on the ACEC and its ostensibly protected resources. One obvious recommendation would be
to require that all disturbed habitats be fully restored, and that any weeds that result from the
construction process be promptly eradicated. BLM should require that the state post a bond
to ensure that this mitigation would properly occur. If the state defaults on this mitigation
obligation, then BLM could use the bond funds to contract for performance. The Utah
Legislature is notorious for squandering millions of dollars on ridiculous challenges of federal
authority while being very stingy toward conservation programs. Once their obsession is
fulfilled and the LPP is constructed, I would not trust them to appropriate sufficient funds to
perform the mitigation.
Another obvious recommendation is long overdue and goes directly to the future health and
viability of the ACEC and its riparian habitats and species. BLM should work to obtain a secure
federal reserved water right to minimum Kanab Creek instream flows. This ACEC cannot
survive without water, and there will be increasing human demands and conflicts over water
in the years and decades ahead. Indeed, if the LPP becomes operational with Utah's junior
Colorado River allocation, and subsequent severe droughts and associated conflicts give other

senior allocation holders preference, then the LPP could run dry. Meanwhile, the growth that
resulted from reliance on the new LPP water in Kane County would no longer have that new
supply and would likely demand a combination of greater upstream Kanab Creek diversions as
well as increased groundwater pumping. These actions could dewater the creek farther south
in the ACEC, and the groundwater pumping could potentially reduce or dry up the Clearwater
Springs. BLM should be proactive and not wait until it is too late. This federal reserved water
right for minimum flows should be senior to other local water rights because of past federal
conservation designations and reservations going back to the early 1990s.
If BLM obtains this water right, it would act like an insurance policy to ensure future
protection of the ACEC's riparian habitats and species. People wisely and properly invest in
insurance policies against fires, floods, theft, and even death even though they may not want
or reasonably expect those things to actually happen. The same logic applies here. If the
above water shortage scenario plays out, then BLM would have the insurance and thereby the
capacity to protect the ACEC in conformance with FLPMA and its relevant RMP designation
and decisions. If this scenario does not occur, then the insurance would not be needed and
there would be no change to the current status quo in terms of water uses. As with the
previously-described true test of BLM tribal consultation, BLM's willingness to obtain this
reserved federal water right will be a true test of BLM's commitment to protect the Kanab
Creek ACEC's riparian habitats and species into the future.
I've attended enough local LPP meetings to know that LPP proponents tend to be arrogant
bullies. They belittle people like me that question their LPP justifications and their continued
use of public funds to hire expensive private lobbyists to lobby for even more LPP funding. I
suspect that it will be very difficult for BLM officials to deal with the LPP proponents who will
inevitably whine to the Utah Congressional delegation and Secretary Zinke if they do not get
everything they want, when they want it. So hang in there, and I wish you the best of luck.
You all will need it.
I wish to be on the mailing list for this matter and to receive future relevant public notices.
Thank you.

Sincerely,

Carolyn Borg
Saint George Utah
caborg@hotmail.com
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Carolyn Borg
BLM_AZ_ASFO_comments@blm.gov; lmchrist@blm.gov; asharrin@blm.gov; Monica Coll
One correction to my earlier ASFO RMP amendment LPP related comments
Friday, August 03, 2018 9:17:31 PM

August 3, 2018
Hello,
I just noticed an error in my recently sent ASFO RMP amendment LPP related comments.
In the last sentence of the seventh paragraph of my letter, I meant to say the "early 1900s"
rather than the incorrect 1990s reference.
I believe that the first conservation related federal designations and reservations on the
Arizona Strip and Kaibab Plateau were in the early 1900s.
I apologize for any inconvenience caused by this earlier error.
Carolyn Borg
Saint George Utah
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Scoping Comment
---------- Forwarded message --------From: Travis Bruner <tbruner@grandcanyontrust.org>
Date: Fri, Aug 3, 2018 at 4:47 PM
Subject: [EXTERNAL] AZFO Kanab Creek ACEC RMPA Comments
To: <BLM_AZ_ASFO_comments@blm.gov>
Dear Field Manager Christian,
Please find attached the Grand Canyon Trust’s comments on the Proposed Amendment to the
Arizona Strip Field Office RMP Related to the Kanab Creek ACEC.
Thank you for your consideration.
Sincerely,
Travis Bruner

August 3, 2018
Lorraine Christian, Field Manager
BLM Arizona Strip Field Office
c/o Amber Hughes
245 East Riverside Drive
St. George, UT 84790
Comments sent via email: BLM_AZ_ASFO_comments@blm.gov
RE: Proposed Amendment to the Arizona Strip Field Office RMP Related to the Kanab
Creek ACEC
Dear Field Manager Christian:
The Grand Canyon Trust (Trust) respectfully submits these comments on the Bureau of Land
Management’s (BLM) Notice of Intent to Amend a Portion of the Arizona Strip Field Office
(AZFO) Resource Management Plan (RMP) Related to the Kanab Creek Area of Critical
Environmental Concern (ACEC). The purpose of the proposed RMP amendment is to determine
whether to allow the Lake Powell Pipeline to be routed through the Kanab Creek ACEC. 1
The Trust is a nonprofit organization whose mission is to protect and restore the Colorado
Plateau—its spectacular landscapes, flowing rivers, clean air, diversity of plants and animals, and
areas of beauty and solitude.
COMMENTS
BLM’s notice of intent lists a handful of preliminary issues that BLM and others have so far
identified as relevant to the agency’s analysis of the proposed RMP amendment. These include
cultural resources, tribal resources and values, special status species, riparian habitat, visual
resources, special designations, lands and realty, and mitigation measures. The Trust agrees that
all of these issues should be addressed in BLM’s analysis. We also concur that BLM is obliged
to consult with Native American tribes, as required by Section 106 of the National Historic
Preservation Act and Executive Order 13175, and we appreciate BLM’s commitment to doing so.
The Trust urges BLM to also analyze the following issues.
1. Federal law requires BLM to prioritize the designation and protection of ACECs.
In developing and revising land use plans, the Federal Land Policy and Management Act
requires BLM to “give priority to the designation and protection of areas of critical of
environmental concern.” 43 U.S.C. § 1712(c)(3). ACECs are defined as “areas within the public
lands where special management attention is required (when such areas are developed or used or
where no development is required) to protect and prevent irreparable damage to important
1

83 Fed. Reg. 29134, 29135 (June 22, 2018).

historic, cultural, or scenic values, fish and wildlife resources or other natural systems or
processes.”
We do not believe that BLM can comply with its statutory obligation to give priority to
designating and protecting the Kanab Creek ACEC while simultaneously ratcheting back the
protections currently afforded to the ACEC so that a pipeline may be run through it. The RMP
currently states that “[n]ew land use authorizations will be discouraged within avoidance areas,”
like ACECs, and will be prohibited unless there is “no reasonable alternative” and the impacts to
the ACEC can be mitigated. 2 BLM’s purpose in proposing to amend the RMP appears to be to
encourage placement of the pipeline in an avoidance area. We do not see how BLM can do that
without violating FLPMA’s mandate for giving priority to protecting the Kanab Creek ACEC.
For the same reason, we do not believe that BLM can reduce the “visual resource management
class” for the Kanab Creek ACEC so that it is “compatible with utility development.” 3
If BLM wants to reconcile the management prescriptions that apply to the ACEC with the
designation of utility corridor 113-116 through the ACEC, FLMPA gives the agency but one
choice: to give priority to the ACEC and change the right-of-way designation. So far as we can
discern, BLM and the Department of Energy did not consider the Kanab Creek ACEC
designation when the agencies decided to route corridor 113-116 through the ACEC. 4 It is that
flaw that BLM should correct—by routing the corridor elsewhere—if the agency intends to
resolve the conflict between the utility-corridor designation and the ACEC’s management
prescriptions.
2. Impacts to Wildlife and Wildlife-Migration Corridors
BLM’s designation of the Kanab Creek ACEC requires BLM “to protect and prevent irreparable
damage” to, among other things, “wildlife resources or other natural systems or processes.” 5
And on February 9, 2018, the Secretary of the Interior issued Secretarial Order 3362 directing
BLM, through land-management actions, “to enhance and improve the quality of big-game
winter range and migration corridor habitat on Federal lands” 6 Both Arizona and Utah’s state
wildlife agencies have determined that the Arizona Strip provides a corridor for wildlife
travelling between Grand Canyon National Park and the adjacent Kaibab National Forest to
Utah’s Grand Staircase-Escalante National Monument. 7 In light of BLM’s mandate to protect
wildlife resources within ACECs and take land-management actions that will enhance and
improve the quality of migration-corridor habitat, BLM should analyze whether amending the
RMP to allow the pipeline to cross the Kanab Creek ACEC will adversely impact wildlife2

Arizona Strip Field Office, Approved Resource Management Plan, 2-71 (Feb. 2008).
83 Fed. Reg. 29,134 at 29134.
4
See Programmatic Environmental Impact Statement: Designation of Energy Corridors on
Federal Land in the 11 Western States (DOE/EIS-0386) (Nov. 2008).
3

5

43 U.S.C. § 1702(a).
Order No. 3362, Improving Habitat Quality in Western Big-Game Winter Range and Migration Corridors,
available at https://www.doi.gov/sites/doi.gov/files/uploads/so_3362_migration.pdf.
7
Carrel, William K., Richard A. Ockenfels, and Raymond E. Schweinsburg, An Evaluation of Annual Migration
Patterns of the Paunsaugunt Mule Deer Herd Between Utah and Arizona. Arizona Game and Fish Department
Technical Report, p. 29 (1999).
6
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migration corridors.
3. Impacts to Surface Water and Riparian Areas
The final environmental impact statement for the 2008 Arizona Strip Field Office RMP strongly
emphasizes the importance of water resources and riparian areas within the Kanab Creek
ACEC. 8 BLM found that:
[t]he riparian area is a natural system that includes rare, endemic plant
communities and suitable unoccupied habitat for endangered SW willow
flycatcher. It has regional significance. The riparian area is fragile, irreplaceable,
and unique and is vulnerable to adverse change. Cause for concern is dewatering,
loss of habitat due to development, flooding, and alteration of the stream
channel. 9
BLM concluded that “[d]esignating the Kanab Creek ACEC and following strict management
prescriptions associated with that designation would help maintain, possibly improve, water
quality in the Kanab Creek area.” 10 Notably, the Environmental Protection Agency commended
BLM’s Kanab Creek ACEC designation in part based on the importance of maintaining and
improving water quality in the Kanab Creek area. 11
During construction of the pipeline, however, ground-disturbing activities could cause significant
erosion resulting in increased sedimentation of surface water. BLM should analyze whether
increased sedimentation from pipeline construction will adversely impact surface water and the
quality of riparian habitat.
4. Impacts to Threatened and Endangered Species
Impacts to the Kanab Creek ACEC from the pipeline, combined with reduced water quantity in
the Colorado River as a result of the pipeline diversion, could harm species listed under the
Endangered Species Act, including the Southwestern Willow Flycatcher, the Humpback Chub,
the Razorback Chub, the Bonytail Chub, and the Colorado River Pikeminnow. The ACEC was
designated, in part, “for the protection of endangered SW flycatcher habitat and riparian, scenic,
and cultural resources.” 12 BLM therefore should analyze whether the RMP amendment and
8

BLM, Proposed Resource Management Plan and Final Environmental Impact Statement for the Arizona Strip Field
Office, the Vermilion Cliffs National Monument, and the BLM Portion of Grand Canyon-Parashant National
Monument, and a Proposed General Management Plan/Final EIS for the NPS Portion of the Grand CanyonParashant National Monument, p. 4-24 (2007).
9
BLM, Arizona Strip Field Office Resource Management Plan and Record of Decision, Appx. H, Table H.1, p. H-2
(Jan. 29, 2008).
10
BLM, Proposed Resource Management Plan and Final Environmental Impact Statement for the Arizona Strip
Field Office, the Vermilion Cliffs National Monument, and the BLM Portion of Grand Canyon-Parashant National
Monument, and a Proposed General Management Plan/Final EIS for the NPS Portion of the Grand CanyonParashant National Monument, p. 4-24 (2007).
11
Letter from EPA to Arizona Field Office BLM. 2006, January 30. Accessed at
https://archive.epa.gov/region9/nepa/web/pdf/arizona-strip-deis.pdf.
12
BLM, Arizona Strip Field Office Resource Management Plan and Record of Decision, p 2-120 (Jan. 2008).
Accessed at https://eplanning.blm.gov/epl-front-office/projects/lup/95271/130322/158471/ApprovedPlan_Ch_2.pdf
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pipeline construction will adversely impact threatened and endangered species, including
through consultation with the U.S. Fish and Wildlife Service.
5. Relationship with the EIS for the Lake Powell Pipeline
The notice of intent explains that BLM intends to incorporate its analysis of the RMP
amendment into a Federal Energy Regulatory Commission (FERC) Environmental Impact
Statement (EIS) for the pipeline. 13 However, because FERC has yet to decide whether it has
jurisdiction over the pipeline, it is unclear whether any FERC EIS will sufficiently analyze the
pipeline’s potential adverse environmental impacts. Regardless of FERC’s jurisdictional
determination, any analysis that BLM undertakes of amending the RMP should be performed as
part of a single comprehensive EIS for the pipeline.
6. Geographic Scope
BLM’s notice of intent states that 900 acres of the Kanab Creek ACEC would be affected by the
proposed pipeline. Adverse impacts of the pipeline, however, could extend beyond those 900
acres. Wildlife use the area as a migration corridor, and disturbing that corridor could impact
those species (see section 2 above). And the quantity and quality of water flowing downstream
of the pipeline, especially during the construction phase, could adversely impact plants, wildlife,
and archeological resources (see section 3 above).
During the construction phase, ground disturbance could lead to erosion that sends sediment
downstream, damaging riparian habitats, adversely impacting water quality, and affecting
cultural resources. Over the long term, the proposed pipeline and associated electrical-power
infrastructure could impact wildlife and their movements and degrade the opportunity to find
solitude sought by those who venture out to this remote area.
For these reasons, the BLM should ensure that the area it analyzes includes migration corridors
beyond the initially identified 900 acres, all areas downstream of the pipeline corridor, and any
other areas affected by the pipeline’s construction or operation.
CONCLUSION
The Trust appreciates the opportunity to submit scoping comments on BLM’s proposal to amend
the RMP. If the agency has any questions, please let us know. We would be happy to discuss
these scoping comments in more detail with you.
Sincerely,
Travis Bruner
Interim Conservation Director
Grand Canyon Trust

13

Id.

4

From:
To:
Subject:
Date:
Attachments:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] Comments re Proposed Arizona Strip Resource Management Plan Amendment from Kaibab
Band of Paiute Indians
Sunday, August 05, 2018 8:25:28 AM
Comments - Kaibab Band of Paiute Indians re BLM proposed amendment to the ASFO RMP 8-3-18.pdf

scoping comment
---------- Forwarded message --------From: Bonnie Ray <bray@mmwclaw.com>
Date: Fri, Aug 3, 2018 at 3:52 PM
Subject: [EXTERNAL] Comments re Proposed Arizona Strip Resource Management Plan
Amendment from Kaibab Band of Paiute Indians
To: BLM_AZ_ASFO_comments@blm.gov <BLM_AZ_ASFO_comments@blm.gov>
Cc: osegundo@kaibabpaiute-nsn.gov <osegundo@kaibabpaiute-nsn.gov>,
dbulletts@kaibabpaiute-nsn.gov <dbulletts@kaibabpaiute-nsn.gov>, Alice Walker
<awalker@mmwclaw.com>, Gregg Debie <gregg@mmwclaw.com>

Good Afternoon:

Please find the attached comments concerning the Bureau of Land Management’s proposed
amendment to the Arizona Strip Field Office Resource Management Plan.

Do not hesitate to contact me with any questions or concerns.

Sincerely,

Bonnie D. Ray
Paralegal
McElroy, Meyer, Walker & Condon, P.C.
1007 Pearl Street, Suite 220
Boulder, CO 80302
303.442.2021
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Scoping Comments
---------- Forwarded message --------From: John Weisheit <john@livingrivers.org>
Date: Fri, Aug 3, 2018 at 7:36 PM
Subject: [EXTERNAL] Comments for Proposed Arizona Strip Resource Management Plan
Amendment
To: <blm_az_asfo_comments@blm.gov>
Cc: Robin Silver <rsilver@biologicaldiversity.org>, Sarah Stock <bewarasarah@gmail.com>,
tick segerblom <rsegerblom@lvcoxmail.com>, Lauren Wood <lwood1988@gmail.com>,
John Weisheit <john@livingrivers.org>

Dear Ms. Lorraine Christian
Please find attached comments form Living Rivers, Center for Biological Diversity,
Green River Action Network, and Las Vegas Water Defender concerning Proposed
Arizona Strip Resource Management Plan Amendment.
Sincerely yours,
John Weisheit
Living Rivers, Conservation Director
Moab, Utah
435-260-2590

Green River Action Network
Upper Green River Network
Las Vegas Water Defenders
Center for Biological Diversity
PO Box 466 • Moab, UT 84532 • 435-259-1063
August 3, 2018
BLM Arizona Strip Field Manager
Lorraine Christian
Arizona Strip Field Office
345 E. Riverside Dr.
St. George, Utah 84790
Sent Via eMail: blm_az_asfo_comments@blm.gov.
RE: Proposed Arizona Strip Resource Management Plan Amendment
Dear Ms. Christian
Thank you for the opportunity to provide input during this NEPA process on the proposal
to amend the Bureau of Land Management’s (BLM) Arizona Strip Resource
Management Plan (RMP) as part of its evaluation of the proposed Lake Powell Pipeline
route in the Kanab Creek Area of Critical Environmental Concern (ACEC).
INTRODUCTION
Living Rivers has approximately 1,200 members in Utah, Colorado, and other states.
Since its inception, Living Rivers has been engaged in advocating for responsible
management of the Colorado River system. We are based in Moab, Utah, which is
located on the banks of the Colorado River 60 miles above Lake Powell. Living Rivers
was designated as the Colorado Riverkeeper in 2002 by the Waterkeeper Alliance,
comprised of 300 afﬁliate "Waterkeepers" on six continents. Living Rivers' trustees,
partners, and members live, work, and recreate on stretches of the Green and Colorado
Rivers that would be affected by the Lake Powell Pipeline, and in areas in and around
the Kanab Creek Area of Critical Environmental Concern.
The Center for Biological Diversity ("Center") is a non-proﬁt, public interest,
conservation organization with more than 1.7 million members and online activists
dedicated to the protection of endangered species and wild places. Our mission is to
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conserve imperiled native species and their threatened habitat and to fulﬁll the
continuing educational goals of our membership and the general public in the process.
Many of our members live, work, recreate, and care deeply about the Green and
Colorado Rivers and the environs that will be affected negatively by the Lake Powell
Pipeline which depends on easement from the Bureau of Land Management through
the Kanab Creek Area of Critical Environmental Concern.
PURPOSE OF THE PROPOSED ACTION
The Utah Board of Water Resource (UBWR) is proposing a route for the proposed Lake
Powell Pipeline (LPP) to traverse approximately 1.5 miles of the Kanab Creek Area of
Critical Environmental Concern (ACEC). One mile of the pipeline would run within an
existing utility corridor that overlaps the ACEC, and the remaining half mile would cross
the ACEC outside the utility corridor.
Because this amendment is necessary for the proposed Lake Powell Pipeline to be
completed, the entire scope of cumulative impacts for the Lake Powell Pipeline should
be considered in this Environmental Impact Statement (EIS). The alternative routes
identiﬁed for the proposed pipeline must be considered. Consultation with Kaibab
Paiutes and US Fish and Wildlife Service must occur.
This route conﬂicts with the BLM approved 2008 Resource Management Plan (RMP) for
the Arizona Strip Field Ofﬁce (ASFO) Approved Resource Management Plan. The
UBWR has selected this route for their convenience at the expense to critical habitat for
living communities. This action speaks louder than words; UBWR has demonstrated to
the public that they believe the proposed route should be approved because they are
exceptional. This attitude of superiority over the commons is an opportunity for the
public to take a higher ground position and respectfully ask the BLM to please deny any
encroachment upon a designated ACEC. Lake Powell Pipeline is destructive and
illogical; it is not in the public interest for the BLM to provide this amendment and
easement to self-interested, pipeline promoters.
CLIMATE CHANGE AND THE COLORADO RIVER
The wildlife and people of the Colorado River Basin are in the unprecedented 19th year
of drought; Arizona’s drought has been reported to be 21-years in length. The
aridiﬁcation, or long-term drying, of the Colorado River Basin is predicted to continue
through the century, impacting our water distribution and delivery systems.1
“The Colorado River supplies water to 27 million users in 7 states and 2 countries
and irrigates over 3 million acres of farmland. Global climate models almost
unanimously project that human-induced climate change will reduce runoff in this
Barnett, Tim and David Pierce. 2009. Sustainable water deliveries from the Colorado River in a
changing climate. PNAS May 5, 2009. 106 (18) 7334-7338; https://doi.org/10.1073/pnas.
0812762106.
1
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region by 10–30%….If climate change reduces runoff by 10%, scheduled deliveries
will be missed 58% of the time by 2050. If runoff reduces 20%, they will be missed
88% of the time.” (Barnett & Pierce 2009)
Current state and federal water management policies in the Colorado River Basin do
not accurately reﬂect the world we now inhabit due to a changing climate. This water
management predicament has the potential to eliminate the intended goal of securing
food and water resiliency. In fact, the policies in place do not even reﬂect adaption to the
climate regime that is accepted by compacts and treaties. For example, since the US
Senate ratiﬁed a water treaty with Mexico in 1944, Colorado River and Rio Grande
water managers have failed to adapt to the over-allocation problem. The Lake Powell
Pipeline proposal clearly indicates that water managers will not be adapting to any
climate regime. This disregard for reality is very disturbing.
The failure to acknowledge the consequences of a serious water scarcity problem
leaves natural ecosystems and communities entirely vulnerable. This basin is at risk of
both Lake Powell and Lake Mead dropping to critically low levels as seen by the graph
entitled “Historical and Future Projected Lake Mead End-of-December Elevations”
produced by the Bureau of Reclamation.2 It is important to look at the “stress-test”
hydrology based off ﬂows from recent history (1988-2015) which many scientists think
more accurately reﬂect our current state than “full hydrology” which includes an
abnormally wet time early in the historical record. Notice that these predictions only go
through 2026, about the time that the Lake Powell Pipeline would come online. It is
extremely likely to continue to decline throughout the century, causing all states to be
required to decrease water use.
In the 2012 executive summary of the Colorado River Basin Supply and Demand Study,
the Bureau of Reclamation claims, “climate change may put water users and resources
relying on the river at risk of prolonged water shortages in the future.”3 They go on to
analyze current climate predictions and come up with a median expected decrease in
Colorado River ﬂow of about 9% by 2060.4 This number is very low compared to other
studies that suggest a conservative estimate could be closer to 20%,5 but even at a 9%
decrease in river ﬂow, the Lake Powell Pipeline is in danger of shortages because their
2 http://www.riversimulator.org/Resources/States/ContingencyPlanning/Reclamation/

MasterPresentationLBDCPandReclamationJune2018.pdf

Reclamation. 2017.Colorado River Basin Water Supply and Demand Study Executive
Summary. p 26. https://www.usbr.gov/watersmart//bsp/docs/ﬁnalreport/ColoradoRiver/
CRBS_Executive_Summary_FINAL.pdf
3

Reclamation. 2017.Colorado River Basin Water Supply and Demand Study Executive
Summary. p 7. https://www.usbr.gov/watersmart//bsp/docs/ﬁnalreport/ColoradoRiver/
CRBS_Executive_Summary_FINAL.pdf
4

Udall, B. and J. Overpeck (2017), The twenty-ﬁrst century Colorado River hot drought and
implications for the future, Water Resour. Res., 53, 2404– 2418, doi:10.1002/2016WR019638.
5
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water rights are junior to the Central Utah Project.

UTAH’S OVER-ALLOCATION OF WATER FROM THE COLORADO RIVER
What does a 9% decrease in total river ﬂow look like for Utahns? Well, for context, the
entire state of Utah gets about 9% of the Colorado right now. The way in which the loss
of water will get distributed among basin states is complicated, and a new drought
management plan is sure to unfold in the next few years, but what we know now is that
the loss of ﬂow will require that Upper Basin States (Utah included) to decrease water
depletions.
This is a problem because right now, the State of Utah is busy trying to develop every
last drop of our allocation based on ﬂows that we’ll likely rarely see again. These major
new water users include the Northern Ute Tribe (105,000 acre feet per year (afy)), the
Utah Navajo (81,500 afy), the Green River Block for Uintah County (72,600 afy), and
the Lake Powell Pipeline (86,000 afy), among others (the Green River Block and the
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Lake Powell Pipeline are seen together on the slide as “Board of W R (et al.).”6 These
new developments increase Utah’s depletions to above the current maximum depletion
levels allowed to Utah.7 The Lake Powell Pipeline has the youngest priority date for the
water rights mentioned. In the law of western water the most recently dated water rights
get cut ﬁrst. So, if a shortage comes, which is looking quite likely, the Lake Powell
Pipeline will be the ﬁrst of these to lose out.
The Northern Ute and Navajo have federally reserved water rights under the Winter’s
Doctrine (that have yet to be agreed upon or developed) dating back to the creation of
the reservations and thus much stronger rights to the water in Utah than most users,
including the Lake Powell Pipeline. These federally reserved tribal rights, and the much
anticipated new Drought Contingency Plan for the Colorado River Basin should be
settled before going forth with the Lake Powell Pipeline.
Given the likelihood of continued aridiﬁcation, water shortages, and the junior priority
dates of the water rights held by the State of Utah for the Lake Powell Pipeline, it is not
in the interest of the public for the BLM to amend the Arizona Strip RMP to facilitate a
ROW through the Kanab Creek Area of Critical Environmental Concern for the Lake
Powell Pipeline. It would be a shame to alter the existing RMP, destroy valuable habitat
for the Southwestern Willow Flycatcher, and then ﬁnd out that the pipe doesn’t have
access to the water in the ﬁrst place.

A NEED FOR THE LAKE POWELL PIPELINE HAS NEVER BEEN FULLY
IDENTIFIED
Water conservation and development of local water sources can fulﬁll the water needs
of the growing Washington and Kane Counties. Former Utah Division of Water
Resources Director Dennis Strong has stated that St. George can meet their water
needs and continue to grow if they simply use their zoning laws to limit and control
water use. According to Director Strong, if St. George does so, they will “eliminate” the
need for the Lake Powell Pipeline Project. Speciﬁcally, on February 9, 2016, Director
Strong said,
“...Community by community, people should make their positions clear and move to
have their zoning laws limit use and deﬁne landscapes...If this is what you choose,
6Division

of Water Resources. Upper Colorado River Basin, Current Policy and Issues
Powerpoint Presentation. 2009. Slide 5. Accessed at https://www.waterrights.utah.gov/meetinfo/
m20090930/upper_colorado.ppt.
7Division

of Water Resources. Upper Colorado River Basin, Current Policy and Issues
Powerpoint Presentation. 2009. Slide 4 & 5. Accessed at https://www.waterrights.utah.gov/
meetinfo/m20090930/upper_colorado.ppt.
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then local community leaders will not need water for growth. They will not need
water for future needs. Their water needs will be met by present supplies. And that
will mean that they will not purchase water from the water district and the Lake
Powell Pipeline Project will be delayed or eliminated.”8
A High Country News article examining a State audit on water use in Utah says,
“On May 5 [2015], Utah’s Legislative Auditor General released a damning report
revealing that the water agency’s forecasts are based on unreliable data and failed
to adequately account for the possible contributions of conservation and irrigation
water freed up as new homes consume farmland. “By excluding this added water
supply,” the auditors write, “the projections accelerate the timeframes for developing
costly, large-scale water projects.” 9
St. George residents use 294 gallons of water per person per day. This number is
roughly twice what people in Phoenix and Denver use. With adequate conservation and
zoning measures, the Lake Powell Pipeline becomes unnecessary.
THE PROPOSED LAKE POWELL PIPELINE ROUTE THROUGH THE ACEC ALSO
THREATENS SACRED SITES AND CULTURAL PROPERTIES
The BLM must consult with the Kaibab Paiute Tribe because their their aboriginal
culture and heritage extended way beyond the sovereign boundaries of their
reservation. The state of Utah has identiﬁed three pipeline routes in the Arizona Strip.
For example, alternative pipeline routes include following highway corridors rather than
pristine lands. Consultation with the Tribe is necessary for the reason of identify a route
that would not impair sacred sites, burials and other cultural values. The BLM must
evaluate all three pipeline alternatives in this NEPA process. 10
THE LAKE POWELL PIPELINE FURTHER ENDANGERS RIVER HEALTH AND
THREATENS ENDANGERED SPECIES
The Colorado River is already a strained ecosystem. This fact is demonstrated by the
many endangered species found along its stretch. These species include, Humpback
Chub, Razorback Chub, Bonytail Chub, Colorado River Pikeminnow, Southwestern
Willow Flycatcher and Yuma Clapper Rail. The status of the Colorado River and the fate
of its dependent endangered species must be examined and included by the BLM in
this EIS.

8

https://www.youtube.com/watch?reload=9&v=oY_KXDS6hbQ&feature=youtu.be

Sarah Gilman. 2015, May 7. “Utah vastly overstating future water shortages.” High Country
News. Accessed at https://www.hcn.org/articles/utah-may-be-overstating-future-watershortages.
9

See comments to FERC by the Kaibab Paiute Tribe, 2008. http://www.riversimulator.org/
Resources/Pipelines/PaiuteCommentsLakePowellPipelineOpt.pdf
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The Final EIS for the Arizona Strip Field Office RMP states “Designating the Kanab
Creek ACEC and following strict management prescriptions associated with that
designation would help maintain, possibly improve, water quality in the Kanab Creek
area.”11 The EPA commended the BLM for the designation of the ACEC because of
this12.
Studies have shown that humpback chub and razorback sucker have been documented
at the mouth of Kanab Creek in the Grand Canyon.13 Impacts of construction and
disturbance in the upstream riparian area may affect the sediment and water quality
conditions in lower Kanab Creek and should be included in the analysis. Long-term
water water shortages in the Colorado River System caused by further withdrawals
would effect the endangered species listed above.

THE KANAB CREEK ACEC IS A SENSITIVE RIPARIAN AREA AND SHOULD BE
PROTECTED
We support the BLM in upholding the original intent of the Kanab Creek ACEC.
The Kanab Creek ACEC was specifically designated “for the protection of endangered
SW flycatcher habitat and riparian, scenic, and cultural resources,” according to the
Arizona Strip Field Office RMP.14 The document also goes onto state, “No new corrals
or water developments will be authorized or constructed within the ACEC boundaries.”15
The RMP goes on to elaborate about the Kanab Creek ACEC, “The riparian area is a
natural system that includes rare, endemic plant communities and suitable unoccupied
11 BLM.

2007. Proposed Resource Management Plan and Final Environmental Impact
Statement for the Arizona Strip Field Office, the Vermilion Cliffs National Monument, and the
BLM Portion of Grand Canyon-Parashant National Monument, and a Proposed General
Management Plan/Final EIS for the NPS Portion of the Grand Canyon-Parashant National
Monument. p. 4-24
12 Letter

from EPA to Arizona Field Office BLM. 2006, January 30. Accessed at https://
archive.epa.gov/region9/nepa/web/pdf/arizona-strip-deis.pdf.
13 Argonne

National Laboratory. (2009). Annotated bibliography of the Humpback Chub (gila
cypha) with emphasis on the Grand Canyon population. Environmental Science Division.
[Accessed June 23, 2018]; p. 41. https://www.gcmrc.gov/library/reports/biological/Fish_studies/
Goulet2009.pdf.
14 BLM. 2008. Arizona Strip Field Office Resource Management Plan and Record of Decision.
Signed January 29, 2008. p 2-120. Accessed at https://eplanning.blm.gov/epl-front-office/
projects/lup/95271/130322/158471/ApprovedPlan_Ch_2.pdf
15 Ibid.,

p 2-125.
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habitat for endangered SW willow ﬂycatcher. It has regional signiﬁcance. The riparian
area is fragile, irreplaceable, and unique and is vulnerable to adverse change. Cause
for concern is dewatering, loss of habitat due to development, ﬂooding, and alteration of
the stream channel.”16
Because of all the reasons outlined in the RMP, an amendment to the Kanab Creek
ACEC should not be made to allow further disturbance of this sensitive riparian
environment.
Thank you for your close consideration of all the facts outlined above.The Lake Powell
Pipeline is an irresponsible and unnecessary venture put forth by the State of Utah in a
time when we should be investing in water conservation measures around the state
rather than over-developing precarious Colorado River water rights . I encourage the
BLM to hold to the original RMP which protects these valuable riparian resources and
the endangered species they support.
Thank you for your work to administer our public lands.
Sincerely yours,

Sarah Stock
Program Director
Living Rivers
Moab, Utah

Dr. Robin Silver
Co-founder, Center for Biological Diversity
Flagstaff, AZ

John Weisheit
Co-founder, Living Rivers
Colorado Riverkeeper
Moab, Utah

Lauren Wood
Program Director
Green River Action Network
Salt Lake City, Utah

Rica Fulton
Program Director
Upper Green River Network
Laramie, Wyoming

Richard “Tick” Sergerblom
Program Director
Las Vegas Water Defenders
Las Vegas, Nevada

16Ibid.,

p H-2.
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From:
To:
Subject:
Date:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] Comments on proposal to amend the Arizona Strip RMP
Sunday, August 05, 2018 8:27:41 AM

scoping comments
---------- Forwarded message --------From: Tracy Hiscock <msbadant@gmail.com>
Date: Fri, Aug 3, 2018 at 5:33 PM
Subject: [EXTERNAL] Comments on proposal to amend the Arizona Strip RMP
To: <blm_az_asfo_comments@blm.gov>

Dear BLM Managers,
This letter is in regard to the Bureau of Land Management’s
(BLM) proposal to amend the Arizona Strip Resource
Management Plan (RMP) as part of its evaluation of the
proposed Lake Powell Pipeline (LPP) route in the Kanab Creek
Area of Critical Environmental Concern (ACEC), located south of
the Kaibab Paiute Indian Reservation, in Arizona.
I am a long term resident of Kane County, Utah, one of the
counties through which the proposed LPP may pass. My family
has been hiking on the Arizona Strip and in the Kanab Creek
ACEC for many years, having also lived at Pipe Spring National
Monument. It is a serene and spectacular area, with fragile
riparian habitat, grand vistas and rich cultural resources. ACECs
are areas within existing public lands that require special
management to protect important and relevant values, as defined
by the BLM. The Kanab Creek ACEC certainly contains such
important and relevant values.
As stated on the BLM website, “...ACEC designations highlight
areas where special management attention is needed to protect
important historical, cultural, and scenic values, or fish and
wildlife or other natural resources”....and ...”ACECs can protect
important resources, unique scenic landscapes, and people and

property from hazards on public lands.”.
These important values were reaffirmed by the BLM in a 2015
Environmental Assessment ( which referenced the Arizona Strip
District Office RMP of 2008) for the Kanab Creek Riparian
Restoration project, which included the ACEC. The BLM noted
that the Kanab Creek ACEC “ is managed to protect cultural
resources, endangered bird species (southwestern willow
flycatcher), riparian and scenic values. This ACEC also contains
wilderness characteristics with a high degree of naturalness,
outstanding opportunities for solitude and opportunities for
primitive and unconfined recreation.”
The BLM has therefore, established a higher level of protection
for this special area, consistently through these prior actions, with
extensive public input and fact based analysis. Such
determination should not be undone lightly, but only with
extensive public input and strong evidence of drastically changed
factual circumstances.
Most of the following issues were addressed in the BLM’s RMP
and the 2015 EA. All of the following issues should be addressed
in regard to any proposed amendment to the Kanab Creek
ACEC:
1) Native American Religious and Cultural Concerns and federal
trust responsibility. The ACEC contains many archeological sites,
ancient and historic. It includes rock carvings and artifacts. It is
entirely within Southern and Kaibab Paiute and possibly Hualapai
traditional lands and is significant to these sovereign nations as
such. Consultation with such connected tribal governments is
required
Parts of the ACEC contain sites, or are adjacent to sites that are
sacred to these Indigenous people, where important ceremonies
took place, including a Ghost Dance in the late 1800’s. This
event has been studied and documented by ethnographers and

archeologists.Ethnographic research shows that locations
throughout the ACEC are likely to be culturally significant. The
subtlety with which the significance of such locations may be
expressed makes it easy to ignore them. However, it is illegal to
do so.
Thus, no evaluation of the area can take place without, again,
full consultation with any and all associated tribes.The United
States government has a long standing federal trust
responsibility to Native Americans, which must be acknowledged
and upheld here.
2) National Historic Preservation Act (NHPA) concerns. The
prevalence of the aforementioned cultural resources associated
with Southern Paiutes in the upper Kanab Creek ACEC warrants
its evaluation as a traditional cultural property within the meaning
of the NHPA. The Ghost Dance and associated sites in particular
may be eligible for inclusion in the National Register of Historic
Places. BLM is obligated under this law to evaluate this area
before even considering an amendment to the RMP.
3) Wilderness values. The BLM noted that the ACEC contains
“wilderness characteristics with a high degree of naturalness,
outstanding opportunities for solitude and opportunities for
primitive and unconfined recreation.” Indeed, as a hiker in the
area, I have experienced these wonderful qualities. Construction,
monitoring and maintenance of a pipeline here would definitely
impair these values.
4)Riparian Zones. This ACEC contains important riparian zones,
which would be greatly impacted by the construction, monitoring
and maintenance of a pipeline. It encompasses the top of Kanab
Creek on the Arizona Strip. Kanab Creek is one of the major
tributaries of the Colorado River, and the largest tributary canyon
system on the north side of the Grand Canyon. It is a huge and
significant drainage.

The BLM committed to manage riparian areas here to “ achieve
and/or maintain proper functioning condition and be of sufficient
quantity and quality to provide adequate foraging areas for the
Southwest Flycatcher, Yuma Clapper Rail, Yellow- billed Cuckoo,
and other special status birds.”
5) Vegetation disturbance. Vegetation disturbance will be
extensive in the ACEC if a pipeline is constructed, monitored and
maintained. This includes the potential loss of shrubs, grasses,
and forbs.
6) Invasive species. Invasive plants will grow in areas disturbed
by pipeline construction, monitoring and maintenance. It is a
stated goal of the RMP to minimize and eliminate invasive plant
species.
7) Wildlife. Wildlife will be disturbed from noise and human
activity associated with construction, monitoring and
maintenance, causing displacement of animals. Additionally, the
presence of a pipeline itself is likely to block and impede wildlife
migration in and around the ACEC.
8)Endangered species. The ACEC is managed to protect the
endangered Southwest Willow Flycatcher. Any disturbance of the
ACEC riparian zone would affect this endangered bird.
9)Soil disturbance. Soil disturbance is a direct effect of
construction. It can exacerbate impacts to other values, such as
riparian zones, vegetation disturbance, and it invites invasive
plants. It also destroys archeological evidence in cultural and
historic areas, such as are within the ACEC.
10)Recreation in the ACEC would be impacted by pipeline
construction, monitoring and maintenance in the ACEC- by
noise, dust and loss of solitude.
11) Visual Resource. The ACEC is currently a Class II area.
Pipeline construction, monitoring and maintenance in the ACEC

would have a huge impact on the Visual resources of this vast,
open landscape.
The AZ Strip RMP should not be amended to change the Visual
Resource Management Class from Class II to a less protected
Class III or IV. The area was thoroughly evaluated in the original
RMP process with much greater public input than is being
allowed now, and these high values were reaffirmed by the BLM
in 2015.
The objectives for Class II include retaining the existing character
of the landscape, “changes to the landscape should be low,” and
“management activities may be seen but... not attract the
attention of the casual observer.” BLM
Clearly, the construction, monitoring and maintenance of a
pipeline would attract the attention of the casual observer, and
could not be considered low as intended in the BLM
determination. It would also create dust, which would affect the
visual clarity and clean air of this landscape
12) This proposal to amend the Kanab Creek RMP is premature
and may possibly be unnecessary, as alternatives to the
proposed route of the proposed pipeline have not been
previously considered. The least disruptive and impacting route
of any alternatives- the route along the highway- is not currently
included in this scoping process, strangely enough.
It appears that the proponents of the LPP have caused the
dismissal of this viable and obvious route without full and proper
discussion. It is obvious from the BLM map provided that the
Kaibab-Paiute Indian Reservation lands were purposely excluded
from the proposed route. Why? This issue must be addressed as
again, there is a long standing federal trust responsibility to
native tribes that is being ignored here. It at the very least
includes the duty to acknowledge and assist a Tribe that will be
impacted by a local federal action, such as the case here.

13) Alternatives to any proposed route through the ACEC must
be considered.
The AZ Strip RMP should not be amended to allow a utility
corridor right of way in favor of the State of Utah for construction
of a pipeline.The proposed action route should not be allowed to
pass through the sensitive, more highly protected ACEC, Kanab
Creek drainage area. According to BLM written statements, this
ACEC prescription establishes an avoidance area for new rights
of way and establishes that land use authorizations may only be
allowed where no reasonable alternative exists.
Reasonable alternatives do exist. Along the Highway corridor, or
nearer to it are reasonable alternatives, which would decrease
the physical and visual impacts and impairment to the BLM
stated values of this ACEC.
The proposed pipeline could then cross the Kaibab Paiute Indian
Reservation, allowing the local tribe the opportunity to participate
in the evaluation as a stakeholder, and possibly partake in the
named advantages of the pipeline, namely access to water, jobs,
and economic prosperity and security.
To bypass the Kaibab Paiute Reservation by drawing a pipeline
route around it ignores the ongoing opportunity for tribal
involvement, and the BLM’s apparent assent to this routing fails
to fulfill federal trust responsibilities to the Tribe. It also violates
the BLM’s legal duty to mitigate the impacts of construction by
considering reasonable alternatives under the National
Environmental Policy Act.
In conclusion, the Kanab Creek ACEC is a special area, full of
historic, cultural and scenic values. It is rich in archeology, and
encompasses a quiet vastness that would be undermined and
destroyed by construction and continuing maintenance within its
boundaries. The RMP should not be amended for inclusion in the

Federal Energy Regulatory Commission’s environmental impact
statement for the Lake Powell Pipeline Project. The issues listed
above should be addressed in an evaluation of an RMP
amendment and reasonable alternatives to the proposed pipeline
route must be considered.
Thank you for consideration of my comments.
Tracy Hiscock
Kanab, Utah

Sent from my iPad

From:
To:
Subject:
Date:
Attachments:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] Utah Rivers Council comments for proposed RMP amendment
Sunday, August 05, 2018 8:26:18 AM
ATT00001.htm
URC Scoping Comments for Arizona Strip FO RMP Amendment.pdf
URC-logo-small.png
ATT00002.htm

Scoping Comment
---------- Forwarded message --------From: Nick Schou <nick@utahrivers.org>
Date: Fri, Aug 3, 2018 at 4:36 PM
Subject: [EXTERNAL] Utah Rivers Council comments for proposed RMP amendment
To: <lmchrist@blm.gov>
Cc: <BLM_AZ_ASFO_comments@blm.gov>, Zach Frankel <zach@utahrivers.org>
Ms. Christian,
On behalf of the Utah Rivers Council I submit the attached comments for the BLM’s Notice of
Intent to Amend a Portion of the Arizona Strip Field Office Resource Management Plan
Related to the Kanab Creek Area of Critical Environmental Concern, Arizona.
Thank you for the opportunity to provide these comments. Please acknowledge receipt of this
email and feel free to call me if you have any further questions.
Regards,
Nick

August 3, 2018
Lorraine Christian, Field Manager
Bureau of Land Management
Arizona Strip Field Office
345 E. Riverside Dr.
St. George, UT 84790
lmchrist@blm.gov

BLM_AZ_ASFO_comments@blm.gov
(435) 688-3258
Re:

Notice of Intent to Amend a Portion of the Arizona Strip Field Office
Resource Management Plan Related to the Kanab Creek Area of Critical
Environmental Concern, Arizona

Dear Ms. Christian:
On behalf of the Utah Rivers Council I respectfully submit the following comments in
response to the Bureau of Land Management’s (BLM) “Notice of Intent to Amend a Portion
of the Arizona Strip Field Office Resource Management Plan Related to the Kanab Creek
Area of Critical Environmental Concern” published on June 22, 2018.
The Notice is specifically related to the proposed Lake Powell Pipeline (LPP), sponsored by
the Utah Board of Water Resources (BWRe). BWRe’s preferred Pipeline route would
traverse approximately 1.5 miles of the Kanab Creek Area of Critical Environmental
Concern (ACEC). One mile of the pipeline would run within an existing utility corridor that
overlaps the ACEC, but the remaining one-half mile would cross the ACEC outside of the
designated utility corridor. BLM’s notice states that routing the pipeline outside of the
utility corridor conflicts with the Arizona Strip Field Office (ASFO) Approved Resource
Management Plan (RMP), but would avoid construction in steep rugged terrain. That is
why BLM proposes to amend the RMP to:
(1) Resolve the conflict between the designated Section 368 utility corridor
and the ACEC decisions; and (2) Determine whether to allow the proposed
Lake Powell Pipeline outside of the utility corridor, and if so, change the
visual resource management class for that portion of the ACEC from Class II ...
to either Class III or Class IV in order to be compatible with utility
development.
The proposed LPP is currently in the NEPA process with the Federal Energy Regulatory
Commission (FERC) and it appears the RMP amendment would be followed by BLM’s
consideration of a right-of-way grant to BWR for the LPP.
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Founded in 1995, the Utah Rivers Council (URC) is a non-profit 501(c)(3) grassroots
community-based organization that advocates for sound water policy and protection and
conservation of Utah’s rivers, streams, and clean water sources for today’s citizens, future
generations, and wildlife. The URC and our members are seriously concerned with the
impacts water diversions and pipelines have on Utah’s aquatic ecosystems as well as the
fiscal impacts unnecessary water spending has on taxpayers.
The URC has a long history working to protect river ecosystems in and around the project
area and we believe the proposed amendment to the Arizona Strip Field Office Resource
Management Plan affects numerous stakeholders including the thousands of members of
our organization, and many URC members in southern Utah and northern Arizona. These
members are taxpayers, ratepayers, conservationists, fishermen, outfitters, guides and
other recreationists and business leaders who have a vested interest in sustainable water
management, fiscally conservative water spending, and the continued existence of aquatic
ecosystems. Our experience in drafting and implementing statewide water policy,
analyzing municipal water use data, studying water project economics, initiating water
conservation programs and our ability to provide expertise on sustainable water policy
have made our organization a leader in the conservation community in Utah.
After carefully studying the LPP for the last eight years our organization continues to have
major concerns about the purpose and need for the LPP as well as the socioeconomic
impacts the Pipeline will have on southwest Utah and the Lower Colorado River Basin.
Additionally, our organization is seriously concerned with the impacts the LPP will have
upon the fragile desert ecosystems in the region and imperiled species like the endangered
southwestern willow flycatcher within the Kanab Creek ACEC.
Moreover, we believe that the proposed RMP amendment is premature and that the RMP
should not be amended for the purpose of accommodating the LPP, when the project has
not yet been approved, and in fact such approval may take many years, if it happens. The
proposed RMP amendment appears to be undertaken to advance the controversial LPP not
as a necessary aspect of the BLM’s operations.
The proposed RMP amendment therefore represents a violation of the National
Environmental Policy Act (NEPA) because it has no purpose. The LPP NEPA process is
being segmented by BLM through the initiation of separate NEPA processes for this
proposed RMP amendment and the proposed Sand Hollow Regional Pipeline (SHRP) in
Washington County which is effectively an extension of the proposed LPP. This creates the
appearance that this RMP amendment is being advanced to avoid cumulative impact
analysis for the LPP. Since BLM has agreed to jointly prepare the environmental analysis
for the LPP with FERC, as per the 2009 MOU, the cumulative impacts of the proposed RMP
amendment and the proposed SHRP should be considered by BLM and FERC as part of the
LPP NEPA process.
Our comments concern four general points:
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I) Reasonable alternatives to the proposed RMP amendment should be considered by
BLM. The preferred alignment for the LPP, which would bisect the Kanab Creek ACEC has
not been chosen by BWRe because it is the least destructive, most cost-effective, or most
agreed upon option. The preferred alignment has been chosen because the State of Utah
wants to do an end run around the Kaibab Indian Reservation, despite the tribe’s objections
and preference that the LPP go through the Reservation using the existing utility corridor.
BLM should consider the numerous alternatives to amending the RMP including the “no
action” alternative and the proposed northern alignment for the pipeline.
Perhaps most importantly, we question why BLM would move to amend the RMP for this
alignment since FERC has not yet chosen an alignment for the LPP. FERC may well choose
the “no action alternative” or it may chose the northern alignment for the proposed LPP.
The BLM’s proposal therefore not only violates NEPA, it is being advanced specifically to
limit another federal agency from complying with NEPA. BWRe’s preference of bisecting
the Kanab Creek ACEC is the most destructive and unreasonable option for BWRe to
pursue. We question why BLM is so eager to amend the RMP for an enormously
controversial Pipeline, which may never be approved and has a flawed purpose and need
and has not yet been approved by the federal government.
II) Purpose and need for the LPP and therefore the proposed RMP amendment is
flawed. Water supply needs in the LPP Project area have been drastically overstated,
cannot be substantiated by data and a host of reasonable alternatives exist to provide
additional water for southwestern Utah that have not been adequately considered by
BWRe. The proposed RMP amendment isn’t needed because reasonable alternatives exist
for the LPP and the there is no purpose and need for the project.
The amount of water a community is using is the cornerstone of demonstrating future
water needs and future spending required to serve these water needs. Accurately
determining the amount of water used by a community is therefore vital to determining
whether future spending is required. Exaggerating future or existing water use is no
different than a government representative intentionally exaggerating the number of
constituents needing services, or the amount of services an agency claims to deliver to said
constituents.
In their official document submissions to FERC to receive federal permits for the proposed
Pipeline, BWRe clearly indicated that Washington County residents are using far more
water than the U.S. average or Utah average. On page 45 (3-5) of the April 2016 Final Lake
Powell Pipeline Water Needs Assessment submitted by the Utah Division of Water Resources
to FERC, Washington County residents used 325 gallons of municipal water per-person per
day.1
Utah Division of Water Resources. Final Lake Powell Pipeline Water Needs Assessment, April 2016, sec. 3.2.1,
pg. 42
2 Utah Division of Water Resources. Final Lake Powell Pipeline Water Needs Assessment, April 2016, figure 4-6,
pg. 45.
3 Audio from the Legislative Water Development Commission meeting August 22, 2017, audio minute
2:04:50, http://utahlegislature.granicus.com/MediaPlayer.php?view_id=2&clip_id=21769&meta_id=7414953
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The Division calculated future water needs using this water use figure of 325 from the year
2010, because they sought to demonstrate to FERC that Southwestern Utah needs the Lake
Powell Pipeline. This can be plainly seen in the April 2016 Final Lake Powell Pipeline Water
Needs Assessment which includes the following water demand chart showing the long term
water ‘needs’ of Washington County, based on this water use figure of 325 gallons.2

This water use figure of 325 has received immense criticism from Legislators, the public
and the media since it is more than twice the national average and significantly higher than
the per person water use of most Western U.S. cities. Perhaps that’s why on August 22 at
Utah Division of Water Resources. Final Lake Powell Pipeline Water Needs Assessment, April 2016, figure 4-6,
pg. 45.
2

4

the Water Development Commission, a representative of the Washington County Water
District testified to the Commission that Washington County residents are using just 140
gallons of water per person per day:
“So we’re about, with some second use, which is an estimate, we’re in the 140
gallons per capita per day.” (Audio minute 2:16:51)
This 140-gallon figure is less than half the 325 gallon per day water use figure presented to
FERC by the Division. If indeed Washington County residents are using just 140 gallons per
person per day, then there is no need for water from the Lake Powell Pipeline, and
therefore the proposed RMP amendment. The water demand graph below and the line in
red shows future water needs based on the District’s claim that Washington County
residents are using just 140 gallons of water per day.

The graph above demonstrates that the District’s current water supply is enough to sustain
growth beyond the year 2060 without water from the Lake Powell Pipeline. If Washington
County residents are using 140 gallons of water a day, as presented by the District’s
representative, then this is great news for taxpayers because it means the District is not
running out of water and there is absolutely no need to spend $3 billion on the Lake Powell
Pipeline. This contradictory information is extremely disconcerting as it implies a
concerted effort to misinform the Utah Legislature or FERC or both. It also implies that
BLM has been misinformed about the need for the proposed RMP amendment.
Incredibly, the District representative also presented data to the Commission, which
contradicts his own testimony regarding water use and future water needs.
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Accompanying a slide of the above graphic, the District’s General Manager testified at the
August 22nd Committee meeting that Washington County had nearly 50,000 AF of water
demand in 2015:
“The blue line here is current developed water supply within the County some of
that is District water some of that is municipal. Our current demand in 2015
was about 50,000 acre-feet of water. By 2030 we project a demand of 75,000
acre-foot and by 2016, 149,000 acre foot. That’s assuming our population
grows during that time frame to about a half a million people. That’s also
assuming that we will have achieved a 35% per capita reduction by the 2060
time frame.”3
The District presented population data for the years cited in the above slide, 2015, 2030,
and 2060. This makes it easy to calculate per person water use by dividing the Water
Demand presented in this graph by the population numbers presented to Utah Legislative
Committee by the District, which shows the per person water use is 289 in 2015, 268 in
2030 and 267 in 2060. Clearly these water use figures differ markedly from the 140 gpcd
number the District representative testified to on August 22. The data presented on the
slide contradicts the District’s statements about water needs.
Moreover, a comparison with the water use of other southwestern communities indicates
the District drastically overstated future water demand to Legislators. The table below
should help to put the water demand in the District’s graph above in perspective. The
District claims that 149,873 AF of water will be needed to provide water for ~500,000
residents in Washington County by the year 2060. However, this is roughly twice the

Audio from the Legislative Water Development Commission meeting August 22, 2017, audio minute
2:04:50, http://utahlegislature.granicus.com/MediaPlayer.php?view_id=2&clip_id=21769&meta_id=741495
3
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amount of water than is currently needed to serve over 600,000 people in Albuquerque,
New Mexico.4
City

Water Authority

Year

Water Usage (af)

GPCD

86,319

Number of
Users
606,780

Albuquerque,
NM
Phoenix, AZ

Albuquerque Bernalillo County
Water Authority
City of Phoenix

2015
2014

298,500

1,500,000

178

Tucson, AZ

Tucson Water

2016

87,160

722,000

117

Las Vegas,
NV
Washington
County, UT

Las Vegas Valley Water District

2016

319,027

1,400,000

203

Washington County Water
Conservancy District

2010

50,380

138,530

325

Southwest Cities Average GPCD

127

156.16

It is hard to imagine the District is not aware of the water supply and demand of other
southwest communities leading one to assume the agency misrepresented future demand
to convince Legislators the Lake Powell Pipeline is a necessary taxpayer expenditure.
The purpose and need for the proposed LPP and therefore the proposed RMP amendment
is flawed and as such should be considered as part of the LPP NEPA process to ensure
detrimental environmental impacts on the Kanab Creek ACEC do not occur for no reason.
III) Segmentation of NEPA. The proposed RMP amendment has no purpose outside
another project, the Lake Powell Pipeline, which is currently in the NEPA process with the
Federal Energy Regulatory Commission (FERC), who is the lead agency on the project. As a
result, this proposed amendment represents a segmentation of NEPA and should be
included as part of the LPP NEPA process.
The scope of the environmental analysis for the proposed RMP amendment must include
the consideration of the purpose and need for the project and connected and cumulative
actions with potentially significant impacts, like the proposed Lake Powell Pipeline. Our
organization questions why the proposed RMP amendment is not part of the LPP NEPA
process unless the BWRe is trying to obtain approval for crossing the Kanab Creek ACEC
before the Draft EIS for the LPP is completed.
The LPP is the largest new proposed diversion of the Colorado River across seven states
and is already generating enormous controversy across the Colorado River Basin. The
Pipeline would pump 86,000 acre-feet of water out of the Colorado River at Lake Powell,
over 2000 feet in elevation, across 140 miles of desert to Sand Hollow Reservoir in
Washington County. The LPP will consist of a 69-inch diameter pipe and will require
numerous pump stations, new roads, and transmission lines.

4

Amount of water users, 2nd bullet point (http://www.abcwua.org/Your_Water_Authority.aspx)
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A full analysis of socioeconomic impacts for the proposed RMP amendment should be
included as part of the NEPA process in order to address the cumulative impacts of the LPP
on the local recreation economy. The LPP license application lacks essential information
about costs, economics and financial consideration and numerous questions still remain
about the purported need for, environmental impacts of, economic feasibility of and
taxpayer liability of the LPP and therefore the proposed RMP amendment. Our
organization maintains that the proposed RMP amendment should be included in the LPP
NEPA process with FERC in order to comply with NEPA, and to better serve the public
interest.
Regulations implementing NEPA define “connected actions” as those that “are closely
related and therefore should be discussed in the same impact statement.” 40 C.F.R.
§ 1508.25(a)(1). Actions are connected if they “[a]re interdependent parts of a larger
action and depend on the larger action for their justification.” Id. § 1508.25(a)(1)(iii).5
Further, “[p]roposals or parts of proposals which are related to each other closely enough
to be, in effect, a single course of action shall be evaluated in a single impact statement.” Id.
§ 1502.4(a).
An agency must consider all “connected actions” in a single EIS. Great Basin Mine Watch v.
Hankins, 456 F. 3d 955, 968-69 (9th Cir. 2006). See also Kleppe v. Sierra Club, 427 U.S. 390,
399 (1976) (a single environmental review document is required for distinct projects
when there is a single proposal governing the projects); Alpine Lakes Prot. Soc’y v. U.S.
Forest Serv., 838 F. Supp. 478, 482 (D. Wash. 1993) (“In its use of the word ‘shall,’ 40 C.F.R. §
1508.25 makes mandatory the consideration of connected, cumulative, and similar actions
by an agency when determining the scope of an EIS.”); Klamath-Siskiyou Wildlands Ctr. v.
Bureau of Land Mgmt., 387 F.3d 989, 998 (9th Cir. 2004) (“[p]roposals or parts of proposals
which are related to each other closely enough to be, in effect, a single course of action shall
be evaluated in a single impact statement”); Utahns for Better Transp. v. United States Dep’t
of Transp., 305 F.3d 1152, 1182 (10th Cir. 2002), modified in part on other grounds, 319
F.3d 1207 (2003). The “purpose of this requirement is to prevent an agency from dividing
a project into multiple actions, each of which individually has an insignificant
environmental impact, but which collectively have a substantial impact.” Great Basin Mine
Watch, 456 F. 3d at 969 (quotation marks omitted).
The Tenth Circuit utilizes an “independent utility test in which it concludes that projects
that have independent utility are not connected actions under 40 C.F.R. §
1508.25(a)(1)(iii).” Citizens’ Comm. to Save Our Canyons v. U.S. Forest Serv., 297 F.3d 1012,
1029 (10th Cir. 2002) (citations & quotations omitted).
Where projects are
interdependent, they must be reviewed together. Id. at 1028; see also Thomas v. Peterson,
753 F.2d 754, 758-59 (9th Cir. 1985) (finding agency must analyze road construction
5

CEQ regulations provide three definitions of connected actions, of which the “interdependent parts” definition is
one. The three definitions are to be read disjunctively. See Blue Ocean Pres. Soc. v. Watkins, 754 F. Supp. 1450,
1457 (D. Haw. 1991) (“The case law interpretations of the regulation have been consistent with this, having treated
the separate subsections as sufficient conditions, not necessary conditions.”).
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project and timber sales together because “[i]t is clear that the timber sales cannot proceed
without the road, and the road would not be built but for the contemplated timber sales.”).
The Ninth Circuit has required the Forest Service to prepare a single EIS for multiple postfire timber sales that were planned in response to the same fire and located in the same
watershed. Blue Mountains Biodiversity Project v. Blackwood, 161 F.3d 1208, 1214-15 (9th
Cir. 1998).
Because the BLM is violating federal law as a function of segmenting the LPP NEPA process
in two ways: 1) through the separate NEPA process for the Sand Hollow Regional Pipeline,
which is effectively an extension of the LPP in Washington County, and 2) through the
separate NEPA process for the proposed amendment to the Arizona Strip Field Office RMP
related to the Kanab Creek ACEC. Neither the SHRP nor the proposed RMP amendments
have any purpose outside the proposed LPP, a project that has not been approved. The
proposed amendment to the RMP should be included as part of the LPP NEPA process so as
not to be a violation of federal law.
IV) Impacts to the environment and cultural resources require a full Environmental
Impact Statement. The northern alignment for the LPP would be less expensive and less
environmentally destructive than the preferred southern alignment. Therefore, the
proposed RMP amendment would be disproportionally harmful to the natural environment
and will have numerous secondary and cumulative effects, and as such a full EIS is
warranted for the proposed RMP amendment.
The proposed LPP, and therefore the RMP will have impacts on cultural and paleontological
resources, migratory birds, and fish and wildlife species like the threatened Mojave Desert
Tortoise and southwestern willow flycatcher. There is a potential for cultural resource
disturbance throughout the LPP project area, but the potential is especially high along the
proposed southern alignment. There are areas of cultural resource sensitivity which could
contain artifacts or other cultural resources. Furthermore, some areas in the proposed
southern alignment likely have medium to high potential for significant palaeontological
sites. These would include vertebrate, invertebrate, and plant fossils.
By allowing the LPP to bisect the Kanab Creek ACEC there are sure to be impacts on the
natural environment. During the construction period, and for a period after, there is
significant potential for harm to reptiles, small mammals, birds, and amphibians, some of
which could be BLM identified Sensitive Species. This could include nest and den
destruction, habitat loss, and even death. Larger species are likely to be pushed out to
surrounding habitats during the construction period, stressing local populations and
forcing undue competition. After construction has ceased, the potential for harm decreases,
but permanent habitat loss will occur where new infrastructure like the pump stations and
two track service route have been built. Disturbance and stress to local species will
continue perpetually along the service route as operation and maintenance will continue
throughout the life of the project.
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Activity from construction will likely displace migratory birds from the area for the
construction period. Hundreds of acres acres of vegetation will be removed or destroyed
during the same period, eliminating hunting and nesting areas for predatory birds. Because
of the proposed RMP amendment, the SHRP and LPP’s potential to have significant
cumulative impacts on environmental and cultural resources in the project area the
proposed RMP should be included in the LPP NEPA process or at the very least require a
full EIS.
V.

Conclusion

In conclusion, the BLM should not amend the Arizona Strip Field Office RMP because the
proposal is a segmentation of NEPA and should be part of the LPP NEPA process currently
underway with FERC. Additionally, the purpose and need for the project is flawed and the
cumulative cultural and environmental impacts of the proposed RMP amendment, the
SHRP and LPP are significant and at the very least require a full EIS for the proposed RMP
amendment. Our organization strongly urges the BLM to consider the cumulative effects of
the proposed RMP amendment alongside the proposed Lake Powell Pipeline that would
create a cascade of disastrous impacts for the project area and the regional economy. I look
forward to your decision and thank you for the opportunity to provide these comments.
Respectfully submitted this 3rd day of August, 2018,

Nick Schou
Conservation Director
Utah Rivers Council
1055 East 2100 South, Suite 201
Salt Lake City, UT 84106
(801) 486-4776
nick@utahrivers.org
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From:
To:
Subject:
Date:
Attachments:

ahughes@blm.gov
Monica Coll
Fwd: [EXTERNAL] Proposed Amendment to the Arizona Strip Field Office Resource Management Plan - Scoping
comments
Sunday, August 05, 2018 8:25:47 AM
BLM Kanab Creek RMPA Scoping Comments.pdf

Scoping Comments
---------- Forwarded message --------From: Sandy Jewkes <Sandy@wcwcd.org>
Date: Fri, Aug 3, 2018 at 4:20 PM
Subject: [EXTERNAL] Proposed Amendment to the Arizona Strip Field Office Resource
Management Plan - Scoping comments
To: blm_az_asfo_comments@blm.gov <blm_az_asfo_comments@blm.gov>
Cc: Barbara Hjelle <Barbara@wcwcd.org>

Good afternoon – Attached you will find a copy of a letter from Barbara Hjelle, Associate
General Manager/Counsel for the Washington County Water Conservancy District regarding
the proposed amendment to the RMP. The original will be delivered to your office before
5:00 pm today. Thank you.

Sandy Jewkes
Legal/Administrative Assistant
Washington County Water Conservancy District
533 East Waterworks Drive
St. George, UT 84770
(435) 673-3617
Please update my email address to sandy@wcwcd.org in your contact list.

APPENDIX F: COMMENTS RECEIVED FROM COOPERATING
AGENCIES ON THE SCOPING REPORT

From:
To:
Cc:
Subject:
Date:
Attachments:

Monica Coll
Snyder, Kerri; Splenda, Jot
Ellen Hopp; Meredith Griffin; Amber Hughes (ahughes@blm.gov)
FW: [EXTERNAL] Draft_WCWCD_Suggested_Scoping_Report_Introduction_Revised_20181011
Monday, October 15, 2018 12:47:04 PM
Draft_WCWCD_Suggested_Scoping_Report_Introduction_Revised_20181011.docx

External
Comments from the WCWCD on the scoping report.
Monica Coll
Galileo Project, LLC
4700 S. McClintock Drive, Suite 100
Tempe, AZ 85282
Office: 480-629-4705 tel:480-629-4705
www.galileoaz.com
From: Hughes, Amber [mailto:ahughes@blm.gov]
Sent: Friday, October 12, 2018 1:56 PM
To: Ellen Hopp; Monica Coll
Cc: Michael Herder; Lorraine Christian; Amanda Harrington
Subject: Fwd: [EXTERNAL] Draft_WCWCD_Suggested_Scoping_Report_Introduction_Revised_20181011

Comments on the Scoping Report from WCWCD.

Amber L Hughes

****************************************
Planning and Environmental Coordinator

Arizona Strip District
Bureau of Land Management
345 East Riverside Dr.
St. George, UT 84790

(435) 688-3328
(435) 688-3258 fax
*****************************************
"Between stimulus and response there is a space. In that space is our power to
choose our response. In our response lies our growth and freedom" - Viktor E
Frankl
---------- Forwarded message --------From: Celeste Maloy <Celeste@wcwcd.org>
Date: Fri, Oct 12, 2018 at 2:36 PM
Subject: [EXTERNAL]
Draft_WCWCD_Suggested_Scoping_Report_Introduction_Revised_20181011

To: Hughes, Amber <ahughes@blm.gov>
Amber,
Thank you for allowing cooperating agencies to provide feedback on the scoping report for the
RMPA.
I attached WCWCD’s draft language for revisions to the introduction.
If you have any questions or would like to follow up, please email me at this address or call
my office (435) 673-3617.
Thank you,
Celeste Maloy

1.0

INTRODUCTION

The Bureau of Land Management (BLM) has decided that the Arizona Strip Field Office
(AZSFO) 2008 Resource Management Plan (RMP) needs to be amended to correct conflicts
identified between the management prescriptions for the Kanab Creek Area of Critical
Environmental Concern (ACEC) and the Navajo-McCullough Regional Utility Corridor. The
Navajo-McCullough Transmission Line ROW was designated by the 1992 AZ Strip FO RMP as
a Regional Utility Corridor specifically for the placement of future ROWs. The Utility Corridor
was subsequently designated as a Section 368 Corridor under the Energy Policy Act of 2005 for
the future placement of energy ROWs 1. The Kanab Creek ACEC was later designated in the 2008
AZSFO RMP Revision and crosses the previously established utility corridor. The ACEC fully
bisects the corridor and extends north of the corridor to the Kaibab Band of Paiutes Reservation
boundary and south of the corridor to Grand Canyon National Park.
The management prescriptions of the ACEC conflict with the ability to locate new utility ROW’s
within the regional utility/Section 368 corridor. Chapters 3 and 4 of the 2008 AZSFO RMP/EIS
contain language that encourages the use of designated ROW corridors “to the greatest extent
possible” for new utility ROWs. In contrast, the chapters also include language that identifies
ACECs as “avoidance areas” for new ROWs and do not allow ROWs in ACECs if there is a
“reasonable alternative”. While the conflicting management prescriptions were brought to the
BLM’s attention as a result of the State of Utah proposal to construct the Lake Power Pipeline
(LPP), the need to amend the RMP is independent of the LPP and is necessary for any future
ROWs proposed in the utility corridor that would cross through the Kanab Creek ACEC.
Further, it is apparent that the width of the utility corridor where it crosses Kanab Creek Canyon
is not sufficient to allow construction of utility ROWs that require placement in the ground
through trenching and burial, such as pipelines and fiber optics, as opposed to overhead electric
transmission lines. The steep topography and cliff features where the corridor crosses the Kanab
Creek drainage inhibit installation of buried utilities. More feasible topography for buried
utilities to cross the canyon exists just north of the corridor. In addition to the need to correct the
conflicting ACEC and Utility Corridor designations and management prescriptions, the RMP
needs to be amended to allow placement of ROWs other than above ground transmission lines
across the ACEC.
Since the Federal Energy Regulatory Commission (FERC) will analyze the effects of the LPP on
resource values in the ACEC and Regional Utility Corridor in the LPP EIS, the BLM will utilize
the FERC EIS to satisfy the requirements of NEPA to prepare the Resource Management Plan
Amendment (RMPA). This EIS will inform the public and agencies about the potential impacts
the proposed RMP amendment may have on the natural and social environment. The RMPA will
be limited to the decisions needed to resolve the ACEC/Regional Utility Corridor management
conflict and to allow for buried utility ROWs across the Kanab Creek drainage.

1

2008 Final Programmatic Environmental Impact Statement, Designation of Energy Corridors on Federal Land in
the 11 Western States (DOE/EIS-0386) (DOE and DOI 2008); 2009 Approved Resource Management Plan/Record
of Decision for Designation of Energy Corridors on Bureau of Land Management Administered Lands in the 11
Western States

In accordance with the MOU between the FERC and the BLM, the BLM is responsible for
preparing the information needed to be included in the LPP EIS for the RMPA. The BLM will
provide the FERC those EIS sections that will include all RMPA information, analysis and
narrative. As part of the EIS, and separate from the RMPA, FERC will analyze the potential
direct, indirect and cumulative effects of the LPP on all resource values on BLM managed land,
including those within the Kanab Creek ACEC. The RMPA effort will therefore be limited to
analyzing the direct, indirect and cumulative effects of the amendment’s Proposed Action and
alternatives on the management of the ACEC and Regional Utility Corridor.
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October 26, 2018

Via Electronic Mail

Lorrain Christian
Bureau of Land Management
Arizona Strip Field Office
345 East Riverside Drive
St. George, Utah 84790
Re:

Comments of the Kaibab Band of Paiute Indians Concerning the Scoping Report
for the Bureau of Land Management's Proposed Amendment to the Ariona Strip
Field Office Resource Management Plan

Dear Ms. Christian:
On behalf of the Kaibab Band of Paiute Indians ("Kaibab Tribe"), we hereby provide the
following comments on the September 2018 draft Scoping Report for the Bureau of Land
Management's ("BLM") proposed amendment to the Arizona Strip Field Office's resource
management plan ("RMP"),1 which would allow the Lake Powell Pipeline ("LPP") to cross an
area of critical environmental concern ("ACEC"), the Kanab Creek ACEC. The Kaibab Tribe
submitted comments on August 3, 2018 strongly opposing the proposed amendment and
incorporates those comments here by reference. 2 The Kaibab Tribe's comments on the Scoping
Report are set forth below following the order of the individual sections in that document,
beginning with the "Introduction" in section 1.0.
·

1

See BUREAU OF LAND MGMT,, U.S. DEP'T OF INTERIOR, ARIZONA STRIP FIELD OFFICE
APPROVED RESOURCE MANAGEMENT PLAN (Feb. 2008) ("Arizona Strip RMP"); ·Notice of Intent
to Amend a Portion of the Arizona Strip Field Office Resource Management Plan Related to the
Kanab Creek Area of Critical Concern, Arizona, 83 Fed. Reg. 29,134 (June 22, 2018) ("RMP
Amendment Notice").
2
Letter from Alice E. Walker, McElroy, Meyer, Walker & Condon, P.C., to BLM, Ariz. Strip
Field Office (Aug. 3, 2018) ("Kaibab RMP Amendment Comments").
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1.0

INTRODUCTION

The Introduction to the Scoping Report briefly describes the LPP and the Arizona Strip
RMP' s management directives, then states that the utility corridor running through the Kanab
Creek ACEC "was designated as an energy transport corridor to facilitate future siting of oil, gas,
and hydrogen pipelines, as well as renewable energy development projects and electricity
transmission and distribution facilities to meet the region's increasing energy demands . . . ."3
Following the BLM's proposal to amend the RMP, however, the Federal Energy Regulatory
Commission ("FERC") declined jurisdiction over the water conveyance sections of the LPP,4 so
the segment of the LPP within the Kanab Creek ACEC does not constitute a power project and
will not further the purposes of Section 368 utility corridors designated under the Energy Policy
Act of 2005. 5 The Introduction to the Scoping Report must acknowledge FERC's jurisdictional
ruling.
The Introduction also states that the Arizona Strip RMP contains "conflicting
management direction related to management of the utility corridor and the ACEC," so an
"amendment is required to resolve inconsistencies between management direction for the utility
corridor and the ACEC. In addition, the RMP must be amended to allow placement of the
proposed LPP where this pipeline would cross the ACEC, outside of the utility corridor."6 This
conclusive language must be changed to remove the suggestion that the management directives
in .the RMP cannot be reconciled and that the proposed amendment is "required" or "must be"
implemented to facilitate the LPP. The BLM's proposal is unnecessary, unlawful, and
insensitive to the Kaibab Tribe's designation and use of the Kanab Creek ACEC as a traditional

3

Scoping Report at 1.
See Order Denying Petition for Declaratory Order on Jurisdiction, Utah Bd. of Water Res.,
164 F.E.R.C. <][ 61,203 (Sept. 20, 2018).
5
See 42 U.S.C. § 15926(d) (directing agencies considering designation of Section 368 corridors
to consider need for upgraded and new electricity transmission and distribution facilities to
improve reliability, relieve congestion, and enhance the capability of the national grid to deliver
electricity).
6
Scoping Report at 1.

4

Kaibab Tribe's Comments on September 2018 Draft Scoping Report
Page 2
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cultural property ("TCP"),7 and is by no means required. 8
First, the Scoping Report characterizes the RMP's directives for the utility corridor and
the Kanab Creek ACEC as "inconsistent" and "conflicting," but downplays the fact that the
BLM seeks to amend the RMP in part to allow the LPP to stray outside the corridor.9 To the
extent the LPP proponents seek a BLM right-of-way outside the utility corridor and within the
Kanab Creek ACEC, the management directives for Corridor 113-116 are irrelevant and only the
protections in place for the ACEC apply. The proposal to downgrade the visual resource
management ("VRM") class so that the LPP can go outside the energy corridor has nothing to do
with any conflict between the RMP' s management directives, 10 and the Scoping Report must not
use this misleading language to advocate for the amendment on behalf of the LPP. Instead, the .
Scoping Report must be clear that the BLM seeks to enable the construction, operation, and
maintenance of a massive pipeline project within a specially protected area where no conflict in
management direction presently exists.
Second, it is not difficult to reconcile the Arizona Strip RMP's directives for the Kanab
Creek ACEC and Corridor 113-116 in the areas where the LPP is proposed within the corridor.
While the RMP promises that new rights-of-way "will be discouraged within avoidance areas"
like the Kanab Creek ACEC "and allowed in such areas only when no reasonable alternative
exists and impacts to these sensitive resources can be mitigated," 11 it does not prohibit new
rights-of-way. Thus, if no reasonable alternatives exist and adverse impacts can be mitigated,
the BLM may authorize a new right-of-way; if not, it must deny the right-of-way. The Scoping
Report does not explain why having some protections in place for the ACEC creates a conflict.
The Scoping Report, rather, implies that the presence of an energy corridor requires the BLM to
approve all rights-of-way regardless of their impacts to cultural resources and environmental
values within the Kanab Creek ACEC, but again this stretch of the LPP is a water delivery
pipeline, not an energy project, so it does not further the purposes of Section 368 nor obligate the
7

See Kaibab Council Res. No. K-07-11 at 2 (March 17, 2011) ("March 2011 Kaibab
Resolution").
8
See generally Kaibab RMP Amendment Comments.
9
RMP Amendment Notice, 83 Fed. Reg. at 29,134 ("Approximately 0.5 mile of the proposed
pipeline would run inside the ACEC, but outside the existing utility corridor.").
10
See id.
11
Arizona Strip RMP at 2-71.
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BLM to grant a right-of-way. Moreover,
Section 368 does not require that the Agencies consider or approve pecific
projects, applications for rights-of-way . . . , or other permits within designated
energy corridors. Importantly, Section 368 does not direct, license, or otherwise
permit any on-the-ground activity of any sort. If an applicant is interested in
obtaining an authorization to site a project within any corridor designated under
Section 368, the applicant would have to apply for a [right-of-way] authorization,
and the Agencies would consider each application by applying appropriate
project-specific reviews under requirements of laws and related regulations
including, but not limited to, the National Environmental Policy Act . . . , the
Clean Water Act, the Clean Air Act, Section 7 of the Endangered Species Act . . .,
and Section 106 of the National Historic Preservation Act. 12
As shown, the LPP proponents are subject to certain restrictions within the ACEC and other
federal laws when requesting a right-of-way within Corridor 113-116, but this does not create a
conflict between the Arizona Strip RMP' s management directions.
12

U.S. DEP'T OF ENERGY ET AL., PROGRAMMATIC ENVIRONMENTAL IMPACT STATEMENT,
DESIGNATION OF ENERGY CORRIDORS ON FEDERAL LANDS WITHIN TIIE 11 WESTERN STATES
(DOE/EIS-0386) vol. I at 1-2 to -3 (Nov. 2008) ("Energy Corridor EIS") (emphasis in original);
accord id. at 1-2 ("However, designating an energy corridor would not mean that the Agency is
approving any specific project. Each proposed energy project within a designated corridor
would be subject to a project-specific [NEPA] review. Each proposed energy project would also
require a formal, Agency-approved project right-of-way that would contain project-specific
requirements. A right-of-way would authorize use of a portion of any designated energy
corridor, and the granting of a right-of-way would require a prior project-specific environmental
and engineering review."); U.S. DEP'T OF INTERIOR, APPROVED RESOURCE MANAGEMENT PLAN
AMENDMENTS/RECORD OF DECISION (ROD) FOR DESIGNATION OF ENERGY CORRIDORS ON
BUREAU OF LAND MANAGEMENT-ADMINISTERED LANDS IN THE 11WESTERN STATES at 3-4 (Jan.
2009) ("Energy Corridor ROD") ("Designation of Section 368 corridors and amendment of
affected RMPs [did] not authorize any projects, mandate that future projects be confined to the
corridors, or preclude BLM from denying a project in a designated corridor or requesting design
revisions to meet unanticipated siting issues there. Future [right-of-way] proposals will need to
comply with other applicable laws, regulations, and policies.").
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Third, the BLM' s proposal violates the Federal Land Policy and Management Act's
("FLPMA") mandate to prioritize the protection of ACECs during the development and
amendment of RMPs. 13 By seeking to make the Kanab Creek ACEC "compatible with utility
development," 14 the BLM. allows the management directives for Corridor 113-116 to override
the protections previously put in place for the ACEC, but FLPMA requires the BLM to make the
utility corridor compatible with the ACEC. Regardless of any energy corridor, FLPMA also
requires the BLM to "require location of the right-of-way along a route that will cause least
damage to the environment, taking into consideration feasibility and other relevant factors."15
Here, it is indisputable that the BLM is prioritizing the LPP over the Kanab Creek ACEC.
Fourth, the BLM and other federal agencies are currently conducting a review of Section
368 energy corridors, including Corridor 113-116, as required by a 2012 settlement agreement, 16
so there is a timely opportunity to delete the corridor as it crosses the Kanab Creek ACEC or, at a
minimum, impose additional development restrictions within the corridor. 17 Indeed, despite the
Kaibab Tribe's written objections to the designation of Corridor 113-116,18 neither the Energy
Corridor EIS nor Energy Corridor ROD even mentioned, let alone considered, the impacts of the
corridor on future development within the Kanab Creek ACEC. The Energy Corridor EIS states
that "[w]here specific concerns over the potential impacts of future corridor development on
adjacent Tribal lands or to treaty rights and trust resources on federal lands were brought to the
13

43 U.S.C. § 1712(c)(3).
RMP Amendment Notice, 83 Fed. Reg. at 29, 134.
15
43 U.S.C. § 1765(b).
16
Wilderness Soc'y v. U.S. Dep't of Interior, No. 3:09-cv-03048-JW (N.D. Cal. July 3, 2012)
(Doc. 77-1) (Settlement Agreement available at http://corridoreis.anl.gov/documents/docs/
Settlement_Agreement_Package. pdf)
17
See BUREAU OF LAND MGMT ET AL., SECTION 368 ENERGY CORRIDOR REGIONAL REVIEWS REGION 3, ABSTRACT FOR CORRIDOR 113-116 7 (May 2018) ("There could be an opportunity to
revise the corridor" because "the Kanab Creek ACEC is an avoidance area for land use
authorizations.").
18
See Energy Corridor EIS vol. IV at 1,385 (E-mail from Richard Stoffle, Univ. of Ariz. (Dec.
21, 2007) (Comment Doc. ID No. 50024)), 2,610-11 (Letter from Ona M. Segundo,
Chairwoman, Kaibab Band of Paiute Indians, to Argonne Nat'l Lab. (Feb. 11, 2008) (Comment
Doc. ID No. 50494)).
14
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attention of the Agencies by the Tribes or Agency land managers, corridor segments were
moved, modified, or eliminated," 19 but this is simply not true with respect to Corridor 113-116
and the Kanab Creek ACEC.20 The BLM must correct this prior oversight during its review of
Section 368 corridors.

3.0

COOPERATING AGENCIES

Table 2 indicates that the Kaibab Tribe's status as a cooperating agency is pending. 21
The Scoping Report should be updated to show that the Kaibab Tribe is now a cooperating
agency.22

4.0

COLLABORATION AND CONSULTATION WITH TRIBES

The Scoping Report states that tribal consultation commenced on November 16, 2017
when the BLM made a presentation to the Kaibab Paiute Tribal Council at the tribal headquarters
in Pipe Springs, Arizona.23 This section should also describe the Kaibab Tribe's concerns
expressed at that meeting regarding the BLM' s proposed RMP amendment and its impacts to the
Kanab Creek ACEC.

5.3

ESW Outline, Process and Questions

This section suggests that the tribal participants at the July 19, 2018 Economic Strategies
Workshop were confused about the meeting's agenda, noting that
even with the enhanced understanding of the proposed action provided by the
BLM, many workshop participants continued to discuss the LPP and proposed
routing, mostly relative to Kanab Creek. Participants generally approached BLM
19

Id. at 34 (response to 14.4 Concern).
See id. vol. II app. K at K-3 to -4.
21
Scoping Report at 5.
22
See Memorandum of Understanding Between United States Department of the Interior Bureau
of Land Management Arizona Strip District Office and the Kaibab Band of Paiute Indians as a
Cooperating Agency, Agreement No. AZ-2018-03 (Oct. 2, 2018).
23
Scoping Report at 6.

20
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and support staff on a one-on-one basis, voicing questions and concerns with the
nexus between the RMP amendment and the LPP.24
The Scoping Report must not separate the LPP analysis from the analysis of the BLM's planned
amendment, as both proposals are inextricably intertwined. The BLM initially notified the
public that "an RMP amendment is required in order to address inconsistencies between the
management direction in the current RMP, the proposed route for the pipeline, and an existing
utility corridor designated under the Energy Policy Act of 2005,"25 and but for the LPP
proponents' desire to locate the pipeline outside the utility corridor there would be no reason to
amend the RMP at all. Thus, the BLM should rewrite this section to eliminate language about
tribal member confusion, as the concerns expressed at the workshop reflect the members' correct
understanding of the proposed LPP routing relative to the Kanab Creek ACEC.

5.4

Participant-Identified Issues

The following statement in section 5.4 must be removed or substantially revised: "In
general, workshop participants voiced no specific opinions about the BLM's proposed action
addressing the present conflict in management direction for the ACEC/utility corridor. Most
discussions and comments addressed the LPP and its proposed routing, and the multiple impacts
that might occur given different route alternatives."26 The Scoping Report must not imply that
tribal members present at the workshop had no opinion about the BLM' s proposed RMP
amendment or did not understand the purpose of the workshop. The majority of tribal members
who voiced their concerns opposed routing the LPP through the Kanab Creek ACEC, so clearly
they also oppose the BLM' s efforts to accommodate the pipeline in that area by amending the
Arizona Strip RMP. The Scoping Report's summary of the workshop makes it appear that the
Kaibab Tribe is indifferent to the proposed RMP amendment, but the Kaibab Tribe is
vehemently opposed to the proposal and the Scoping Report must make this clear.27
Further, as stated above, there is no conflict in the RMP's management direction for the
Kanab Creek ACEC, which is all that matters to the extent the LPP will stray outside the ·energy
24

Id. at 8.
RMP Amendment Notice, 83 Fed. Reg. at 29,134 (emphasis added).
26
Scoping Report at 10.
27
See generally Kaibab RMP Amendment Comments.
25
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corridor. The Scoping Report repeatedly obfuscates this fact, however, by framing the proposed
RMP amendment as necessary to resolve inconsistencies between the management directives for
the ACEC and utility corridor. No such conflict exists outside Corridor 113-116.

6.2.1 Resource Management Plan Amendment Alternatives
Section 6.2.1 of the Scoping Report identified the following seven alternatives taken from
the written comments:
• No Action Alternative
• Resolve the conflicting language between the utility corridor and the ACEC
• Amend to allow impacts to the ACEC outside of the existing utility corridor
•

Amend VRM Class for the ACEC

• Review of the Section 368 Corridor
• Reduce the Kanab Creek ACEC
•

Partially Delete or Amend the Utility Corridor to Avoid the ACEC28

Some are unclear, however, and do not make sense as stand-alone alternatives.
A proposal to "[r]esolve the conflicting language between the utility corridor and
the ACEC," for example, can mean amending the language to either enable utility
development or to protect the ACEC. To the extent the Scoping Report lists this as a
potential alternative, it must be broken into two separate alternatives covering both
possibilities so that there is no mistake about what is being proposed. If the EIS will
include this as an alternative, then there should be an additional alternative to simply
interpret the management directives in the RMP in a consistent, harmonious manner,

28

Scoping Report at 11.
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where rights-of-way within the energy corridor are subject to the protections previously
put in place for the Kanab Creek ACEC.
The Scoping Report also lists amending the RMP "to allow impacts to the ACEC
outside of the existing utility corridor" and amending the "VRM Class for the ACEC" as
separate alternatives, but these seem to be the same thing. The only reason the BLM
would amend the Kanab Creek ACEC's VRM class would be to allow the LPP to stray
outside the corridor. Similarly, the proposal to "[r]educe the Kanab Creek ACEC" would
involve an amendment to the VRM class and would accomplish the same result. The
Scoping Report should try to reduce significant overlapping between the alternatives so
that the EIS does not become unwieldy.
Next, the Scoping Report provides a few examples of the written comments
relating to the alternatives, including: "Altering the ACEC so it doesn't overlap a utility
corridor makes the most sense. The two designation are not totally compatible changing
the ACEC is the logical solution because it predates the ACEC."29 This comment must
be removed because it is based on a falsehood. Corridor 113-116 was designated as a
Section 368 Corridor in January 2009,30 approximately one year after the BLM
designated the Kanab Creek ACEC.31 While the Navajo-McCullough transmission line
preexisted the special designation of the ACEC, it was not designated as a utility corridor
or selected as a preferred route for additional energy development. Moreover, the Kanab
Creek area is a sacred area that the Kaibab Tribe has used for religious purposes since
time immemorial, 32 so this comment should not be presented as a legitimate reason to
support the BLM' s proposed RMP amendment.

6.2.3 Comments Categorized as Beyond the Scope of the Analysis
Table 3 in section 6.2.3 indicates that comments relating to the "LPP Alignment
Alternatives" fall outside the scope of the analysis for the proposed RMP amendment, so
even though "the proposed RMP amendment will be included in the alternatives
Id.
See generally Energy Corridor ROD.
31
See generally Arizona Strip RMP.
32
See March 2011 Kaibab Resolution.

29

30
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contained within the FERC EIS for the LPP, the RMP amendment analysis will be a
distinct discussion in the EIS. FERC is responsible for identifying and evaluating the
proposed LPP alignments."33 The EIS cannot analyze the BLM's proposed RMP
amendment in a vacuum and without consideration of reasonable alternatives.
Again, the Arizona Strip RMP directs that new rights-of-way "will be discouraged
within avoidance areas" like the Kanab Creek ACEC "and allowed in such areas only
when no reasonable alternative exists and impacts to these sensitive resources can be
mitigated. New [rights-of-way] will be routed away from high-density listed species'
populations and cultural sites, and along the edges of avoidance areas." 34 Since the BLM
may authorize a new right-of-way through the ACEC only if there are no reasonable
alternatives, the EIS must examine whether the LPP alignment through the Kaibab Indian
Reservation along Arizona State Route 389 constitutes a reasonable alternative. The
Scoping Report attempts to isolate the BLM' s proposed RMP amendment from any
analysis related to the LPP itself, but it is impossible to adequately evaluate the RMP
amendment without considering the possibility that the EIS ultimately recommends a
different LPP alignment.
Table 3 also states that "Areas with Wilderness Characteristics" fall outside the
scope of analysis for the RMP amendment because "[t]he utility corridor and Kanab
Creek ACEC are not within the boundary of any area managed to maintain wilderness
characteristics. In addition, the planning area does not contain any areas with inventoried
wilderness characteristics." 35 This statement directly contradicts the Arizona Strip RMP,
however. In determining the relevance and importance of the Kanab Creek ACEC, the
BLM found that the area contains "[s]ignificant lands of regional importance containing
wilderness characteristics with a high degree of naturalness, outstanding opportunities
for solitude, and opportunities for primitive and unconfined recreation."36 Comments
related to wilderness characteristics thus do not fall outside the scope of the RMP
amendment analysis.
33

Scoping Report at 15 (tbl. 3).
Arizona Strip RMP at 2-71.
35
Scoping Report at 15 (tbl. 3); see id. at 16-17 (example of comment related to wilderness
characteristics).
36
Arizona Strip RMP app. H at H-2 (emphasis added).
34
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Last, Table 3 states that "[t]he utility corridor and its intersection with the Kanab
Creek ACEC are not within the boundary of . . . an Outback Management Unit."37
Again, this directly contradicts Map 2.1 in the Arizona Strip RMP, which clearly depicts
the area of the ACEC as within an Outback Management Unit.38 Moreover, even if the
utility corridor is not itself within an Outback Management Unit, the ACEC clearly is,
and the LPP proponents seek to build the pipeline partly outside the corridor as it crosses
the ACEC. Thus, comments concerning the protections i place for Outback
Management Units are relevant to the RMP amendment analysis.

CONCLUSION
For the foregoing reasons and those set forth in the Kaibab RMP Amendment
Comments, the BLM must revise the Scoping Report to account for the Kaibab Tribe's
concerns.

Alice E. Walker
McElroy, Meyer, Walker & Condon, P.C.
Attorneys for the Kaibab Band of Paiute Indians
cc:
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Chairwoman Ona Segundo
Daniel Bulletts

Scoping Report at 15 (tbl. 3).
Arizona Strip RMP at 2-2 (Map 2.1).
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