
 

WESTERN RESOURCE ADVOCATES 
NATURAL RESORUCES DEFENSE COUNCIL 
SOUTHERN UTAH WILDERNESS ALLIANCE 

 
 
 
December 10, 2012 
 
BLM Director (210) 
Attention: Brenda Hudgens-Williams  
P.O. Box 71383 
Washington, DC 20024–1383 
 

RE:  Protest of Proposed Land Use Plan Amendments for Allocation of Oil Shale 
and Tar Sands Resources on Lands Administered by the Bureau of Land 
Management in Colorado, Utah, and Wyoming and Final Programmatic 
Environmental Impact Statement 

 
Dear Ms. Hudgens-Williams, 
 
In conformance with 43 C.F.R. 1610-5.2, Western Resources Advocates (WRA), Natural 
Resources Defense Council (NRDC), and Southern Utah Wilderness Alliance (SUWA) are filing 
this Protest of the Bureau of Land Management (BLM) Proposed Land Use Plan Amendments 
for Allocation of Oil Shale and Tar Sands Resources on Lands Administered by the Bureau of 
Land Management in Colorado, Utah, and Wyoming and Final Programmatic Environmental 
Impact Statement (Final PEIS).  WRA and NRDC’s interests concern both Utah and Wyoming; 
SUWA’s interests concern to Utah. 
 
Introduction 
 
Initially, we would like to voice our strong support for important aspects of the Final PEIS. We 
endorse the requirements of the Final PEIS to limit the acreage available in Colorado and to 
preclude commercial leasing until research proves successful.  We also support the BLM’s 
decision to preclude oil shale and tar sands leasing from the following areas: 1) areas BLM has 
identified or may identify as containing wilderness characteristics; 2) the Adobe Town Very rare 
or Uncommon Area; 3) core or priority sage-grouse habitat; and 4) Areas of Critical 
Environmental Concern (ACECs). 
  
This Protest focuses on two significant shortfalls in the proposed oil shale and tar sands leasing 
program.  First, the Final PEIS opens huge tracts of public lands in Utah to potential oil shale and 
tar sands development—essentially designating the eastern part of the state as an industrial zone 
and sacrificing its air and water quality and ecological resources to fossil fuel development.  This 
decision is improper because it runs afoul of the goal of the Energy Policy Act of 2005 that 
requires the BLM to ensure that any development protect the environment.  Also, there is no 
compelling need to make lands in Utah available as there are already at least 140,000 acres of 
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non-federal Utah lands under lease for oil shale and tar sands development.  These 140,000 
acres of leased parcels are within the area designated as containing the most geologically 
prospective lands for both tar sands and oil shale development in Utah.  Even in light of the 
limited aspirations of the BLM’s cumulative impact analysis, the PEIS fails to address the 
environmental consequences of both reasonably foreseeable tar sands and reasonably 
foreseeable oil shale development in Utah.  That the BLM undertake adequate cumulative 
analysis is particularly warranted because oil shale and tar sands development in Utah will likely 
entail 100% surface disturbance, and will occur in the Uinta Basin, an area already besieged by 
concentrated zones of oil and gas development and the attendant adverse environmental impacts.  
In addition, 140,000 acres of existing oil shale and tar sands leases on non-federal lands, together 
with the 486,000 acres of federal lands open to possible development, put in peril Utah’s 
communities, ecological resources, and air and water quality. 
 
Second, the PEIS does not adequately protect sage-grouse as it fails to constrain development in 
core habitat areas in Wyoming.  Rather than applying a different approach in Wyoming, BLM 
must simply ensure the same level of protection for sage-grouse habitat in Wyoming as the 
agency currently proposes for similarly designated lands in Colorado.  
 
Legal Basis for Protest 
 
43 C.F.R. 1610.4-2 establishes that interested parties may protest a BLM Director decision 
within 30 days of the Environmental Protection Agency (EPA) notice in the Federal Register 
acknowledging receipt of the PEIS from the BLM.  EPA filed notice in the Federal Register on 
November 9, 2012.  77 FR 67362.  30 days from publication is Sunday, December 9, 2012, so 
without further direction from the BLM, we presume that the protest period closes Monday 
December 10, 2012. 
 
WRA, NRDC and SUWA commented on the draft PEIS released for public comment on 
February 3, 2012 and provided scoping comments in response to the notice published on April 
14, 2011. Our organizations are also plaintiffs, represented by in-house-counsel and Earthjustice, 
in CEC v. Salazar (09-cv-00085), filed in the federal District of Colorado.  This action led to the 
review of the 2008 PEIS/ROD as encompassed by the 2012 Final PEIS.  WRA, NRDC, and 
SUWA were also involved in the agency action that led to the adoption of the 2008 plan 
amendments. 
 
In this Protest, WRA, NRDC, and SUWA meet the requirements of 43 C.F.R. § 1610.5-2. We 
raise only issues which were submitted for the record during the planning process. 43 C.F.R. § 
1610.5-2(a).  Moreover, in accordance with 43 C.F.R. § 1610.5-2(a)(2)(i)-(v), we provide: 
 

1. The name, mailing address, telephone number and interest of the person filing the 
protest; 

2. A statement of the issues being protested; 
3. A statement of the parts of the plan or amendments being protested; 
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4. A copy of all documents addressing the issues that were submitted during the 
planning process by the protesting party or an indication of the date the issue or issues 
were discussed for the record; and 

5. A concise statement explaining why the State Director’s decision is believed to be 
wrong. 

 
1. Name, mailing address, telephone number and interest of the protestant 

 
WRA, NRDC and SUWA have members and staff whose interests in their health, recreational 
and educational pursuits and aesthetic sensibilities will be adversely impacted by the land use 
decisions embodied in the Final PEIS.  This BLM action will damage wildlife habitat and 
populations and the recreational, scenic and historical values of federal lands and will degrade 
water and air quality, thereby harming our members and staff who use and enjoy these lands and 
who are exposed to air and water pollution generated on leased federal lands.  Our members and 
staff will also be harmed procedurally by the land use decisions set forth by the Final PEIS.  The 
failure of the Final PEIS to consider adequately the environmental impacts of its proposed 
leasing program and to make a well-informed decision means that our organizations, staff and 
members will be prevented from participating fully in this land use decision, as well as 
subsequent decision involving the leasing of federal lands for oil shale and tar sands 
development. 
 

a. Western Resource Advocates 
 

Western Resource Advocates (WRA) is a nonprofit corporation registered for business in the 
Colorado and Utah and recognized by the Internal Revenue Service as a tax exempt corporation 
under section 501(c)(3) of the Internal Revenue Code.  
 
The business address and telephone number of our home office is:  
 
2260 Baseline Road, Suite 200 
Boulder, CO 80302 
(303) 444-1188 
 
The address of our Utah Office is:  
 
150 South 600 East, Suite 2A 
Salt Lake City, UT 84102 
(801) 487-9911 
 
We have additional offices elsewhere in the Rocky Mountain Region.  
 
Our interest in this decision stems from our mission to protect the West’s land, air and water.  
Our overarching goals are to: 1) reduce air and water pollution, and harmful climate change; 2) 
protect habitat for threatened, endangered, and sensitive plant and animal species; 3) protect 
terrestrial, aquatic and riparian ecosystems; 4) maintain the integrity of public lands; and, 5) 
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achieve environmentally sustainable management of energy, land and water resources.  Oil shale 
and tar sands development would degrade our environment and jeopardize the natural systems 
we work to protect. 
 

b. Natural Resources Defense Council 
 

Natural Resources Defense Council  
1152 15th Street NW, Suite 300    
Washington, DC 20005 
(202) 289-2429 
  
The Natural Resources Defense Council, Inc. (NRDC) is a not‐for‐profit membership 
corporation founded in 1970 with over a million members and activists. NRDC’s institutional 
purpose is to safeguard the Earth: its people, its plants and animals and the natural systems on 
which all life depends. Among NRDC’s main priorities are defending endangered wildlife and 
wild places, curbing global climate change, and promoting a clean energy future. For many 
years, NRDC has recognized the significant threat to biodiversity posed by climate change and 
the urgent need to reduce greenhouse gas emissions, a phenomena that threatens the health of the 
nation’s federal lands. To this end, NRDC has worked closely with the Interior Department, and 
the Bureau of Land Management to perfect and implement policies to conserve and protect 
public trust lands. The development of oil shale and tar sands on these trust lands will invariably 
jeopardize the ecological well-being of these resources.    

 
c. Southern Utah Wilderness Alliance 

 
Southern Utah Wilderness Alliance 
425 East 100 South 
Salt Lake City, UT 84111 
(801) 486-3161 
 
The Southern Utah Wilderness Alliance is a non-profit environmental membership organization 
dedicated to the sensible management of public lands within the State of Utah, to the 
preservation and protection of plant and animal species, and to the preservation of Utah's 
remaining wild lands.  SUWA has offices in Utah and in Washington, D.C. and has members in 
all fifty states and several foreign countries.  SUWA members use and enjoy public lands in and 
throughout Utah for a variety of purposes, including scientific study, recreation, hunting, 
aesthetic appreciation, and financial livelihood.  SUWA members frequently visit and recreate 
(e.g., hunt, camp, bird, sightsee, and enjoy solitude) throughout the lands identified in the PEIS 
to be made available for oil shale and tar sands leasing and ultimately development.  SUWA 
members’ interests will be harmed by a decision to make the subject lands available for shale and 
sands leasing and development because of the environmental impacts that will accompany such a 
decision, including but not limited to unacceptable impacts to air quality, water quality and 
fragmentation of wildlife habitat. 
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2. Statement of the issues 
 

This Protest contests two decisions reflected in the Final PEIS and the proposed amendments to 
the Resource Management Plans in Utah and Wyoming.  First, we contend that the decision to 
open almost one half a million areas of public lands in Utah to industrialization is both 
unwarranted and improper.  Second, we challenge the sage-grouse provision in Wyoming.   
 
Importantly, relative to both Utah and Wyoming, the Final PEIS significantly increases the land 
available for tar sands and oil shale development from the BLM proposal set forth in the draft 
PEIS.  Based on the arguments below, we propose that the BLM reduce the number of Utah 
public land acres open to oil shale and tar sands to the level contemplated in the draft PEIS.  We 
understand BLM’s decision to open the split estate lands in the Hill Creek Extension to 
development, but contend that the Final PEIS does not support an increase the total acreage open 
to development, and that the policy adopted in that document, along with BLM’s legal 
obligations, indicates that the number of acres open to oil shale and tar sands be decreased.  We 
further propose that BLM return to its previous determination regarding the protection of core 
sage-grouse habitats as articulated in the draft PEIS – closing these lands to leasing.   
 

a. Utah 
 
It appears that it was the agency’s reexamination of the criteria specified in the draft PEIS that 
led BLM to open even more land in Utah to oil shale and tar sands development.  However, as 
explained in our comments on the draft PEIS (see WRA, et al.), this criteria, the PEIS, and the 
Energy Policy Act support a decision to allocate a minimum amount of public land to leasing.  
This is particularly true because, in Utah, there are already at least 140,000 acres of state trust 
lands in the most favorable geologic areas under lease for oil shale and tar sands development.  
It is therefore impossible, given the limited analysis and stated goals of the PEIS, for BLM to 
justify opening 357,780 acres of federal land to test oil shale technologies, and another 117,738 
acres of federal land to test tar sands technologies. 
 

b. Wyoming 
 
WRA and NRDC support full implementation of the State of Wyoming’s sage-grouse policy 
(Executive Order (E.O.) 2011-5, known as the Core Areas Strategy) as applied to oil and gas 
development and to the siting of transmission lines.  The provisions of the E.O., however, were 
generally not designed to address the type, intensity, duration or scale of land disturbing 
activities expected to be associated with oil shale development.   
 
From the draft PEIS to the Final PEIS, the BLM changed its approach to protecting sage-grouse 
core habitats by applying E.O. 2011-5 to oil shale development.  In short, relying on the State’s 
Core Areas Strategy, the Final PEIS provides that sage-grouse core areas identified by Wyoming 
will be open to oil shale leasing application if other restrictions do not apply.  
 
The Final PEIS asserts that excluding sage-grouse core areas under the draft PEIS was “not 
consistent with Wyoming’s Greater Sage-Grouse Core Area Protection Strategy under 
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Wyoming’s Executive Order 2011-5, as has been recognized by the USFWS as an adequate 
regulatory mechanism for the conservation of greater sage-grouse, and has been adopted by the 
BLM Wyoming State Office.”  PEIS at E-9.  Accordingly, the BLM modified the proposed 
alternative to align the PEIS with the BLM’s interpretation of the Core Areas Strategy as being 
consistent with commercial oil shale development within greater sage-grouse core population 
areas. 
  
This Protest challenges BLM’s reliance on Wyoming’s sage-grouse E.O. to allow making 
essential core population areas available for future leasing in the Final PEIS. 
 

3. Statement of the parts of the plan or amendments protested 
 

a. Utah  
 
WRA, NRDC, and SUWA are challenging BLM’s decision to make available more than 475,000 
acres – or 750 square miles – of public land for oil shale and tar sands leasing and development 
in Utah.  The relevant provisions are best expressed in the Executive Summary and in sections 
2.3 and 2.4 of the PEIS. 
 

b. Wyoming 
 
WRA and NRDC are challenging the decision to open core habitat areas to oil shale leasing and 
the application of the State of Wyoming’s sage-grouse core areas policy to oil shale development 
in the state.  The relevant provisions are best expressed in the executive summary and in section 
2.5.   
 

4. A copy of all documents addressing the issues that were submitted during the 
planning process by the protesting party or an indication of the date the issue or 
issues were discussed for the record 

 
All of the issues WRA, NRDC, and SUWA raise in this Protest were initially raised in our 
comments on the draft PEIS.  WRA et al. (April 27, 2012).  Those comments are on file with the 
BLM.  Additionally, these issues were raised in our scoping comments. WRA et al. (May 13, 
2011).  Those comments are also on file with the BLM. 
 

5. A concise statement explaining why the State Director’s decision is believed to be 
wrong 

 
a. Utah 

 
Without adequate environmental analysis and contrary to the agency’s own policy, BLM intends 
to release 750 square miles of federal public lands in Utah to oil shale and tar sands 
development.  This decision is particularly troubling because the nation’s only tar sands 
resources are in Utah, thereby putting further development pressure on these Utah lands.  Add to 
that consideration that 140,000 acres of the most geologically favorable lands in the state are 
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already under lease for oil shale and tar sands development, that industry has already secured or 
is close to securing permits for its significant tar sands and oil shale projects, and that almost all 
this development and potential development will occur in one area of the state already showing 
the ill effects of conventional oil and gas development.  Moreover, given that most, if not all of 
the development in Utah will involve 100% surface disturbance, BLM has, through its proposed 
decision, essentially written off the eastern part of the state as an industrial zone and sacrificed 
further its air and water quality and ecological resources to fossil fuel development.   
 
Specifically, the plan to allow leasing and development on almost one half million acres of 
federal lands in Utah is not in keeping with the Energy Policy Act of 2005.  This statute sets as 
its goal to develop the Nation’s energy supply, while protecting the environment and ensuring 
sustainability.  In adopting this aim, BLM recognized the “experimental state” of the oil shale 
and tar sands industries, acknowledged that research and development on smaller parcels should 
precede commercial development and determined that the more appropriate response to the 
Energy Policy Act was to offer significantly fewer public lands for leasing. To now increase that 
number, without the adequate analysis to make a well-informed decision and in light of the 
almost certain significant adverse impacts, is contrary to the Act and BLM’s obligation to 
analyze the impacts of its actions on the environment.   
 
Moreover, BLM’s potentially devastating and ill-informed decision is not necessary to the goal 
of reducing the nation’s dependence on foreign oil.  As demonstrated by the map attached to this 
protest, there are already at least 140,000 acres of non-federal Utah lands under lease for oil 
shale and tar sands development – 250 square miles of leased parcels that contain Utah’s most 
geologically prospective lands for both tar sands and oil shale resources.  Not only are these 
lands currently leased, but several are under development and others undergoing the permitting 
processes.  Thus, there are ample non-federal lands in Utah on which to test oil shale and tar 
sands technologies.  The Final PEIS fails to explain why an additional 475,518 acres of public 
land are needed for research and potential development of the “experimental” oil shale and tar 
sands industries. 
 
Even given the limited scope of BLM’s cumulative impact analysis, the PEIS fails to address the 
cumulative environmental consequences of its decision to open 750 square miles of federal lands 
to industrial development.  That BLM undertake adequate cumulative analysis is particularly 
warranted because oil shale and tar sands development in Utah will likely entail strip mining and 
100% surface disturbance.  This development will also occur in the Uinta Basin, an area already 
subject to intense oil and gas development and the adverse environmental impacts associated 
with fossil fuel extraction. In addition, the140,000 acres of existing oil shale and tar sands leases 
on non-federal lands, coupled with the 486,000 acres of federal lands open to possible 
development, put at significant risk Utah’s communities, ecological resources, and air and water 
quality. 
 
Most fundamentally, BLM failed to address together the impacts of both reasonably foreseeable 
tar sands and reasonably foreseeable oil shale development in Utah.  Such analysis is mandated 
because, on the whole, these open parcels are concentrated in a single area of the state and 
because this region is already beset by environmental harms stemming from oil and gas 
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development.  For example, the areas proposed for tar sands and oil shale leasing occupy, 
cumulatively, significant portions of arguably the most important habitat for elk and mule deer in 
Utah.  Moreover, this habitat is already being compromised by existing energy development and 
will be further harmed by oil shale and tar sands activities on the 140,000 acres of leased, non-
federal lands in the area.   
 
The same can be said for the Green River and its tributaries.  Existing oil and gas development is 
already adversely impacting this river system – both in terms of reduced water quality and 
quantity.  Similarly, the reasonably foreseeable impacts on the Green River from development on 
lands already leased for oil shale and tar sands, some of which are already subject to industrial 
activity, will be substantial.  BLM’s decision to add to these harms by opening almost one half a 
million additional acres for development could send this area into an environmental free fall.  
Yet, these potential impacts are not adequately addressed in the PEIS.  Extending this analysis 
indicates that cumulative impacts on air quality, ground water and ecosystem health will be 
profound, yet the PEIS does not tackle these collective harms. 
 
Additionally, the technologies proposed for commercial development remain in a nascent stage 
and a better understanding of the consequences of these planned extraction techniques is needed 
before huge tracts of the state are open to these industries.  State officials in Utah are intent on 
permitting oil shale and tar sands development projects, despite the many unanswered questions 
about the details and implementation of the technologies.  Even within a regulatory and political 
framework designed to encourage development, enough questions remain that permitting of two 
of three Utah projects has been delayed while state regulators seek answers to basic questions 
about how the projects will impact public health and environmental.  That said, it is plain that 
significant oil shale and tar sands development will go forward on non-federal land and that Utah 
officials lack the legal and regulatory tools to secure an understanding the consequences of this 
industrial activity and to ensure that these projects will not adversely affect the Uinta Basin’s air 
and water quality and ecological values. 

 
Finally, the BLM decision to open the split estate lands in the Hill Creek Extension to 
development may be warranted.  However, the analysis above indicates that BLM cannot justify 
its decision to add to the acreage open to oil shale and tar sands.  Given that significant non-
federal lands are already being leased for development, the Final PEIS does not support an 
increase in the total acreage of federal lands subject to lease.  The policy adopted in PEIS, along 
with BLM’s legal obligations, indicates that the number of acres open to oil shale and tar sands 
should be decreased.   
 
We are encouraged that BLM, through the PEIS, is taking clear and measured steps to restore 
order to the federal oil shale and tar sands policy by requiring that research precede any 
commercial oil shale development and by requiring significant environmental review before any 
tar sands leasing is approved.  However, BLM should not make more than 475,000 acres of 
public land available for research and development for a technology that remains in its infancy.  
Instead, given the vast state resources available for research and development, only once 
companies show that they need federal lands for research should any such lands be made 
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available for leasing. Similarly, the decision to open the Hill Creek Extension to development 
should be offset by closing other federal lands in Utah. 
 

b. Wyoming 
 
WRA and NRDC share the BLM’s goal of protecting core and priority habitats to ensure the 
long-term viability of the species.  Importantly, at this crucial time the BLM is pursuing a 
National Sage-Grouse Planning Strategy.  By opening core population areas to future oil shale 
leasing absent scientific studies indicating that commercial oil shale leasing is compatible with 
protecting the species, the BLM would undermine its ongoing National Planning Process. 
Furthermore, failure to achieve the goals of protecting core and priority habitat will likely result 
in the species being listed under the Endangered Species Act. 
 
The fundamental problem in applying Wyoming’s sage-grouse policy to oil shale development is 
that such development, should it proceed, would result in considerable long-term surface 
disturbance.  Surface retort, whether associated with open-pit mines or underground mines, 
present significantly different surface disturbing activity than those associated with oil and gas 
development and the siting of transmission lines.  The Wyoming strategy does not contemplate 
the type of surface activity associated with oil shale development, but instead operates under the 
assumption that lands can either be reclaimed or appropriate mitigation strategies can otherwise 
be developed and implemented. 
 
Further, the stipulations included as part of the State’s sage-grouse policy make it incumbent on 
the BLM to ensure that any conservation measures that the agency might require of lessees will 
adequately protect core populations.  The USFWS found that the State’s strategy could protect 
sage-grouse populations only if fully implemented.  However, the Final PEIS lacks any 
provisions to ensure that the stipulations that are central to USFWS’ support will be applied to 
future leasing decisions, or that any future commercial oil shale technologies could be consistent 
with sage-grouse conservation or recovery.   
 
Finally, without an understanding of what constitute viable oil shale development technologies, it 
is extremely difficult, if not impossible, to design appropriate mitigation measures for oil shale 
development activities.  It is also impossible to ensure that any research or development would 
provide the adequate protections.  That is one of the many reasons that the sage-grouse policy 
currently under development by BLM is so important, as it should provide the certainty all 
parties need to make sure that any oil shale (or even tar sands) development is compatible with 
maintaining sage-grouse populations.  Adopting Wyoming’s policy will not ensure populations 
are appropriately protected. 
 
For these reasons, without a national sage-grouse policy, the BLM should adopt management 
alternatives that that maximize sage-grouse conservation.   
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6. Conclusion and request for relief  
 

For the reasons discussed in this protest letter, we request that the BLM correct the deficiencies 
outlined herein prior to signing the Record of Decision.  The current plan does not provide a 
reasonable basis for making additional lands in Utah available for an industry that promises to 
have significant adverse impacts, but that remains untested and uncertain.  In addition, the sage-
grouse protections in Wyoming are insufficient to achieve the intended goal of protecting core 
and priority habitat, and thus avoid listing under the Endangered Species Act. 
 
Sincerely, 
 
 
Joro Walker      
Director, Utah Office     
Western Resource Advocates 
 
Mike Chiropolos 
Chief Counsel, Lands Program 
Western Resource Advocates 
 
Bobby McEnaney 
Senior Lands Analyst 
Natural Resources Defense Council  
 
Stephen Bloch 
Attorney – Energy Program Director 
Southern Utah Wilderness Alliance 
 


