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Fourth. It provided for the filing by the company of a map of its
general or designated route (before definite location of its line); and upon
the filing thereof the lands became legislatively reserved or withdrawn.

By an act approved July 2, 1864, this act was amended in several
particulars, and instead of ‘“five” sections ‘ten” were granted, thereby
increasing the limits from ten to twenty miles on each side of the roads.
The term “mineral land” was construed not to include “coal and iron .
land”.

By section 19 of this latter act a grant was made to the Burlington
and Missouri River Railroad Company, for the construction of a road from
the Missouri River to some point not farther west than the one hundredth
meridian of west longitude to connect with the Union Pacific road, of ten
alternate sections per mile on each side of its line of road. It has been
decided that this company was not confined to any limit, but could go far
enough to secure the quantity granted, and it is the only railroad whose
grant is not confined to lateral limits. By a proviso to the twentieth sec-
tion, however, the company received no bonds.

The rapidity with which the Union Pacific road was constructed was
surprising, and the whole progress of the work displayed a spirit of energy
seldom seen in an undertaking of that character. The most positive
achievements, however, were those of the Central Pacific Company. The
construction of that road over the Sierras is considered by professional
authorities as one of the greatest results of engineering. It crossed the
maximum summit, of 7,042 feet above the sea, within one hundred miles of
the Pacific tide waters, requiring a distribution of ascent reallyscientific to
render it practicable, and, by using a minimum radius of 573 feet, secured,
comparatively speaking, a direct alignment.

The two roads were completed and a junction effected May 10, 1869,
and the initial transcontinental line was thereby finished.

By an act approved March 3, 1863, there was a grant made to the
State of Kansas to aid in constructing certain railroads therein, now known
as the Atchison, Topeka and Santa F¢; Leavenworth, Lawrence and Gal-
veston, and Missouri, Kansas and Texas. It was of every alternate section
of land designated by odd numbers for ten sections in width on each side
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of said roads. Indemnmity was provided in ten additional miles and, except
as to extent, it was not unlike the Towa grant.

On the 5th of May, 1864, similar grants were made to the States of Min-
nesota and Wisconsin, and on the 12th of May to the State of Iowa. Vari-
ous other grants followed of like character, differing only in few respects,
to Arkansas, Alabama, Missouri, Iowa, Michigan, Minnesota, and Kansas;
as also grants for wagon roads. The latter were similar in terms to the
railroad grants, save that three sections on either side of the roads were
given instead of six or ten. The Northern Pacific was created July 1, 1864,
and was very much like the Union Pacific grant, except in extent, being
double the quantity through the Territories, with provision for “indemnity”.
The Atlantic and Pacific and Southern Pacific grants were made by act of
July 27, 1866; the Denver Pacific by act of March 3, 1869; the South-
ern Pacific (branch line) and Texas and Pacific by act of March 3,
1871. .
Many of the grants made in early years were enlarged, and the time
for their completion extended; but thus far only four grants have been
declared forfeited. At present, however, about twenty grants have “lapsed”
by reason of non-compliance with the terms of the granting acts, requiring
completion within prescribed periods, and recommendations have been
made urging proper legislation. '

Neither time nor space permit an extended examination of every grant,
but sufficient has been considered to point out the origin and growth of
the system.

We have seen that the first donation was one-twentieth part of certain
proceeds derived from the sale of lands; then ninety feet of land, followed
soon by one-half of five sections per mile on each side; then by six sec-
tions; then by ten, and finally by twenty sections per mile on each side of
the road.

If the lands granted, or in other words embraced within the limits of
the grants, could be found available, the companies, not including those for
canals or wagon roads, would receive, provided each built its road and
complied with the laws, more than two hundred and fifteen million acres.
That quantity if embraced in one compact body, would form an area of
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more than three hundred and thirty-five thousand square miles, or a tract
of land more than seven times as large as the State of Pennsylvania, and
only about six thousand miles less than the area of the thirteen original
States. But, in fact, the grants will not realize near that quantity, and the
estimate, as made by the Land Department, is only about one hundred and
eighty-seven million acres.

By the aid of those grants, however, about fifteen thousand miles of
road have been constructed. Those roads have been the means of devel-
oping vast fields of magnificent territory, and securing to the people many
lesser lines built by private capital.

The various grants have been the subject of much explanatory, amend-
atory, and confirmatory legislation, and have also received numerous inter-
pretations by the different courts. Of the latter, I deem it proper to refer
only to the more important rulings of the Supreme Court which bear upon
the fundamental principles underlying the whole system.

In nearly all grants, except the Pacific, provision has been made for
indemnity in case it appeared, when the lines of the roads had been defi-
nitely fixed, that the United States had sold, disposed of, or reserved any of
the sections or parts of sections contained within the grants. The theory
has heretofore existed that “indemnity” was allowed for all tracts which
might not be found subject to the operation of the grant; and selections
have been permitted in lieu of such disposed of or.reserved tracts.

A recent decision, however, casts some doubt upon the correctness of
this theory. The question came up in a case from Kansas, under the act
of March 3, 1863, and the court declared: .

“We have before said that the grant itself was in presenti, and covered
all the odd sections which should appear, on the location of the road, to
have been within the grant when it was made. The right to them did not,
however, depend on such location, but attached at once on the making of
the grant. Itis true they could not be identified until the line of the road was
marked out on the ground, but as soon as this was done it was easy to find
them. If the company did not obtain all of them within the original limit,
by reason of the power of sale or reservation retained by the United States,
it was to be compensated by an equal amount of substituted lands. The
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latter could not, on any contingency, be selected within that limit. * * *
It would be strange, indeed, if the [indemnity] clause had been intended to
perform the office of making a new grant within the ten mile limit, or
enlarging the one already made. Instead of this, the words employed
show clearly that its only purpose is to give sections beyond that limit for
those lost within it by the action of the government between the date of
the grant and the location of the road. This construction gives effect to
the whole statute, and makes each part consistent with the other.”

If it be thought, however, that such was not the intention of the legis-
lators who framed the statutes, consolation can be found in the construction
given to the clause inserted in every grant, substantially as follows: “And
the said road shall remain a public highway for the use of the Government,
free from toll or other charge upon the transportatlon of troops or other
property of the United States.”

It is declared by the Supreme Court that the purpose of that c]ause
was to allow the Government the right to place its locomotive engines and
cars upon the railroad tracks, and to use such tracks as a public highway.
The court say: “We are of opinion that the reservation in question secures
to the Government only a free use of the railroads concerned; and that it
does not entitle the Government to have troops or property transported by
the companies over their respective roads free of charge for transporting-
the same.”

The section providing for the disposal of the lands, recited in full in
the Missouri grant of 1852, has been construed as vesting in the State the
right to sell one hundred and twenty sections of land, contained within a
continuous length of twenty miles at any place along the grant, even though
the road contemplated was never built; and the title acquired by purchase
from the State is valid. And the clause with which the section referred to
ends, to the effect that if the road be not completed within a certain time
the lands shall revert to the United States, has been declared inoperative
‘without further action by the Government, either legislative or judicial,
looking to an enforcement of the reserved right.

Fears have been awakened as to the power to ultimately control
‘these corporations, on account of the enormous extent to which they have
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expanded; but, as has been said by an able writer, “this evil, however, if
it be such, will probably work its own cure.”

Be that as it may, their influences have been felt by all, and their
benefits have extended to the remotest sections of our country. They have
proved a bond between the eastern and western States—anxiously sought
for by Washington when the lateral limits of the United States were less
than half what they are at this time. They have united the Pacific with
the Atlantic, and the Rocky Mountains of the west with the Alleghanies of
the east. They have dispelled all ideas looking to the removal of the seat
of Government, for they have put in direct communication the people of
Oregon with the people of Maine. From ocean to ocean requires but
days, where only a few years ago it required weeks.

In the past, long lines of moving wagons groaned beneath their loads
of adventurous families, who at night, within the corral, seated themselves
around the blazing camp fire, fearful of the dangers to which they were
exposed. But the present has forgotten them. In their stead the ponderous
wheels of frequent trains, moving with a speed surpassing that of the deer,
traversing the valley and mountain, carry forward their loads of living
freight; and, in place of dangerous encampments, provide means of sleep
and refreshment, and afford the comforts of luxurious homes. The railway
has brought to our doors the harvest of our fields; handed to our mints the
vast resources of our mines, and opened to us direct communication with
the older worlds. Its arms have extended into a hundred vales and over
a hundred mountains, grasping in their embrace manifold evidences of
civilization and prosperity.
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