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HINUTZS OF THE
. 21st LEETING
COLGR. 0 RIVER COMMISSIOH
The twenty-first nceting of thc Colorado River Com:u.ss:'_..n vias neld at

Bishop 's odgc, Santa Te, ilow licxico, on lionday morning, MNevember 20, 1928,

at 10:00 .1
There were presents:

Herbert Hoovcr_; repres cnt:.nb the U. 5., Chairm

R. E. Caldwell, Utah
Delph L. Carpenter " Colorado
Stephen B. Davis " " New Moxico
Frank C. Emcrson " Vyoning
V. I, LEcClure " California
V. S. Horviel n . sarisona
Col. J. G. Scrughan ™ Hevada

In addition there were present:

Edfrard W. Clark, .dvisor from Hevada
Charles P. Squires, ..dvisor from levada
arthua . Dav:Ls, Dircctor U.S. Reclamation Service
Ottamar Hmclc, Chicf Counsel, " "
Richard &, Sloan, .dvisor from Arizona
C. C. Lewis, .sst. Statc wwater Cormissioner of “rlzona
KcKisick,
Governor Swicet of Colerado
Hecler,
Vincent Carter, Dcputy ~ttorncy Gen. of Wyoning
Covernor Corcy of ifyoning ~
Koyes,
Governor Campbell of J.rizona
Bannistcr

The meeting was called to order by Chairman Hoover.
CH\IRILN HOOVIR: I should think as a first mattcr this merning v

might take up onc or tiro of thesc subsidiary articles and see if we can

clear them out of the way. I would suggc st we tale 4up srticle X. That

article rcadss

"Jcthing in this compact shall bc construed as affecting

the rights of Indian tribes."

Perhaps it might be worth considering whether wo put in thcre,
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‘Mlothing in this compact shall be construed as a.ffcét:ing
the obligations ‘of the United States to the 'Indiar; fribcs."
That is a scparate cbligation of the I'ederal chcrm:;cnt.A

XR. NORVIEL: "On Indian rescrvations" I should sa,y.r I doﬁ-'t know
as that would make any diffcrence.

CH.IRLAN HOOViR: It might limit :|.t I an not surc,

1R. NORVIEZL: I think when they arc off the rescrvation they take
the same chance as the white man. I would like iir. ‘Hancle's vicws or that.

HR HAMELE: I think that would be approprlatc. |

CH.IRM:N HOOVIR: Have you any vicws on that Mr, Emecrson?

MR. EEERSON: HNo, I don't belicve I havc any objection thishorning
te thcA insertion of‘that clause. I don't belicve it is ncccssa.ry;

CH..IRMAN HOOViR: Thec purposc of it';, Hr. @merson, is to reduce 'all
objcction in Congress becausc the United Statc's has a trcaty wif.h tﬁc
Indian tribes éi‘fccting irrigation water and if we don't have some c::prcséion
in here Congress will probably put a reservation on it in that particular,.

(Thercupon the adoption ‘of -rticle X having been put to a vote, the
samec was unanimously adoptcd in the following .fcrm.)

tirticle X.

TIDIN RIGHTS.

Nothing in this compact shall be construecd as affecting the ob11-
gatlons of the United Statcs to thce Indian tribes.™' - ' '
MR. D.VIS: I have Article XI rcady whenever you want to tako it up;
CHAIRLLN FOOVER: Have you got it there?
MR. DiVIS: Yos, sir. (Handing paper to Chairman)
CHLIRIM.N HOOVER: The article draftcd by Judge Davis rcads:
"The remedies provided in this compact arc cumulative only,

and nothing herein contained shall be construed to prevent



or Limit any state from instituting ond mainta.inin;-.:nj;'
action or proc:’:cdinr' lcgﬁl cr cquitable for the protcction
cf any right or the cnforcement of any of the provis_ions
herecof " | |

il. C.RPEITIR: It is too broad. What we arc trying to do is to rprovidec
against litigetion. This don't cuspend any 1itiga1::§,on_.

4 }...11'{. D.VIS: It..w:s not intended to suspend anye.

- 1R. ZERSON:  Hay I have a dcfiniti.on of the.word "cumulative?d

.- LR. DiVIS: TVell, I think the lc-gai meaning of the werd "cumulativo®
is something like "concurrerrt . Two remedics running along togcthcz;; onc
in addition to the other and not c¢xclusive of the othicr. They are in .
eddition to the rcmpciics that may be provided by general law. In other
wordé » it would cover your Wyoming situation. There you have e remcdy
under cxisting lawr, That remedy wpuld continuc and then the remedy pro-
vided hcre would be in addition. .

CHLIRILH HOOVER: I wionder if it is possible to.usc seme othoer srord
than "cumulative." e would have that question raised by ‘o-thcr laymen in
the United States, |

MR. D.VIS: Ve could leave out that part of._it~cntircly~md start with
the word "llothing."

MR. C.RPENTER: .dd after the word "right" in the next to thc last
iinc, "Under this compact.”

CE.IRLAN HOOVIR:  Thon-it wowld-read:s- - —— o

"Nothing hcrcin contained shall be construed to prevent or
limit any statc from instituting and maintaining ﬁny
action or procceding lcgal or cquitable for the pr_otcction

of any-right under this compact, or the cnforcoment of any

of the provisions thercof.!
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Li. CUPETE WOD any of ite provisions hercofl.!

MR. DiVIS: .11 right, "or the cniorccment of any of its provisions
Ahc.rcoi‘.."

CL.IRILN HOOVZIR: Ainy further comment?

MR. C.RFZNTZR: This paragraph mj.lll h.ﬁc to be considcred, of coursc
'in conncction with thc wholc docuwicnt. It might be tcmporarily approvede.

CHAIRMLN HOOVER: I suggest we tcm.porarily approve this paragraph- '
until we have the vhole document in front .of us and scc what its ramificatior
arc. | ' .

MR, ZMIRSON: I am willing to approve of it as to prim_:ip;l.e, but it
sccxf'.s' to mc much morc cffective wording could bc arrived at, This is
rather an invitation in its prcscn'i: form it sccms.

ME. NORVIEL: I think it should be held in suspension until we have
morc time to look. at it. | o

CHATRMAN HOOVER: Supposc wc suspend that then for the momerit and go
on to .Article XII.
"This compact shall becomc binding and obligatory when it
shell havec been approved by the lcgislaturés of cach of the. -~
signatory states and by the Congress of the United States.
Notice of the approval by the legislatures shall be given by -
the Governor of cach Statc to the Governors of tho .other
signatory statcs and to thc President of the Unitcd: States,
and the Prosident of the United States is requested to give
notice to the Govurnors of the signatory statgs of the

approval by the Congrcss of the United States."

iI viould suggest instead of using the word "approval" you usc "conscnt.!

MR. D.VIS: The word "approval" was 'uscd, lr. Chairman, becausc it is

the word in thc .ct. of Congress.
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- CE.IRILH HOGVZIR: The constitutional provision is Ueconsent."

HR. DLV S:_ Ve have consent by virtuc of the originel act of Congress,

HR. KIULELE: There is.no consent of Congress to t}zc_ Act now in cxtistence
'undcr lwhich. vic are ncgotiating. It is merely conscnt to_ncgot‘iatc.. Tt is
not opproval of thc final pact. Clazuse 3, pafagraph 1C, irticle I of the
Constitution provide:,_' that, among othcr things, "statcs shall, without the
consent of Congress, cnter into any agrecment or cempact with another state,"
and an action upon this pact by Congress is a conscnt and not approval,

CHLIRLLLKY HOOVZIR: . Hy suggestion was mcrcl:;r to get the 'thing in con-
formitjf with the constitutional provision, -

IR. D.VIS: My attempt was to keep it within the lct’ bJ? Congress,

MR. HALELE: I think the Consfitution ought to prevail,

LR. DAVIS: I think, tcé:h.nically spealking, what would happen is thiss ‘
Congress has given its consent to these states to procecd to >nter into a
compact with '1';hc limitation that that compact must be apyproved by Congrecs.
The .ict of Congress étarts s "Conscnt of-Congress is hereby given to the
states to anotiaﬁé_ a.nd.c'nt-cr into a 'poxipact or agrecement,.," There, then, is
your conscnt. Then at the cnd of the ict comes this language: "Providing,
any such compact or agrccx:icnt shall not bc binding or obligaotory upon any |
partics t;hcrcto unlcss and until the same shall have been approved by the |
1cgislat}1r§ cf cach state and by the Congress of the United States® and what
¥I¢ arc attémpting' to do now is comply with that nroyisc which rcquires the

apnroval by Congress, its consent having alrcady been given in that limited

»

amount.
JUDGE SLO.‘.I%: Approval is a conscnt tooe
| MR. C.LRPEII’I'ER: The Supreme Court has held. in sonic one cr 1.;1'.'0 cascs
that the s.ubséqﬁcnt approval is, .after a compact has been entered .into, an
.cquivalcnt to cons:c.:ﬁt in the first instancc.

CHAIRMAN HOOVIR: What is your answer to Judge Davis' statement, }Ttr.ZZ::.::ﬂ.‘

. - ——— e
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¢ iIR. h.u..I.'J..E I think prebably therce has buen some confusion of
lzu.'xgﬁagc in the .ict of Congress, but the Constitution docs not contcmgnlatc :
anything morc than a conscnt to a compact of this kind and of coursc that
cen be changed by an .Act of Congresse I think.wc should ‘foilérr the
language of the Constitution and make it a consent. The Act alrcady paésed
is nothing morc than a conscnt to negotiations. A

MR. DAVIS: The language is a consent to cnter into a compact. That
is whai.; the .ict says.

CHAIRMAN HOOVER: The actual difference is not very material,

. N
L

because Congress has to act one way or the other, whether it acts by

approval or by conscnt. Supposc Congress again consents by 1qgislation

it iﬁ d‘.OCSI‘l't matcrizlilj affect it, thcy themsclves can reverse their owm
acﬁion if they like, can't they?

F' | UR. HAMELE: Thoy can.

i MR. DAVIS: Have you any idea on that, Judge Sloan?

i JUDGE SLOAM: I think you arc quitc right, Judge. I don't take it
that the viord "consent" is of such definite import ‘that cciuivalcr;t language
may not cxpress it. J1n approval is a conscnt always.

CI*L\IﬁlMN HOOVER: Conscnt is not nccessarﬂy approvdl, though.

JUDGE SLO.N: Consent is not nceessarily approvale. In the scnsc,
though, of the constitution of thc United States I think thely';\rc synonynous
| terms. It doesn't nccessarily mecan the Congress of the United States shall
approve cvery form of it, to be surc, but if they do approve it, it is,
’coriscnt and the Act of Congress specifically provides for an app.rove.l.

E _ CHAIRMAN HOOVER: I was wondcring if somc technologists gct'up‘ in
;:'Congrcss and say '"we don't approve this thing under the Constitution®

-~

Lfhow is it going to affcct your pact? .
; _

~ MR. HAELE: I think as Judge Sloan says, that the Congress in this

é.’xct used the word "approval" as a synonym of conscent and that being true
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I think it would bc merc accurate for us to usc the language of the Cen-
stitution in this pact. |
HR. D.VIS: I can sce a chance fer lcgal quibble if we den't followr the
1ahgaagc of the .ict of Congress. I-can't sec any possiblc obj;:ction‘to‘
following that languagc inasmuch as it is in the proper form. 'f.';ppl*oval'*

is broader than "congcent. " That is what the Lict of Congréss scys.

iR. C.RPIITIR: TYou Acour;t criticism morc frequcntly -by changing and
departing from the language of an .ict than you do by following ‘it, _ !

IR. HIZIZLE: Vhere there is an apparent conflict butvcden the constituﬂion
and an ..ct the rule is to follow the constitution. - |

MR. DLVIS: I think the diffcrence between lr. Hamele and mysclf is
“that irc.don't construc the .ict a.liké.' I construc thc Act according to its
actual longuage; it says "thc: conscnt of Congrcss' is hcr¢by given these
states to onter into this compact.!

CH..IRISIN HOOVER: Thot siould happen if Congress got tcéhnical and went
back on its own .ict? Is it going fo vitiate this compact?--

MR. DiVIS:. No, if Congress conscnted to it I would say it T:duld be aIl
right. I would like té‘~lcccp within i:hé longuage of the Act bbcc::.ur,jc WC oy
not have any question raiscd. Congress has rescrved full power of approval
thore. .

~ CHAIRILAT HOOVER: I assume -Congress can do frh:;\t_ it pleascs vhen it -
cots to it. . | -

iR. D.VIS: Jbsolutely. - .

CH.IWN HOOVER: Otherwisc is thore any commcnt?

IR. C.RPINTER: I prcsumc by the rcading of this Sct this irticle
could bc construcd to-.mean the cox;lpact ‘became binding as of the datc of the
last approval?.

MR. DAVIS: Vhen it has been approved by the lcgislaturc.

s 4 s st e —— i
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'R, HCRVIFL: That is what it mcans. No time limit.

CH.IRILIN HOOVIR: Supposing onc legislaturc disapproves of it? Vhat
aagpons there?

MR. D.ViS: MNo compact.

IR, NCRVIEL: It goes on to the next. .

MR. DAVIS: It cculd gvon to the ncxt, yos, but it would bte no
corpact by, - A

CHiIRMAN HOCOVER: Could the compact be held open until that legis-
lature rccons:'.dercd it?

IR. NORVIE'L:' Hot that legislature, ‘Emt the next legislaturc.

_ CH.‘LIREL‘\:N_ HOOVER: If some legislaturc refuses the i‘irst. co@act doct
1t vitiate an;,r éthcr coempact? Is it possible to revive it in the same
svate at a lat:cr date and restore the compact? )

‘UR. NORVIEL: There is no -time limit in it. It may run on indotor—
-ninatcly.until some J.cgislature that might refusc it the first 'timc_éhou'
Tinnlly apﬁrovc 'i't.‘ .. ' |

CHAIRIAN HOOVER: I thought possibly some legislature in the first
inc® -nee might not agree and it might take some time and understanding
Lefore they came to it and we shouldn't put o_ur.sclvcs in the position th
the whole of the thing is ruined by i;hc'actid;'x of onc legislaturc.

HR. DAVIS: The timc is indefinite. . |
CHAIRICN HOOVER: A1l right, if that is clémj it satisfics me.

IR, HMERSON: Could any state at’'a s;ubscqucnt scssion of the legis-
Jature withdraw its approval? | . .

"HR. DAVIS: Mo, it would be, Mr. Dmorson, just like an individual

3 .
signing 2 compact. Supposc vic scven were drawing up a compact for oursc

;bcrsonally. Six may sign it today and thc scventh onc may say he would
: :

jha'vc to think it over and might not sign it for six months. Oncc it is

sioned it would be binding upen cverybody.

—
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iR. NORVICL: In the mcantime might not onc of these six \':iiiﬂ:‘m‘:?
JUDGE SLO.Jl:  Yes, but with the consent of tho others he ::.m:,' be rAc-star:-d.
MR. DiVIS: In other words, there is nothing binding wntil the scven

have signed,

IR. ZIXRGOIT:  Shouldn't there be some time limit? I misht be possible
that six lcgislaturcs would agrec and sign the compact and that the seventh
wouldn't., That ccnditioﬁ shouldn't .continuc indefinitelyr whereby the scventh
state possibly tirenty ycars hence would come in,.

}R. DAVIS: Anyonc of the six, as you state > could withdrawr up to the
time that all scven have signed and Cengress had approved. |

CH\IRIL\N HOOVER: I an desircblc to have a torm in therc if we can help
it. If'you put five ycé.fs in thcr;- certain membors might feel thot this is
goih-g,ﬁo be a 1ong. dﬁiaycd Proccsse. |

JUDGE. SLO.:N: It might be-a purpogeful delay.

CE.IRILAY HOOVZR: If there is no more comment,—

IR. ZIERSOE: I understand the word "approval' has been left?

CILLIRLLWN HOOVER: Ycs. If there were no further comments ,. all thosc in
favor cf that .rticle picasc say Wiye." ‘

(Thereupon irticle XII was unanimously adopted in the following form)

"This éompact shall bececome binding and obZ_Ligatozf/. vhen it shall have

bccn.approv.cd by the legislaturcs of cach of the signatory. states

and by thc Congress of thc United States. Hotice of the approval

by the legislatures shall be given by the Governor of cach State

to the Governors of the other signatory states and to thc President

of the United Statcs, and the President of the United Statos is

recquested to give notice to the Governors o:E‘ the signatory sta‘..cs

of the approval by the Congress of the United Statcs,.n

'R, NORVIEL: It remains as written, - no changes?
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CiL, IR\ HOOVEB: Ho changes. The witness clause on the .cnd reads:
IN T/ITNESS WHEREOF, thc respective commissioners have signed this
compact in a si.nglc_ original, which shall be dcpééi‘bcd in the
archives of the Department of State of the United siétgs of |
'América of which a duly ccertified copy shall be forwarded to the
Governor of cach of the signatory statesiw :
JUDGE SLO.N: Certified by whom? The Department of State? |
MR, IIZRSON: Is the Governor of the State the _I;ropcr custodian of
I_'cc'ords and should hc therefore roceive the copics on bchalf of the State?
MR, CARPINTER: Llr. Ederson, in my I;roposed draft I requested our
Exccutive Sccrctary to mal:c inquiry of thc Statc Department, proper departments,
both as to the kecper of the archives, and sccond as to;tho language whichk
should be uscd in this 'particulai' paragraph, not being fully informed
mﬁclf, presuming that the State Deportment was, I ncvcrthclcss left the
| words "Dcpartment of State" out. Upon investigation he adviséd mc that he
was informed that thce Departrnient of State was the official kccp_cr of the
- archives of the United States of America, as our scecrctarics of stat,é arc

- keepers of the archives in our respective states, and:that it had been

_-suggcstcd the 1:rords "Department of State™ be inserted.

IR. nujRSON: That is in the casc of thc United Statcs. It just
';occurrcd to me if the proper official or proper officc should not be the
=V'Sccrctar'y of Statec of cach individual state.

MR. C.RPZNTIR: In that cvent you would have to make nine copics and

sign them all, or you could designate some ohc statc, but in vicﬁ' of the
 fact that the United States has a representative on this Compact Comm_ission
'participaﬁing it was thought pruclcnf. and proper to deposit the docﬁmcni;
its01f in tho archives of the United Statose |

‘MR, EUERSON: Well, that is no doubt proper, lir. Carpenter. My only

qucstion was, in sending your certificd copies to the states, if, in scnding

Lo b et e e oo
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them to the Governor you ﬁcrc scndiﬁg then to thc.'f)ropcr custodiah of the
rocords.. | |

LE!C.R.PEIITL‘R It is prcsumcd - I think the custom is to scnd all -
docun»nts of the Unltcd States glvcn a statc to thc Govx.rnor of th._.u state,
who in tur-n carcs for tnc deos:Lt:Lng of the document :.n thc proper pléce,
Am I not rlgh Govcrnor‘7 (.\.ddrcss:mg tr, Sloa.n)

MR, SLOAN: That is my understanding,

CHATRILW HOOVER: Any obhor comment?

MR. NORVIEL: I just have this obscrvation. Supposc 2 Governor who,
rcceives this would have scrious obgccuon to it and rctain it in hn.s om
possc.>51on and not lct it go to thc Sccrct...ry of State nor to thc lcglslaturc
cither? | . . ' '

CH:LIRILAN HOOVIR .Tl.uc S'.tatc,; Dopartment ca.ri fiu.n:.i.sh ccrtificd copics to
anybody who ;ﬁplic;s. o '

MR. C.RPENTER: The lcgn.slaturc of a. stat» could introducc and pass an .
dct ratli‘ymg this pact cven though a cc.rtli‘::.cd copy werce not officially
before ite T -

CH.. IR.E.';N HOOVER‘ What is morc s I understand this compact docsn't need
the approval of the Govcrnor. . o | A '

IR. CARPENTER: It may dcpend in th‘.t rc.,pect somcwhat upon the con-
stitutional provn..;n.ons of cach statc, I.n most states your ob.ac,rvatlon is

corrects Tt may be that in others the approval of the Governor will be

- required.

JUDGE SLON: It could bc approved by rcsolution instcad of an Act.
dR. C..RPENTIR: ch,-unlcss thcro is some provision in the constitution

rcquiring the Govcrnor to a.pprovc the resolutions of lcglslaturcs.

CH..IRILAN HOOVER: If there is no furthcr commcnt, all ‘thosc in favor of

that clausc plcasc say '.\yc."

R AN LN LB PSR pwT T R
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(Thercupon the certification was unanimously adopted in the
following form)

"Iy T.'iTIIZJSS IVHEREQF, the respect:.ve commsuloners have: e:.gned this

compact in a single orlg:mal, which shall be depcs:.ted in the c_.rch:.ves

| of the Department of State of the United States of America and of

which a duly certified’ copy shall be forwarded to the Governor of

each of the glgnatory states,. ) . ‘

MR. MC CLURE: Kr. Chairman, may I again open a'ﬁattcr'ﬁhich.is
considered very vital? ‘ .

CHAIRMAN HOOVER: Certainly, A

MR. MC CLURE: After prolonged cons_ult.ation with }epresentatives o.t‘.
our State, recbgnizing the need of not only a legal document allocating

waters to the different divisions, but the need of sympathet:.c pol:.t::.ca.l

.‘nterests by the various states in securing aid for the construct:Lon of

control works which shall relieve the tension of the Imperial Valley par-

ticularly, it is their insistent expressed desire that some more emphatic

declaration of approval shall be made in the compact to that end first,

and second, that some provision shall be inserted whereby a compact sfmall

not be effective until such control works are provided for.

‘CHAIBHAH HOOVER: Vhat are your drafts?

MR. UC CLURE: The first draft is as follows:

"It would be to the interest of the states interested in this
Compact that a dam be built in Boulder Canyon and that the terms of

this compact do not become effected until such dam be constructed."

protection of Imperial Valley in the State of California and other

Second, .

§ ‘WThis compact shall not be effective until the United States Government

£ ' : : .
%’ shall have constructed control works on the Colorado River for. the

S :

{

]
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lands in that state, and in the State c¢i Arizona which are cubject

to floods of said river, such control works to be e_sfcéblishc-cl below

said point of division and at such location as shall be seiccted' andA

apnreved by the Secretary of the Interior. Tlﬁc date .of the Completion

of said contrcl works shall be fixed by certification by the

Sccretary of the Interior to the Secrctary of State of the United

States and to the Secrctaries of State of the simatbr‘y states.'_'
I will state that I do not agree with the text of either of those, but I
think you will all recognize,the force and effect of the express desire
that some more embhatic declaration be secured in the compact, if possible,

CEAIREIAN HGCOVIR: "Uay I hear ffom sone of the other commissioners on
that principle? The principle is in effect that this compact shall not'
beconie effective untii a flood contro'i works have been constructed., As a
matter of question of pure physicai situation, there will be no development
of the Colorado River until flood control has been crected. That is, the
first construction that will take place on the river is flood control, It
doesn'!t make any differcnce whether it is crected as a dan 'at Flaming Gorge
if it becomeé flood control, or whether Glen Canyon, Boulder Canyon or
Blacl: Canyon or where. and there can be no expansion of development of the
river that does not imply that first step. ) |

iR. CARPENTZR: You nean physical conditions dictatc that.

CHA IRHAN HOO.VE‘.'P.:_‘ Dic’qa.te that as the first step of any developmente

HR. CARPENTIR: Vie realize the pressurc and anxiet;,y 61’;’ fhe people
interested in promoting thc carly construction of the flood control reservoir
in the lower canyon. Ve also realize thatat fhe present moment thcre are
various investigations proceeding uﬁdcr the Government of the United States
which are not .yet complcte and in that respect it would be wrrise and ill

advised to select any definite location for any structurc in that river.

It vrould secm that the instrumentality that will be in ,prition to build
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‘such a structure will be the United States of America by reason of its
opportunity to secure adequate funds at an early date, but to predicate
this whole compact upon the building of such a structurc does not meet with
favor ,. insofar as I am advised, within ﬂhe upper statess; _not with the idea
of attempting tﬁe construction, which we wish to facilitate,- we wish to
hasten, - but in attempting to make it a condition precedent 'fo opcration
of this compact it may result in the defeating nof only of the compact

but the early construction of the structure itself and it seems to mé un-
wise and untimely and dangcrou.g to the very adoption of this compact to

incorporaté any such provisione. .

I have previously stated that I see no objection to a general _resoiution,
aside from the compact, (expressing my friew at least) that the construction
of i‘lood cohtrol works somevhere for the protection of that lower country

should proceed with all due dispatch, but to incorporate that as a condition

precedent within this compact is something that I for my part would qot -

. care to consent t0e-

_CHAIRMAH HOOVER: Lﬁ'. Carpenter s if yfau will allow me to Become a
California.n a ninute instead of a _Chairnxaﬁ, I would like to present one
phasé of this vhich we have never considered and vit is, I think, the crux
6'1‘ the anxiety of the people in the lower _river. At thev present - moment |
they are taking the whole of the low water flow of the Colorado River
into their diversion. They fecl that this pact will destroy any rights
which they have for the .mint;enance of that minimm flowj that pending :
£he period when storagé is erected and there is protection for an even
flow of water, therc is here an inter-regnum by which they are deprived

of any rights they'might have as against the Upper Basin to maintain t!

: present flow of water. In other words, if this pact should be ten years

}dela.yed, or five years delayed, - if the cbnstruction should be also’

‘delayed of adequate storage or control works, there would be a veriod in
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vhich ‘the beneficial use of water might ke extended in the Upper Bzsin cr
in any other part of the Basin t6 the prejudice of their present rights and
they would be helrless to secure even the ‘maintenance of  the amount .9: niater
they now receive, which is inadequate for their ;upply.

I think that is the crux of their entire anxiety aﬁd I believe they
. I agrec with

have there a temporary situation that warrants consideration.

you as to the extreme difficulty of predicating a compact on any kind of -

enginecring construction. The difficulty of stating wherc and when and at -

what time a legal enforcement bccomes dc.p_endent on the progress of comstructior
It would be difficult, for instance, to date it at a date when 'appropfiations
were made by Congréss. One cannot assume Congress necessarily must construct
it. It might be pri\fa;te construction. You couldn't state at the date
construction work began because that might be
Yhen ycu come to stating it must be at the complet:.on of construction you
rust def:me what construction and how much and when you begin to define
what flood control may mean by way of engineering construction you are in a
t:housand difficulties because of disputes as to proportion of flood controi,
etc., etc., but on the other hand the point as to denud'ing them of their
right of relief to maintain a flow of water pending the relief in other
directions seems to me worth serious consideration, whether they could be
agcomplishéd by some provision that they should not be deprived of the
right of a minimum flow of water which they now rccqivc.

IR. CARPE-ITER: That right under the very decision upon 'wpich they
predicate their reasoning carries with it more than an obligation on the

states of origin. It carries a heavy obligation on the beneficiary states

below to make provision, at least, reasonable provision, for the storage of
water that passes sp that that phase comports with the idea of leaving that

matter cntirely within the keeping of the people themselves. But I agree
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with you that it is a matter that should bé discussed féirly and frankly
25 any‘ other mattor that has come before this committee. It is the thought
of all of us that any possible diminution that may take pla{:e within the
vpper territory in the near future will be ‘negligiblc with respect to the
present minimum flow of the river. In my owm state the last and lovest
great structurc that can go in cn the Crand River; which is the Colorado

now, has alrecady bcen c'ompletcd' and is in opcratioh', which is the Cq'and

Vallcy Canal, built by the Reclamation Scrvice. FPhysical limitations

. prohibit the building of anything lower. .The same is truc.on the lesser

strecams, If the time is ripe for the building of large works at all at

any time in the future, thc conditions in the lower valley will probably

| dictate that it is most prudent to build those st::ﬁétu:"cs belowe Bl;t if we

someplace, I.am frec to say that many carnest advocates of construction
Tirst and 'v.'holiy upon the hcad_\;_:_aj_,‘é;r:s_u will immediately cntcr. the arena and-
present very persuasive arguments J.n behalf of their plan of devclcpﬁ.cnt.
CHAIRMAN HOOVER: Hy proposition only lcads 4o this cxtont. That
nothing in this compact shall deprive the p'ople in the lower Basin of

the present minimum flow.

MR. CARPINTER: Te wouldn't care to agree to that. : They arc letting

‘millions of fcet:rush by uynuscd.

3

MR, DAVIS: TWouldn't the 4,000,000 minimum in thc compact take care

fof those?
3

CHAIRILWY HGOVIR: No, becausc that doesn't take carc of the situation

;zf minimum flow in the short scasen. They arc ontirely dependent on short

scason flow. 14,000,000 might be entirely satisfy onc months flow of the
[ -
-:.fiood and at the same time denude them of their current supply. I don't

14
'gfscc', - and I anm not spcaking as Chairman now, I don't sce that thc upper

L
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stutcs or any cther of the ctates weould be damoged by a wravision thot the
minimum £low of the river,:say over the last five years, should not be
deccrecased because the crectien of any form of storage will immediately pro-
tect the upper states as to maintaining that flow.

iR. DAVIS: it secns wo me if they have the right there to any kind of
a flow wc arc not affccting those rights by this pact anyway. |

CHATRIEN HOOVER: T think seriously you arc.

MR. DiVIS: I don't think we swould. have the right t§ do it.

CHAIRMAN HCOVER: Wcll{ an equitable division of thc river between the
two basins would scen to mc to inhibit them from bfinging an #ction in the
courts against the upper states for such éontinucd dcvclopﬁcnt'as might
affect.their minimum flow.

MR. NORVIEL: Mr. Chairman, listcning to Mr. Carpcnter's obscrvations,

recognizing the nccessity .of some control at the river, and having in mind

too the Califcrnia view as nearly as I understand it, I agroe with lir. Car-

penter in part that wre should not incorpdratc in this compact any definite

statement of where the control should.bc, but I do think, and have thought

all along, that this_compact should contain somc rccognition of this
neccssity, as Mr. Carpenter ;uggcstcd, therefore I offc; this statement to
follow the precamble, whether. in anothcr clausc of another article, it makes
no difference.

¥R. MC CLURE: May we hcar from the other nqrthcrﬁ states?

CHAIRLIAN HOOVIR: That do you think, lir. Caldwoll:

MR. C.LDWELL: I have been listening to the discussion with a very
great deal of interest, Mr. Chairman. if you want my impression at this
time, it is ﬁhis. I noticed in the draft that was rcad by lr, licClurc
they considered it very important, the Imperial Valley people considér it
very important that they have the sympathctic co-opcration of the signatory

- .
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ctetose I ha v'O modo tnc remark a good many times s:Ln ¢ coming to this
I:ccting that th_.n}: it is vcr" necessary that they have the sympethotic
cq-cbcrations of thc states, not only nccc.—;sary for them, but it is
neccssary fer ﬁs, for all of the states arc going to progress as we
should and as wc arc cntitlcd to progress. I think that I can say, so far
as I lmew thc temper of the pecplce I have mot fron thc northern states,
- that they arc very 14_11 ing ard very anxious to bring abcut some ccnd"_tlon
g‘whcrcby the river may be controlled dircctly for the 'advanoagc of the
f 'lov cr r:w\.r, and .mcond:..r:.lj pcrhaps for 411 of the r1v~.r, and I belicve
i ' ; that a cempact written so it will specifically declarce for a.ny onc specific
- project for the control of the river or any onc spccific plan that anyone

. may have for tl;c control of thec river, will bring from the .ﬁppcr states the

oy most sympathctic cooperation with the lower ‘states in the construction of
i such works as arc ncccssary to control the river. I am quite surc that if

‘ .
f‘ the compact is limited to a question of control of the river at some

,po:Lnt and until thc control is had at. some point, that it would be very
idlfflcult to get it past the legislaturcs that I am-more “anlllar .rlth.
; I also belicve that such 2 clausc as that would probably hinder the compact

! so far as thc ccngress of the United States is concerncd. So far as my

;:mcl:matlon gocs at thc present tlnc thcr\. ar¢ some govnrnmcnt agcncms
'that arc disagrccing on the proper way to control the river. Thc pcaplc
on thc outside arc divided into cver so many groups as to how the river
should be controllcd and if vc by this compact stir up an argument as to
what the pla.n of dg.vclonmcnt shall be, it will endanger the compact.

? It is cntircly conceivable in my mind that there may be pcrd.ng in

:congrcss at the same time this compact and a bill providing for some
qcvclopmcnt of the river and on the bill there: may bc pcrfcctly honest

: d:.t.Lu\ nces of opinion, somc for and somc against it, some W:Lsh:u':g to have
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tre biil medificd, scme wishing to have it mediiied onc wey and sorme another.

I can conccive that proponents of the bill as it may be p:qsontcd would. even
attack the passage of a compact if they could. not have their bill passed as
they con;;:cdc it should bec passeds To my mind there »arc- a gﬁcat nany dangcrs
surrounding thc injection into this compact of any mcasurc which confincs
thc means of getiing together and nrotecting the peornle on this river. I

may add that so far as the state of Utah is concerned - she is very scriously
concerned, honoestly cbnccrncd - with the protection of the lower river I an
not authorized in any way by eny act of legislaturce or by any instruction to

me from any rcprescntative citizens or the governor, tec cnter into a dis-
cussion of the plan whereby the river .shail be developed.

CHAIRMAN HOOVER: Mr. Emerson?

HR. EM:RSON: Upon the two fecatures that are brought up for consideration
by this pfesentation by lir. McClure I can pass upon the one rather definit'ely' '
and finally I believe right now and that is in regard to the endorsement by
this commission of any special project. I cannot conceive that Vyoming would
agree to anything of thét nature. The 'o;ther factor appears to bec as to
whether or not this compact should be based as to operation in time upon the
provision for. certain storage. From my viewpoint there is decided objection
to any provision of that kind. In the first place, it will make the matter
rét.her indefiﬁite , as outlined by the chair, in that it would be diificult
to sct any time for the e_rxfo:ccment__ qi‘ the compact. The question would arise
as to whether it should be an appropriation by Congress, the starting of
construction, the completion of construction, or what not, but generally in
this. connection it again comes to my mind that the lower states by their
repeated commitments are impressed with the great. impertance of their owm
situation. I have attended meetings at Rivei-side s San Diego, Los Angeles

and other points at which there has been more or less of a discussicn anonsg
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chiomselves or the lewer states of the pre.,slng importance of their own

rrcvlems. The upper states are wel :ur'pre"sed with the necd for relief in

certain ivays upon the lower river, but we certainly ore not going to lose
s:.:bt of the imnortance of cur interests upon the other side, Through
this conpact we will be able to g:_ve our active and °trong suprcrt té any
'~nroncr plan cf iclief in thc lc..'cr basin, not through the particular com-
‘hitments as to special prOJccm, but that this compact will remove from
': ‘our minds the fear that there w 14.1 be :.mpropcr interference with the
reasonable dcvelopment "of one of our greatest natural recsources, a develop-
ment to which we think we are fully ontitled. |

Now I_rrould like to refer again in this connection to the Wyoming-
- Colorado cése. Th:Ls was acccpted with grcat gusto by the lower states as
a great point in thc_r favor a.nd thc represcntative of the Imperial Valley
uhortly ter his arr 1va1 agsured me that they could go rlgh;b up to
Wyroming and stop any further developnent up there. Anyone that Imows thce
- Wyoming-Colorado case I think will come to the conclusion that that is not
altogether true. Vhilec I am not a lawyer, I have had cnough praculcal
experience 80 far'.\'r:".th that casc to Imow that in reality it is morc against
the interests of the lower -statcs in respect to low water flow than it is.
for it. Uyom.ng certainly would not want to make any guarantcc as to the
-niaintcnancc of any lawer water flow for any ycar over any period of ycars.

Great volumes of water rush by the Imperial headgate cvery ycar unconcerned

and therec appcars no good rezson why the upper states should be restricted

- in development by reason of suitable storage upon the lower river. The

Suprcme Court decision surcly places the burden of a rcasonable storage of

water upon the lower division, irrespective of whether it is junior or

scnior to rights above. It appealed to me that in our discussion last

.night the presont clause as cntered into the article on purposes was broad



et s b . — M

117
enough to take carc of the situation.
~ Vle arc trcating a great problem here in a broad and comprehensive way
and I do not belicve it is cur function to go to any material expensc in
cormitment as to specizl projects or special probicms upon any scction of
this river, but rather conlinc oursclves to broad interests on the river as
a whole. I was ﬁacj.:'.nc-:l to 6bjcct to the clause concerning floed protection
yesterday, but I can sce that that might have a very prbpcr part in our
purposcsso long as it dees not confine ditself to particular projects.
At thé present time I cannot conceive Wyoning commiting itself to the
cndorscment of thc special projects and special problems of others, while

we have very important problems and intcrests of our ovm upon which we.

| might also ask a commitment.

CHAIRMAN HOOVER: Iir. Scrugham?

HR. SCRUGHAM: In vici‘r of the very copious comment alrcadyvmadc on
the subject I think we arc wasting time to discuss it any further. Thq
upper states app,arc;ltly do not wish to cndorsc any further cndorscment cf

the lower canyon development. A scparate resolution I think would be quite

~ appropriate to bc presented after the compact is disposed cf.

CHAIRMAN HOOVZIR: 1Vell I think it is apparcnt the upper states do
not carc to cndorsc any kind of an engincering projéct.in the. corﬁpact, or
make the coinpact cenditional upon it. On the other hand, there is another

phasc of it which I had raised and I have written out herc somecthing that
covers that phase: 'llothing in this compact shall Hmit thc legal rights

of any statc in thc lower basin to maintain a minimm flow of the Colerado

River during the low watcr scason at an average of the past £ years, measurcd

at Laguna Dam." Now this is not a guarantec, it just simply docs not

deprive thom of such right as thcy may have to sccurc that minimum flow, It

is not dcpendent upon construction. Tt is obvious tha* thc minutc thorce
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t indimun £flow WAl be maintained without any

legal action.

IR, CALDWZLL: Off hand it scems very rcasonable to me lr. Chairman,

CHATRIAIl HOOVCR: It simply does not put them in a position where they
arc deprived of a right vhich theoy today po.sscss.

MR, DAVIS: I wouldn't object to a dcg:laraltion that vIe wérc not
effecting whatever lcgal right the Imperial Vallcey or any. statc may have.
I don't Ynow that I c;cactly lile vhat language because that language
ra{':hc.:r impiics there is a legal right to maintain t;hat'fldw at an average
of what it has been in the past 5 years. I would not objéct to rccogniziing
whatever rights they have, _ | '

MR. CARPINTER:’ O0f coursc there should be no further cncroachments

bolow cithers

CHAIRMAN HOOVER: Of coursc I have been thinking along the lincs of-

Judge Davis. This is not a deprival of any rights which thcy posscss.

MR. IMERSON: Now, Mr. Chairman, if such a clausc as that would

| satisfy the lower states, it might bc seriously considered but if we

considér such a thing and it is stili not satisfactory to ‘them ardthey
want to g6 further than that I would fcel inclined to objcét‘ to it.

- MR. CARPENTER: That clausc should térrﬁinatc some place, it shouldn't
be a sort of Damocles over the river frpﬁ'noxj: %o cternity. There are many

objections that might be raiscd.,

"MR. EHMERSON: Coring back to the point, you arc giving special con-

: sidcratidn to the lower river valley.

CHATRMAN HOOVER: iic arc.giving a great deal of consideration ‘to the

problems in cach locality,



T »

119
SECOMD TATT OF 2lst. MIUTING
I:m BITRSON:  Yes » but you arc not, as a whole, applying yoursclves so
especially to special wvroblems, I wani w ctate again it makes consideratle
d.if‘fcz"cncc in my mind whether we go that Tar, - far cncugh to satisfy them ‘
or not. '

IR. HOCVzR: Judge Daovis, heiv would you frame such a thing?

#R. DAVIS: Ticll, I would have to have 2 fow minutes to do it, — a
little time to do it, - I don't know that I could do it right off hand.

MR. HOGVER: Somconc has suggested such a right as that b:;.scd on. certain
storage construction, and it might be possible to make it wide 'o,bcn, - that
nothing in this compact should limit any state in the lower basin -to maintain
its rights in theflow of the Célorado River at low water, - in coxistving
rights, but that such rights shall not bc asserted if and when a minimum of
six rﬁillion acre feet of storage has been provided on the maln stem of the
Colcfado River. | |

IR, DAVIS: My general idea would be to say nothing morc than, - I am
not trying to dictate, now, vhatcvcf léga.l rights have vested in the fleow
of the river in the lower division arc not cxcluded by this pact.

MR, CARPINTER: Thon the compact is uscless because righits have vested
in Boulder Canyon. | |

MR. DAVIS: I said I was not trying to dictatec. .

MR. HOOVER: Onc practical result, unlcss these i:coplc— arc givcn‘svon:e
pfotcction, that they will suspcn& qonfi.rmation of this compact until suc}.'l. |
time as they do have such gssurance. Ve will get back action of the whole
proccss. ‘In other words, if they arc dcprivcd of thcir.ri'_dut's thej.t théy
novr have, 'they will suspend action — ‘

LR, DAVIS: To which I will say wec arc not depriving them of thosé righte

MR. C.RPENTZR: On thc other hand, you have: got five cor six alove. .
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EA R GRS S nnc’.c-r':t:-._nd your statement roforred onl;m o tha lewer
water rights, the Imporial Valley.

UR. HGCVZR: Yes s jou cAan' limit it to prescnt a propriétions fo get
avay from Hr, Carp'cntcr's objection.,

MR. TISRSCN: lir. llcClurc do you think such a clausc would remeve the
objections of the pcople you represent, on that phaéc anyway?

HR. ¥C CLURI‘. Tt would on that phase perhaps, but I sti]l.l.vcvry
carncstly qu.ucst_ a postponcront of the subject until wo have an assur.a;ncc',—
MR. CALDVELL: Of course, the fact i we may not be able to satisfy
our pcople, or my pcople,- wc have got to satisfy oursclves here as _to vhat

we will do. Peorsonally, I am willing to comc to somc conclusion for the
pcoplq that I represcnt.
| MR. KC.CLURE: .I should. like to.inquire if we-may anticipatc.such a .

.r:-solutio_n as Mr. Carpenter mentioned.

¥R. C.LDVWELL: I didn't understand Mr.; Carpenter mentioned a resolution,
‘-or proposcd a rcsolution. ' . |

HR MC CLURE: I think he used the words "resolution outside of the
 pacte!
- MR. C.RPENTIR: Resolution outside of the pact.

MR. MC CLURE: That is vthat I rcferred to.

; IR. CARPENTZR: It would be, of coursc, much the type mentioned by

gthc Chairmen ir his rcmarks, but could deal with mattcrs.cven morc speci-
;f'fically than the compact would, bccausd it would not rcquirc ratification
iiof the legislatures. For my own part, so far as the river control is

i _
rconccrncd, ‘- 8o far as my own statc is concerned, it is a matter of in-

iEdif:f‘crc-nc:e to us where the structurcs arc put, or by whom built, so long

as Wo get results; that is truc in respect to all the lower river structurcs.

: hewever, wc ar o cnter upon a program of suspension ple) [ t
If, h 9 ¢ to enter up progr suspension cf the contrac
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stecrage

until svorage viorks arc built, we must have in the compact that the
werks be built cither in the upper or lower division. There will probatly
bc a denmand to éprcad the construction ovﬁr all c_f the arca, -_.somcthing (o]
have had to contend with in our owm country.- It is said by cminept engincors
thét thcy can build flocd contrel structures for the Cclorado River more
cconomically and with morc cffectivencss by building all rescrvoirs in the
upper: territory, and they arguc with great force and with great persuasivencss.
It has been my _thoughi; that we shoﬁld procced to stom the tide, and I am
rrj.lling to forego the ai'gumcnts of thos‘c men and rcsolve that the structures
be put on the lower river, some placc, where I carc not and by vhom I carc
not, so long as thcy ai'c donc spccdiiy and cffcctivcly.

LIR NOﬁVIEL: Do‘ ’I gather from your statcments you arc willing to
recognize the necessity of a control in the lower river to protect the

nom

vallcys along the lower river from flood mcnace, and also to protcct thom
in their furtﬁcr dcvclopm(:\nt?.

MR. CARPENTER: I am willing to rcéognizc broadly the ncécssify for-
flood control on the vhole river. I am willing to yicld, in a rcsolutién,
but not by compact, immediatc construction of rescrvoirs above in order to
facilitatc:;:h.c constrﬁctioﬁ of rcsci-voirs below, but if iﬁ has to .cone as a
matter in ’.chc. compact, then I must insist that thc matter of rescrvoir con-
struction be distributcd over the cntire basin, because vhen it becomes a
matter of compact. it must go bz.zck. to the legislaturcs of these several states
for ratification. I am ﬁcrdpnail&.r}illing to makec a2 rcsolution taking more
responsibility than it would bc...wisc.t-o incorpézjatc in the compacte.

rm 'NORVIEL: But you go furthcr‘Athan oy qucstion. liy qﬁcstion. vas
arc you willing to rccomiz.é 1_;.}.510 necessity of flood control of the lower

river, - just mercly that. I understood you to say it mattcred not to you

where the control was,
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ER. C.'.RPEE-ITE\:. Vhy ycs, as a nart of the whole nroblem, yes.

MR. NORVIZL: .irc you willing to cxpress that in the compact?

IR, C:RPTNTER: It is alrcady cxpresscd.,

* MR. NCRVIEL: there?

MR. C:RPINTR: In thc purposcs.

UR. DL:RSCH: lr. Chairman, it scoms to me the lower states keep
coming back for a considcratién of some i‘urthcr conccssions, you might

say, from thc uppe r statcs. lic have had an agrccment on onc peint, very

definitely stipulated in plain English, and when we come to writc the

compact finally, wc have to have a reccensidcration of it and a further

concession from us to the lower states, and we now have morc this morning,

I belicve they ought to come in and finish their recquests. If we grant

) this and that it looks as though wc might continuc to malic concessions on

| additional mattors before we rcach the final agrecmente..

LR, C.‘.RPEIITER:' Mr. Chairman, I don't fccl that any matter of this

f kind is improper before this commission. It should be taken up and dis-

' cussed, but I do foel most carncstly. that it should not, have this cffcct, -

because we take up and discuss thosc matters » there should be a pcnalty

| then pladcd upon us by which, at thc last, we arc forced to jam things

: through hurricdly. I am willing, so far as I am concerned, to stay as -

1ong as we arc rcqu:.rcd to do a roundcd out a.nd cornlctcd ta...k, but I have
a fcel 1ng that somc of the nonbcrs arc gcttmg rcst:wo, and if we take

these matters up and d:.scu...s thcm it br:.ngs us nearer thc day when that

spirit of mpatloncc may maintain. I am w:.ll:l.nrr to say that I am willing

to stay and be as patlcnt as occasion rcquircs for an :.ndcf:.nﬁtc pOI'lOd,
but I don't want the rcst of us to have that visited as a pcnalty upon us.

I don't say that in a.ny othcr pir:Lt than thc utmost good m.ll.

HR. TIMSON: I wish to maintain my pomt - it scoms to me thc
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time has about arproached when new matter should be prcscntcd cr not av zil,
because cvery time these matters come up there is not the grcatcst amount ..
of harmony, and if we allow that coursc to continue, - it scems to me that
they should get their now matter before us. .

| MR, VHOOVT_"R: I sympathize with that, but on thc cthor hand, onc nust
talke account of thc human i‘actors.'r-rhich flow around any mattcrs comiﬁg up
as the pact .dcvclopé, - it brings up these now matters which we will have
to take up and'disposc of.

.I would likc to sugwcst, on this point, kr. McClurc, that Judge Davis

should draft SOI'ICthlng on thc lcgal sideg that perhaps it mght bc pOS'-‘lblC

to mect the intrinsic points and not deprive them of their legal rights

" below, which could not develop, of coursc,.until the pact was more or less

formulated, and thercfore were not possible of discussion. I have drafted |

a littlc clausc herce which might be worth consideration and satisfy that
difficulty. That is the only way we can gt it before the Cormission, is to
get it dom on paper, and i:crhaps if Judge Davis might draft somcthing, |

we might take Judge Davis! dra‘ft.ahd sAomcthing of this kind, - in discussion,
and scc if we have not a poss:Lblc basis, and if you likec we might limit

our discussions tc_thosc propos:Lt:Lons, and nct consider any further now '

matters at presente.

MR. MIRSON: I think that would be wisc. There is danger, as I sce

it, of crcating quitec a littlc feecling in thesc now mattérs, and it is not

in the interest of hai"'mony to ha.ve‘the'm arisec. | -
MR. NORVIEL: Ir. Chairman, thore comes to me this thought, and

Ian vrondéring if we have been thinking in two different ways, the upper

and lowor basins, and the z:csult of that thought is whether or .not there is

objection, - there will be objection, by thc upper ’oas:Ln‘ states, to a

control of the river in the lovier part of thc river, I didn't so understand
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Lrcin the cxplanations that wrere given by the represcntatives of the upper

stafcs ) aﬁd yet it scems to me the thought comes that they want the control
¢f the lovier river, - controlled sonc place in the upper basin. |

IR. CILDOVELL: Lr. Chairmen, as for me I would like to dissont for
mysclf of that view

IR. CiRPTHTER: It is not desircd that the control be placed in 'bhc:;
uppcr'baéin in’ this compact. Our upper develepment will have to take the
hazards you do. But if it is stated in the compact where tihe contrel is.
to be placpd you merely open the question for the Vcnslaught of argumcnts,

MR. NORVIEL: Then we arrive at this.poi_n‘b, - it is thc basins, - it
is the lower basﬁn that is in dire nccessity of control of the river, both
fronm protectibn from floods a.nd furthcr development, and with that ideca it
scems to me that, - supposc the lower river control should be assumed by
the upper states s and thcy rcfuse to build such control vrqr}cs i~ the upper
states, or allow us to, thc compact is of no valuc.
HR. LC CLURE: I don't gct any such attitudc in the minds. of the

upper states., _
MR. NORVIEL: I thought.thcy had rcached the conclusion that they

were willing to rcco'gnizc the necessity of flood control.

| HR. C.ARPZNTIR: .I told you that, spcaking for mysclf, I was willing
to concur in a resolution to bc based on the urgent early ngccséity of
flood control for the lower river, I don't carc whcre it is, or by whom
built so long as the objcc.'.b is. accomplished, but that I didn't scc thc>

inccessity for injecting an&th:i.ng in thc compact as to whore it is to be

. pléced', I think it wmnwisc and imprudent to do it.

HR. NORVIEL: Tould you bc willing to put it in plain words that we

recognize the necessity of carly control of the lower river?

IR, CARPENTER: I thought it was in there now, - in the purposcse.

o et gy
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IR. NORVIEL: I don't think so —

iR. C.RPEHNTZR: In a;.rticlc I, Purposcs:

"The major pwrposc cf this ccmpact'is to provide for the cquitable
divﬁ'.sion and apportionment of the use of the-watcrs §f the Colorado ‘River
Systcm to cstablish thc rclative importance of diffcrent beneficial uses of
water and make provision for scttlcment of future controversics among -the
scven states signatory to this compaét in order tc promecte mtcr-sta‘bc comity
by rcmoving causcs of present and fﬁturc -controversics between them, and
thus to assurc the cxpeditious agricultural and industria]. develcepment of
the Colorado River Basin through‘ the storage of its watcers and the carl;'/'
protcection of lives and property in the lower part of the Basin from floods.ihs

HR. CiLDVELL: Nr. Chairman, I would like to submit a draft of Lrticle I,
Purpds'cs s Which, covers, in a w.ay that I think we could agrce to., the mattér
of protection from floods, that may be satisfactory to all dcmmﬁé:

 marticle I. |
Purposcs.

The major purposcs of this compact arc (a) to provide for the équitable
division arnd apportionmc;‘nt of the .usc of thc waters of the éoloradé Rivr:;r
Systcm among the scven states signatory to this compact; (b) to promote
interstate cémity by removing causes of, and for p;cscnt a;d futuro con-
troversices among and between them; (é) to .assurc the cxﬁcditious agricultural
and industrial development of fhc Colbrado River Basin th;ough storage of
its waters and carly protection within the Basin against ménﬁéing'and
damaging floods. To these cnds the Basin is divided into tvfo.difisions and
an apportionment of thc.usc.df the waters made to cach of them with pro-
vision that at a subscquent time a further equitable apportionment of the
use of thc remaining unapprepriated waters may be madc to corrc:ct_ the
inccuition that cannot now be forecsecn; and thc,rélative importancc of

different beneficial uses may bc cstablished and provision made for scttlement
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of future controversies."

lR. HCOVER: This includes very much the statement that we had last
night. The whéle point before the Coﬁunission, however, is vhether some
.p.rovi;sion.c.ah be put in the. compact that maintains the present rights in
the m:.n:.mum flow of the lower basin, or as an alternative makes the-
obligations of the compact dependent upon some sort of rivér contrcl. I
would like to have Judge Davis draft something ir regard to the legal
shase, and Mr. HcClure may then, I think, with the consent of all of us,
raise the question again properly, but fo.r the moment I propose _th.;-n_; it
Bc passed ovcr;, with the discussion we -have had, and wait for something
more definitc, HMr. McClurc, until after-he has had an oppcrtunity to
formulate something. ‘
‘MR. DAVIS: I would be glad to try to frame somefhing aldn'g-that line,
" but I would like a littlec time to do it in.

MR. HOOVER: Is that satisfactory Mr. HMcClurc?

MR. MC CLURE: It is satisfactory.
MR. HOOVER: I think we can dismiss that for the present then.  And.
| T would suggest that we take up the question of Article IITI and Article IV,

and I should like to make this plain statcment with regerd thercto. I.

AMTIP

think we can look at thc matter in this way: We agreed tc tha basis cor

prinéiples of these two articles. Mr. Norviel found he had misunderstood . _

} the basis or foundaticn for that agrecment, and has felt that it is

necessary for him to ask for the entire revision of certain portions of
1 ’ .
_fthose two articles; that we have to start practically afresh on that

] o :
: subjectse It is obvious that no compact herc is possible without unaninity
éof agreenment, and that without going into the rcasons for the davelopment
 of that agrcement, or the figures lying boh:ind, or basis of compromisc by

vihich we arrived at it, we may as well get to the main issues, and I
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understand Mr, McClurc and his colleagucs have suggested some. alterations,

and I.think we might make better progress if we get to an immediate con-
sideration of thosc matters. I would like to suggest, if I may, that onc cf
the first things we turn our attontion to is a considcration of the mcthod

of handling these particular questions, and a discus_sicn 2s to the relative

prospccts of the upper and lover bés.’.n, - thc rclativc requircments in

_figurcs. A'G one time we revolved around the problcm 01 a f:.i‘ty-f:.fty

division. He f_nally rcached, in cffcct, this gcncral conclus:Lon as tc the
form of the compact, and that was that hone of the figurcs and data in our |
p'osscssicn; or within the po»ssibility of I;oéscssion é.t ‘t';his time were .
sufficicn’é. .iipon which ygc could make an cquitablc division of f.hc. waters ..of
the Colorado River, e o | . o | |

"MR. MC CLURE: In perpetuity. - |

MR. HOOVER: In pcrpctulty, - that wc, thcrnforc, came to thls besis ,.
not ocrhaps expressed by a gencral concensus of opmlon, that there shou...d
be made by us a prellnmary divismn :bo be followcd by a rcv:.sion at some
subsequent date, - not a revision as to the prclm:.nary quant ty, Just a
rcenowed or further cquitable d1v1s.1on. That we make now, for 1ack o:. a
bcttcr word I may call a tcnpor;.ry cqultab"c divi slon; rcscrv:l.ng a certain
port:.on of uhC flow of thc river to thc ha.nd.; of thosc mc.n who may come
aftcr us, posscssc.d of a far grcatc.r fund of :.mornatlon, tl :at they can
malcc a further division of thc river at such a time, and in the meantime we

sha.ll take su'"h means at this momcnu to protcct the rlghts of cither basin

as Wlll assurc thc continued dcvclcpmcnt of the river. I think that is the

area within which we arc cndeavoring to find a solution. '

MR. NORVIEL: Mr, 'Chairnan, that is pi‘é.cticcl]y what T have had in
mind in this mcthod of a draft of the compact, and rcfcrcncc has been made
to my misundcrstanding, and it must have be cn oy mi sunderstarxiing of the

arguncnts carried on here s bccause I wvent munodlatcly to n'(y' room Jtcr the

- —————————



mecting and made a draft of a compact as I understood thé.a'grcc::fcnts h.cr.c,'.
and vhon I submittcd that draft it did not agroe at all with that which
vas brought in, and the basis, I mzy say, upon whlch we are "a:,‘lng the
foundatlon for this d:wlsn.on was a tabulation made by . Davis s ;rh:u.h lcrt. o
out of consideration thc Gila and the Littlc Colorado rivers in our statc,
but only inciuded the proposed irrigation from the stom 6f the Colorado -
itsclf, and the best data that we could usc, I take it, is that furnishcd
by the Reclamation Scrvice. A revision of this table has been made to
include the cmission of the Little Colorado and tnc Gila in the State of
Arizona, and '.tak'ing thé revised table, and basing thc nceds of t:hc lm‘rcr
basin and the nceds of. the upr;er ba;sin -upon the ‘b,cst knovn information thath .
-We hav;: makes a division of thc rcconstructed river in thc ‘upper division
| LL.5 less per cent and in the lower dlv:.s:.on 55 5 plus per cent.. MNow
if the dlv:Lsmn can be constructcd upon thpt bas:.s, or m.th 'r.hat in v1cr', ‘
vie will bc very glad to give 11; due cons:.dcratlon.

MR. DAVIS: - I undcrstood Mr., Chalrman, that Hr. Norviel would navc
somcthing dcfiﬁltc in writing to submit todc.y._ May I ask if it has bccn
prﬂ'oarcd" | ' ' . '

MR. NORVIEL Ho. -

h

MR. DAVIS: Is it not possible for you t'o preparc something definite
 for our consideration?

MR. NORVIEL: Judge, I fcar not. I could prcpc_r" 1t but I fccl 1t

-

.;would not be given consideration. I sugccet that the upper states subxrrl'

; éomcthing.
-‘ .

i l.m; DAVIS:_ So far as I am concerned I would rather have somcthing .

 come from thc othcr side, . _ ' P

.
i

‘ MR.. NORVIEL I suggest thc stat\.m(n'u‘, of the chairman be reduced |, ; ,

to a definite form, if 1t is alrlght.
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MR CARFPINT:E: Do I undcrstmid that tablec n".s reconstructed to includc
the Little Colorado and the Cila? .

DIRECTOR DAVIS: This table was constructed by me las‘F« night.

MR. HOOVER: Your conclusion is ﬁhat incl‘ﬁd;’m_g the Gila and- the Little
Colorado, that the south;rn basin, ‘for its prescent apd prospective projects,
as you vicw thcm, rc:quire scven millim.} six hundred and cighty thousand feet?

| DIRECTOR DAVIS: 1In the aggregate.

MR. HOOVER: And of coursc wc do éct into the rcalm f:f figurcs égain,
and I was suggesting to Mr, JNorviel £hat our best method of finding a.
solution is to figure out cquitics that sa'tisfy the majority, and that we
arrive at what is, as I have st;ated, a temporaz.'y method that will ..satisi“y
.thc needs of both 'sides; and that we throw the greater cmphasis on the
futurc than we have on the past. It docs appear to me that Mr. Norvigel's

figurcs have raised the percentage somewhat,
MR. NORVIEL: Pardon me, they are not my figures. I simply worked out

the pérccntagc from these figures.
MR. HOOVER: Governor Scrugham has been giving a great deal of thought

' /
to this, and hc has suggested two or threc methods of approachs

. Pcrﬁmncntly, appropriate to cach divis;'Lon 7,500,000 acrc fcet
bcncficia;l. consumptn';vc usc, by the prqsent éompact, same to cover pfcsent
dcreagé_as wéll as future development. |

"2.. That both divisions procced with. their devclopmcn‘l_:.i mt;'.l one of the
divisions rcaches a total consumptive bcnefic.i‘al usc of 8,500,000 acrc fect
(including the present and futurc development), with the understanding that
rights vest to all additional dgvcloémoz;t in excess of 7,500,000 acrc fect
in cach division up to thc time of the call, but in no event to exceed a
total of 8 ,500,000 acre fect in cither division. '

%3, No provision to be made in this compact for cqualizing betwoen the
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two divisicns when the meximum of 8 500,000 acrec feot has been reached in
onc division, thc onc having the losser davelepment to be left to nresent
its claims for any diffcorence in anount of dcvclopmcnf (in cxcess of

7,500,000 agre foot) to the now commission in its allocation of the

R

remaining waters of-thé- river.".

Again that is a variation-on the matters of maxi*mﬁns. ind still
anothers . '

1, Block of 7,_500,000 acrc fect ta be allocated in perpetuity to
bot.h_.upper_ and. lower, In addition titl‘c may vest :Ln. lover basin to one
million acre foet additional consumptive usc, ‘..t which time ‘another con-
forence may be called by cither party to allocate any unappropriated
waters up to the limit rcc_;uiréd. -No waters shall bc-;':ithhéld' or diverted
cxcept for beneficial usc,.

~ Now, onc of the fundamentcl things in safeguarding the proper normal
i development of the basin is the principle of what we h:n.re desigmated, for - -
lack of a better term, cguation. I think that principle is proper becausc,

~ if we did not have it, we simply would have a race bctwc:._:n’ the upper basin

and lower basin for accumulation of appropriation rights. And.if we can

B

decide on the ;rinciplcs Tirst, that we thrust the equiltablcdivisicn of

the river on some futurc pcriod,. sccond, that we temporarily establish some

s <t —

_bas:.s of maximun a.nd, third, that we ¢ tabllsh the pr:.nc:.plc of cquation,

we reduce the cnt:_re problem toc onc, i. Ces the solution of the maxizum,

o g n e e 2y

That brings within thesc three problems, — that these three nrotlems ore

'xfariations of thc maximum. There is still unokher device that might be

iworth cons:.derat:l.on, that e m.mtam, first, thw principle of throwing

thc flmdamcntal oqulty of the d:w:.s:.on upon he Lu l;urc;»:_socond,, that e
maintain the pr.nc:.plc of cquation, and, thir:i, Lhat we make ‘the timc-.

:whcn cquation takes place such a time.as mey b umanded by cither tasin

and thus avoid the notation of any figurces :+i° lix: maximum. In other werds -

- 000 e+
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kit. CARPENTER: WVhich involves the contest of specd.
MR. HOCVER: No. If I might statc it in another form, - that approp-
riations may comtinue unrcstricted in cither’ basin until such a timc as ono
basin or the other mcy claim a furthcer cquitable division of %hc wators of
the river, but at the mement when that notice is given therc is automatizally
an cqﬁatiori between the two basins and that cquation absorbs: appropriated ™
wateors and the uncppreprioted waters are to be considered as a2 -::;-p;us 6vcr
and above that cquation., HNow, the wealmess cf that idea is that the o
southern basin might claim-gn cquation within a’'few months, .and, thercfore,
fix the neorthern basin ot that figure, and an cquitable.division on that
foundation, and such a _fofmhla as that will require a time period. In other
words, supposc you say that at any time after the cnd of thirty ycars', -
that we have thirty ycars of unrcstricted development and appropriation in
cach basin, and that at any’ time after that date cither basin miy claim an
cquation of acrc fect and a further cquitable division.. That avoids the
notation of any fiéu.rcs of maximum to c¢ither basin.

MR. CARPENTER: Then we havc-thrgé suggestions before us?

MR. HOOVER: You have about four. : S : .. .

MR. CARPINTZR: Ycs, four. ‘

MR. SCRUGHHr Vould it be proper to have th&éc referred to the

drafting committec ‘to work somcthing out? - . - T .

-~ ~MR. DAVIS: - I would like to lmow, as a.preliminary mctter ) if say

of the four are acccptable in principlec to the southern division?,

MR. C CLIRE: We do not maintain-that they are of sufficicnt definitene
to be accepted ‘at this timeds | e

MR. EMERSON: If we could have this note written up of the lost address
of the Chairman, -

MR. HOOVER: Probably it could bc gotten up in 2 much morc r'_::duu;:cd. form

385
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than that. I co thinl: if I night suggest that the southc-rn bas:'.n ha;\ring
a::kcd for thc ultcrata.ons of the basis in which there vas.on ﬂgccncnt
docs owe a slight obli craun.on ‘to the upper basin to makﬂ the prono.;cd
change :Ln J;.h;rl'. propos:l.t,lon. I do not think I am too :,ns:.stcnt or too '
hard on thc southcrn basin in view of the fact that vie thought we have
comec to an g;rcf‘mcnt that thcy should malfe the proposed change,

- MR. MC CLURE: I think, Mr. Chairman, that all of thc commissioners
present fcci ;thajt rather than have nothing come from our ncetings, such
consideration had bg:ttcr be given - not nccessarily for me to particularize .
'wh}; I fecl .compcll_ed to present matters a.s I have this morning for Vthe
record, . ' L ] .

MR. CARPENTER: We all undorstand, Mr, McClurc

MR. SCRUGLM: Mr, Chairman, I belicve that it would be proper to
refer the drafting of the third article to the drafting cormittec, and
have a representative of bpth divisions on the draftslng committec.

MR. CARPENTIR: May. I 4?;1ticipatc s - unlcs.s.; the southern states havc"
given these matters due considcration they might want to confer together.
I know that we want to. . _

MR. DAVIS: I suggest vth'at Judge Sloan be gppoin'_ted by .the drafting
committee to represent the southern divisions
MR. MC CLURE:r I acccpt that for mysclf.

JUDGE SLOAN: You mean to consult with the representatives .of the

 upper d1v1s1on as to a dcterm:maulon of such proposed altcrata.ons.

MR, DAVIS:. Yos, or to write an entirely new article -~ anything that

‘we can agree upon when it comes before us. I make that as a motion, ..

[Mr. Chairman.

MR. MC CLURE: I.sccond the motion.

MR. DMFRSON: Mr. Chairman, I belicve there is still hopes, of.

4 s e e ———— i —— — a0 1 b ——— et
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staying Trifh at lcast the original hypothesis upon which we started that
mattcr of apportiomment, and if it résolves itsclf" into a z;.aftc’:r of gquantities
:Wc now have injected in it on entire new plan of procedurc. ‘ .

" MR. HOOVER: Not very vitally 'difrércn;c in principlc-.._

HR. CARPENTER: Db I understand’ a]l’.fou:r plons arc in Writing.

MR, DAVIS: No, nonc arc in writing, ‘ e

MR, HOOVER: There arc three of them, or four - four herc, and I can
add onc morc to it, but I don't undcrst.and ~ these were furnished by Mr. :

Scrugham. I don't understand thcy came from the southerh division, thcrefore

I thought' it 'pro'l'acr they £ ormulatfe somcthi'r{g thcmselvés: as ,'the_&; havo dsiced
for a variation of the agfccmbnt. It was moved .:;id scconded that Judge Sloan
should be asked to confer with the drafting conmiftcc and prepare a
variation of the .p.roposal , or any other proposal from the southern division
for prescntation to the commission.

MR. B&ERSQN: Before that motion is put I would like to consult with
the represcntatives ‘of4 the upper division for a minute. | |

(Thgreupon the Commission rccc%sé& to allow such consultation._)

MR. CALDWELL: I do not know that this should be considered as an
amendment. It is now suggested - the thought is that we should agree to
appoint one mcmBer from the northern states to mect with onc membcr from the

southcrn statcs to draft some sort of a proposition, or proposrt:Lons, that

look feasible or possible, and that after thc southern group has ag-eed to
onc of mbrc oi‘ thcsc dr‘.ft., thcn presont 1t to the comnission for con51dcrat1
MR. MC CLURE: If I might suggest that the chairman sit with them.
MR. CALDWELL: With the chairman of course.
MR. SCRUGHAM: I second Mr. Caldwell's motion.

MR. HOOVER: Do you accept that omendment Judge Davis?

MR. DAVIS: Yos sir.
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B IR. NORVIE: I would like to know - what .T. understand is -that when

;' onc or two or threc of these have been agreed upon by the .southern states

cnd ﬁot agreed -upon by the northern, is that the idea?

MR. SCRUGHAM: That thcy'bc presented subse:;uently tq :the northern
group for their considcration; that is v:haf it amouﬁts ’to., We get the
first crack at them under this motiqn of HMr, Caldwecll, and I think it .is
alright. |

(Therc_ﬁpo:ﬁ the motion having been put it was unanimously.adopted.)

MR, HOOVZRr I think the committec m.lght meet here at two-o'clock.

.. Whercupon the meeting adjowrned to the gall of the chairman,
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