MINUTES OF THE
24th MEETING

COLORADO RIVER COMMISSION

e she e 3 e 3k 3¢ e o e 3

Bishop's Lodge
Santa Fe, New Mexico

November 23, 1922
9:45 A, M. ‘ '




N G R s et AN o AL S

. 2

207
MINUTES OF THE
2lith MELTING
. COLORADO RIVER COLfISSION
The twenty-fourth meeting of the Colorado Ri.ver Coinmis;sicn was hr_sld at
’ABishop's Lodge, Santa e, New ngico s on Thursday morning, Névembez: 23rd, 192
at 9:L5 A.M,

- There were present:

Herbert Hoover, representing the United States, Chairman

R. R, Caldwell u Utah
Delph E, Carpenter " Colorado _ -
Stephen H. Davis .l New Mexico ' ot
Frank C. Zmerson . " Thyoming
. ¥. F. HcClure " ' California
We S. Norviel n Arizona
Col. J. G. Scrugham " “  Nevada

In addition, there were present:

Edward W. Clark
Mr. Bannister
Charles P. Squires
Ottomar Hamele

Mr. Nickerson
_Richard E. Sloan
Mr. McKisick
Thomas Yager

A. P. Davis

The mecting was called to order by the Chairman.
MR. HOOVER: In Article II, Definition "i" this definiticn has been
drafted: "The tern doﬁeéti;: use shall include the use of water for ho'usehol

stock, municipal,” mining, industrial and other like purposes, but shall

.g,

excludethegericr

of a lot of qﬁestions we have discussed. No objections? i
#R. IMiRSON: Read it again please. :
MR. HOOVER: "The term dome_stic use shall include the usc of water for
household, stock, municipal, mining, industrial and other like purposes, but

shall exclude the generation of electrical power".
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- ¥R, CARPiZiTzR: Does the word "exclude" mean to exclude, -~ for instance,
the uses mentioned? .

MR. HOOVER: Yes, it does, and that was the agreement.’

MR, CARPZNTER: I was just thinking out loud, - how some fellow might

look at ite

MR. NORVIEL: Have you changed your mind this morning?

'MR. CARPENTER: No. | o

MR. HOGVZR: Suppose we let that go until somebod.y finds trolble

prith it, _

MR. EMERSON: It is a new definition alriéht, "I will say.

MR, CALDWELL: It is hardly a definition as :axpres'sed here 1‘6; the
purposes of th.i-s paragraphe - ) '

MR, RMERSON: I don't like it.

MR. CALDWELL: Lots of things I don't like about this I have discovered.
MR. NORVIEL: Vould it help it any to say "The term dome_st.ic use, as |
sed in this compact, shall mean the use of water, - . ‘

MR. HOOVER: The trouble was there, domesﬁic use does nb"t, mqa:i t:hese
bhings; "as used in this compact shall include® would be'élzfight." Thls

%s not necessarily expressed, because we - o

IR, NORVIEL: In.other words, this is not a definition? .

MR, HOCVER: 'No, merely a determination of what we mean,

MR. NORVIEL: It is just for the purposes ol thi§ compact, TdormesticT—

hse shall  include”, -
MR. RMERSON: Alright,
MR, HOOVER: Article III ve are holding up for the first of that

paragraph, .
MR. DAVIS: I made no change in this paragraph, Mr. Chairman.
MR, HOOVER: I understand it has now been agreed that we take out . . - .

| O
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of nan the' last clause "nor below a flow of h,OO0,000 acre feet for any cne
of such years," |

MR. NORVIEL: I guess I was the oﬂly objector, so I will withdraw.

MR. HOOVFR: That comes out. In cleuse "ct, in view of the definitions
"The States of the upper division shdll not withhold, and the states of the
lover division shall_{xot require, the deAl.ivery o.f water ;v.'hichucaririot be
reasonably applied, "

MR. CARPENTIR: Couldn't the wo:.'d et ,‘re'a.lsonably be applied? 4

MR. NORVIEL: "Be" should go next to apply. . |

Hﬁ. HOOVER: "Reason;.bly be applied." I thought we frould"clean up
matters which we had under discussion. | |

" MR. NORVIEL: Will you read "c"? _
MR. HOOVER: The States of the upper division shall not withhold, end-

the states of the lower division shalll not require, the delivery of water’

which cannot reasonably be applied to the dominant uses sp:ecified in

parégraph " of .Article w.oe . _
MR. SCRUGHAM: Houldn't it be better to put first agr:icultural, then

‘"domestic?

MR. NORVIEL: Domestic s agricultural is the vay it reads.
HR. HOOVER: It doesn't matter. to me, you can have it that way. .
MR. NORVIEL: I think that is better. Is it use or uses?

MR. HOOVER: Uscs I guess,

The neﬁ:b fbh.ﬁt was worrying us yesterday, in refcrence to paragraiph Iv,
the first éaragraph, éﬁd in view of the definition we can now cut.out the
viords "municipal and industrial uses." |

MR. CARPENTZR: .And make "domestic, a@t‘ic;ultura}". .

MR. LERSON: ‘"Domestic, agt;icultural and power,

HR. HOOVER: Well, the clause "Provided the congress assents" was not
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cgreed to yesterday.

MR. DMERSON: '"Provided the" or "provided that"‘?

R, STETTON: "Frovided the'. Haw}e you ""the" in tlze notes? . . °

MR, SCRUGHAL: Hr. McKisick had another form, |

IR. HOOVER: Yes, Mr: McKisick drafted that clause .over.

MR. SCRUGHUM: Clause at? t o

MR. HOOVIiR: Ma" !Inasmuch as the'Colorado River has ceased te be
navigable in fact, it is heréby agreéd.t.haf (as betwgén the signatory -
states) the use of its waters for purposes* qf navigat_ion shall be sub-
servient to the uses and nec‘éész&y consufnption cf such water for. agricultural
and domestic purposes. In the cvent the Qongréss_ of the United States of
smerica shall withhold its app:iéiral from th:Ls par_a.graph, sl}ch ‘action shall
not affect any of the remaining pro'wrisiéns éf this compact."

MR. SCRUGLWM: I think that is ;ifigi:t. o

JUDGE SLOAN: He left out "power" in tha;b one.

MR, CARPEZNTZR: That enbodleu s 7 "the thoudlt is enbodled - the reasons
for a specific clause in the compact. Now, J_i‘ that be true, then the:
pgreater reason is the fact that should they attqmpt to maintain a | g
navigable river, é.r_ld wéuld attempt to dest.ro.y the re.st of the river for.. -

hny other purposes. . .
MR. HORVEL If large dams wcre nade and the r:wcr stabilized in

R Plow.—it would benefit nn\nga‘l"lnn . - . i

MR. DAVIS: The parenthesis a.t'ound the wofcis "as beticen the signatory
tates", - those parenthesis are mine, on this theory- it secmed to me if
e were expressly providing that the clause only becones effectlve when -

}pproved by Congress, that we would not necd to lm:Lt the navigation - |
etvicen states, but if we make it dc;pendént upon“épproval by Congress we

hould make it as broad as possible,

© e e e - ——
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HR. EHMERSON: I agree with you.
MR, CARPENTER: This clause we arc now discussing, does it destroy

navigation, or simply make it subservient to these other rights? It scems

‘to me the cffect is to bring about a larger recognition of navigation than

now obtainse.
| MR. DAVIS: If thc words "as between the states® werc stricken.
IR, CARPENTIR: Yes. | |
. MR. HOOVER: It would read "Inasmuch as the Colorado River ‘has ceascd
to be navigable, it is hercby agrced that the use of its waters for purposéé
of navigation shall be subscrvient to the usés and ncceés_ary consumption of
such water for domestic, 'agri‘cﬁlt'ural and' povier purposes. In the cvent thc.

Congress of the United States of America shall withhold its approval from

this paragraph, such action shall not affect any of the other provisions of

this compact." It doesn't seem to me, - "It has ccased", - thg reason is
that it should cease in order to allow the waters to be used for these
purposcse | _ |

MR. DAVIS: 'Tﬁa;t is what I, - not what I had in m:i.r_xd, .but what I presume
Ur, McKisick had in mi;nd, is the fact that.irrig;tion dams.does destroy the
navigability of the river above that point. That statcment might cause an

issuc with the War Department, who said that ‘the river is navigable, and in

. this we state that it is not now navigablec.

MR. NORVIEL: I fcar that the words "should ccasc" might be objectionabl

MR, DAVIS: I rather like thc idea of using the present condition, than

to suggest that the condition might be chanéed by something we do.

MR, RMERSQN: A1l we wish to do is to make it subscrvicnt.

UR. CARPENTER: The clause does not make it obligatory to force the
approval of congressy Cong;rcss' may approvc. it 1f she.wa.nts to, but if she

doos not approve of the compact as a whole, - if this onc clausc is not
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Lpprovod thor the rest of wic compact may bee
MR. RIFRSCN: It scems to me that paragraph as it now stands in
. ;‘..:jticlic' IV is conciscly; statede Ve do not nccd to state the rcasbn's.\vhy;, -
congress is goiné tc .inquire into all of these 'mttcrg, and it’°sccnms to |
me it says what was :i.nfendcd clearly and to the point, :
IR. CALDWELL: It is not clear to me, Mr. Chairman; that'we should
cven adé the prevision in regard to Congress asscenting, "

HR. HOOVER: TWecll, you may have the pact held up for ycars.
MR, C_-Z'ID'\TE[.L: If I may make a statcment which may explain my position.
a littlc better: Of coursc; I belicve it is gencrally admitted and under- |
stood that Congress does not want to rctain the- river strictly for na%rigat::.on.
That thcy do want to do is to rctain some’ rights for :tl}c United States,
maybe becausc it is considcrcd to bc a navigable river. We arc not asking‘
that the river be considered navigable. Thc‘ river is still as navigdble
as it cvor will be hercafter. Under this paragraph’ all we arc ‘asking ‘is
that it be made subscrvient, - ravigation be made subservient to tho ond’ * -
that if we build irrigation works, ‘or works 'for' any other purposo. on t;h'e"
rivér to get the usc of the vaters of the river, that navigation shall not
interfore with it. Now; any rcal rights that the Unitcd States has arc 1n
roference ‘to navigation, and they are still retained to the U&iitod Statcs.
Dbviously ‘that is all that the Unitod States wants. I think that tho ©

tates ought. to objcct very scriously to the United States retaining any

right in the riwer which permits the United States to destroy or interfere
n".i:h any works which arc now constructed for irrigation; or’ vhich may be
onstructed hereafter for irrigation, and as to that I am siwe-Congress
an have no objection, and will have no ob:jdct:}on'undqr this paragraph,

0 any other rights incident to this provision.

MR. ELERSON: I don't belicve it is altogcther truc that Congress will
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have no objection, - I think. we arc going to have many of thcm'

liR. HOOVER: I have a suggestion to make to meet your sidt.:, in other
words‘, we have the dcclaration "Tnasmuch as the Colorado River has cecased to
be navigable in fact, and navigation will seriously limit the dcvclépmcnt of
the .basin,. it is hercby agrced that the use of its waters -'.f.‘or purposcs of

navigation shall be subscrvient to the uscs of such waters for domestic,

agricultural and. power. purposcs.” Now,' we have still stricken out the clause

as to approval of Coﬁgrcss. _

MR, CALDWELL: I don't lm.ow‘ whcthcr: I made mysclf clcar or not, I pro-
bably have not. If we lca'wo this paragfaph out, - the proviso, Congress,
under this pact, would r.;ta:i.n such incidental rights as they have, rcga;rdless
of this paragraph, and that is all thcy want to maintain, - Now, w_hat Ido
want is just what you have recad in the first part of that propos:.t ion, that
Congrcss shall agrece not to interfere with works constructcd for any other
purposc than nav:LgatJ_.on. That is all we have got in-this pact. |

HR. HOGVER: If they do not_ have that proviso in the pact, then Congress
might reject the fcﬂ.lole”pact and dcla.}.f the wholc matter of the paét.

MR. CARPENTER: Mr, Caldwell, I take it, has this in mind, in the
1angu'ageA of the‘ rcscrv;tioﬁ it should not only say that ‘r.mvigétion éhould bc.
subservient, but also, sa.}'f in cxpress words that maintenance of navigation

should not mtorfcrc w:.th other purnoses.

IR. CALDWELL: Vihat I bave said 1s that the Unitcd Statcs Wlll have all

- rights which it gets from the fact that this is a nav:.gablc river, Now,

then if we say navigation rights shall be subservient, wie do not destroy

the na?igability in thcory or in fact, All we do say is that thcy shall not
interfere with other worLs built for other purposes on the r:.ver.

IR, HOOVER: That is what is stated in the paragraph.

e ———— s i —tmat  a1s sh e e e - M —— -
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MR. CALDWELL: .And this is still a navigable river, at lecast:in theory.

IR. CARFTHTER: We do not destroy the navigability in toto. -

HR. HOOVER: That is the statcment here; the only Qiffercnce between

this and tha.t‘is that we make a statement here which tends to convince
Congress on the fact of it that they cann_ot do it. They cannot safely

méke a resc’rvation on this clausc,
MR. SCRUGHIU: Rcad it again. .
HR. HOOVER: "Inasmuch as the Colorado River has ceased to be naviga’pie
in fact, ’and "inasmuch as the reservation of its water for navi;ga;tic;n would |
scriously limit the development of the Basin, it is hereby agreced tl;é.t'.'t:hg"
usc of its wéfc'rs for purpos'c's‘ of navigation shall bc su‘pservient‘td the
uses of such iirlatcrs for domestic, agricultural and power pl;rposeé;_ i |
#R. CALDWELL: I think we should stop therc. |
MR. SCRUGHIM: Then you invalidate the whole thing.
" MR. DAVIS: The first statemcnt I was vcry much in favor of' the
statcment that the river is not naviga.blc, I find in chcck:n.ng up I doubt, -

sthen Goncral Beach’ uppcarcd before thc commlttce hc statcd that in hn.s

judgment the river 1s navigable up to the Gila, a.nd thcrefore s I th:l.nl.,

rather than makeé an issuc out of 1t, wh:Lch would a.rlsc. On thc face of

it I think that statement should bc cut out the statomcnt that it is not

. l’

navigable now. In other words, you would havo a stralght issuc w:Lth thc

[War Department on —tt; '

MR, HOOVER: "It has ccascd to be navigable" perhaps gh'at lis., nota
}fact, But it is a matter of practice, | o

MR. DAVIS: Yos sir. . |

HR. HOdVHi: Can you say it ccased to Be comcr.cizally._r}avig.able?
IR, DVIS: Practically navigable, somcthing like 'l}hat: |

IR, HOOVER: It is no léngcr an avenuce of commercee Of course we
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can get up and dovm, but it is not commcrcially navigable.

MR. NORVIEL: I wéuld prefer s§me phrase, "almost wholly" or almost, — '
_some'wqrd, - some phrase rather than nar;rowing it dovn to a single word,. .

MR. DAVIS: "How about practically, . ‘

LR. CARPENTER: Pré_ctically, yes. TUhat J want was to avoid the,necessit:
of presenting facts before the committee, and having the Var Depa:ftinent com-e
in and taite the attitude and we take 'the‘othcr. | .

UR. HOOVER: You limit yoursclves in.the vierd "practically" they could

come in and ask you to give prcef on that, Isn't it a little better to say

navigable commcrciaily",

JUDGE SLdMI: Could you say "Cease to have any —

MR. HOOVER: Cease to be navigable for commerce.

MR. DAVIS: Cease to be valuable for navigation.

MR. HC CLURE: I do not like the words "The river has ceased to be
. navigable"; I believe in many respects that is not good.

MR. EMERSON: I don't believe it is necessary to argue the case in this
article, .a.nd I can say the rcpreéehtatives froﬁ Wyoning will present _the
case to Congress with the reservation, - you cé.n depend on the men fr:om
Wyoming making their argument. |

LR. CJL’RPDITZR "The mﬁst illuminating memoranda that I have been able
.to find ‘;on this subject of navigation, or a lack of the navigability of the

Colorado River was that:filed by Judge Phil. D. Swing, now a congressman,

and read later to the cormittee, at the 66th Congre"ss, first session, and
incorporated in the record of the hearing before that comittée when an
All—Américan Canal project was under discussion, in which he demonstrated to
a conclusive degree that the navigaﬁility of the Colorado: River, as we under-

stand the term in its cnnnection with commercial uses, and the uses of the

river for the floating of boats,. never did exist, and even if it be said
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that it dia exist what it has long since ceaséd.

¥R. KOOVZR: That is only one man pinned to the mast.

MR, EIERSON: All the mcre reason why we don't need arg}n;ént Ain this
compact, | -

MR. CARPENTEZR: Merely cut out the clause,

MR, EMERSON: We have beex_icutting out the matter of argument in
d:i.f.‘ferent places, ' .
MR, HOOVIR: That is your suggestiocn, that ;che afgtment be left out?
MR, SCRUGHAM: T am in favor of the statement presented by Mr., L!cKis.ick.
iR, DMERSON: Any time you think dongress is not going to get all
the arguments there are, you are mistaken,
MR. HOOVER: I think it has this va'lue:. A lot of peopl'e will be
considering this pact outside of Cong;ress, and they will jump right on that,
not knowing anything about the river, and t.hey will say "My God, we must
preserve the rights of the United States to pro;ect the navigat:_l.on of

this river." TWhereas, by that means you have convinced all of those

people at the outset. o ) : .

MR. EMERSON: It-s.eems to me that argument might apply to lots: of
parts of this compacte | | ' |

MR. CARPENTER: That is true, of‘cdurse..
MR, mmsdr: I am willing to let her f.;o..

MR. HOOVER: "“In the event the Conc-r-ess of the Unlted States of

2

rmerlca shall withhold its approval from this pa.rarrraph such act:t.on shall
rot affect anj of the other prov1s’ons "of this compact."

MR, DAVIS: .I don't believe I quite like tihe 1angua.ge shall not

t
b

§

af cet any of the othor provisions of this compact."

MR. HOOVER: How would you frame it Judge Davis, just to got it
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formulated and in front of us? R
MR. HC CLURE: Judge Sloan, what is yéﬁr slant on that?
-JUDGE SLOAN: I think it wisc, as a matter of 'prudence , to put something
1 6n the end that would permit of the ;assenﬁ qf Congress being made, without..
impairing the compact as a whole. B |
KHR. NORVIEL: I was wondering if a saving clause might be added at the
end of the whole ccmpact, in the event any part should be objected to, so
that it would not vitiate the compact, - something that would not be too
broad. | ‘ . |
| MR. HOOVER: That vould open the docr for each state to take its goods
out. . . ] | | o
MR. DAVIS: I have exp;essed it this 1"-."ay:  #If Congress shall withhold -
its consent to this.paragraph, the other provisions of this compact shell,
nevertheless, remain binding upon the signatory states,”
MR. NQRVIEL: You might take the wor& "states* out, leaving it
tsignatory™. |
MR, HOOVER: -You might_omit the word "withhoid".,v simply .say nif Cbngrcss
does not consent." “ | : -
MR. DMERSON: Should that not be "signatories"z WIf Congress shall _

not consent to this paragraph, the 6thér provisions of this compact shall,

nevertheéless, remain binding upon the sigratories"? -

MR. CARPENTER: Why not simply say Wsignatories!?

N, INERSONT THat 15 bottor: ‘
MR. DAVIS: | The only thing I had in mind .is to use the s#me' tern
through the compacts | B
Mi. HOOVER: “Inasmuch as the Colorado River has ceasecd to bc: navigablo

for commercc and the rescrvation of its waters for navigation would scriously

limit the development of tho basin" take out the sccond "inasmuch® and
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simply say "reservation of its Waters fer haviga"cion would scriously limit
the development bf.the basin, it is lhcrcby agreed thgt the use of i_ts _
waters for purposcs of navigation sha.ll be §ub$crvient.to the uses of such
waters for dpmcsfic » agricultural and power purposes®? .

MR. NORVIEL: That would climinate -- '

IR, CARPENTER: The sc_cond "inasmuch" in the sccond linc,

MR. SCRUGHAM: Just make it frame the dctcrm:matlon.

MR. HOOVER: Then how would it do to say "Prov:.dcd Congrcs., as scnts
to this _par.agraph." B .
_MR. GARPINTER: It should be so worded that it will not be nccessary
to introduce any special argumcnts to _sccure that assent, but simply 's.halll
be :mtcrprctcd to mecan that in the cvent Congress m.shes to ..ons.:.dcr that

particular paragraph out, it can do that on its om motion, then it may do
F0a '

MR. HOOVER: Theq go back to.Judge Davis's wording.

MR. SCRUGHAH: Congrcss' might v.'éll approve the vhole pact, without

.
.

MR, HOOVIR: Bccausp the reservation is purcly a mattcr of discuss:.on,

*

and because lr, Caldwell has still a rescrvation in his mind ‘about it,

e would bcttcr c'l ear up the matter.

MR. CALDWELL: I th:mk I had better say, Hr. (‘ha:.rma.n, that I hcs:Ltatc

to bmd the Stauc of Utah by my a..t:.on in any way to a pact the provis:Lons

_of which arc such that thc United States may prevent  the construction cf

hecessary works on the river for any and cvery right other thar.l ,nav:.gatlon,
of prevent the construction and maintcnance of such works in the rivc:;- for
khose purposes. I never feel quite safe, I am free to cenfess, from the
fhims of burcaus such as we have in connection w'ith' oﬁrh government, Now,

g don't want to say that this river shall be. henceforth considered, in
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fact, _to be an unnavigablc, or an innavigable river, and I bcligve that .;ar. ,
is the only thing in which Congress will have any grave conccerne - I belicve |
Congress will readily consent or assent to _thé proposition that it ﬁill'not
intc.;ri‘crc s or scck to interferc with the construction of large irrigation or
control viorks on the river, or the maint;cx}ancc or perpétuity of those '
structurcs in that river for that purposce Now, I have said that largely
because I want to get into the record and be understood as cica.rly as I can
bce It is not in my mind, Mr. Chairman, to say that I shall not. sﬁbscribe
to this pact insofar as I gay be considered a signatory, if the provision is
madc that Congress may withhold its assent to this artic;ic ’ ozl' t_hi'.s ‘para-
graph in Article IV. I shall vcsto against, howcver, any motion which is puf
to modif‘y'thc substance of that paragraph whercin it may give the right to
Congress, or to the Govermment, or to any burcau thercof, to dcs‘l';rby or :
remove any works that may be placed :x.n the river for ‘c:hc benefit of the so-
called dominant uses, I think that is all, |

1R. HOOVER: Thén. do you dissqnfc. from having any rescrvation there?

MR. CALIWELL: Yes sir, | |

MR. DAVIS: The difficulty Mr, Caldwell finds here, :at lcast in my
view, is likely this: I would very much rather. have the clause without any.
reservation at all, but that is onc thing if we put in the clause in that

‘way, and then in the :i.trq:;robaible cvent that Con.g'css should not asscent to that

clauéc, onc of two things would happen: Congress would reject the pact in

toto, which would end everything fop some time to come, or would élppr_ovc it,
with ::..disapproval of that particuiér clausc, which means m'would 2ll |
have to go back to our legislatures again i‘ér a new .approv;:.;l.. .

MR. CALDVELL: I think that is vory clcar, Judge Davis, I don't belicve
Iam lavoring wnder' any misepprehension. If I could get the cooﬁeration of

my fcllow commissioncrs in this matter, - I shall put up just another pro-
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position, that Congress should not at any time, now or hereafter, inter-
fere with such works as you have described, or the mzintenance of them,

' and T should like tc record my vote here as '"no" on giving to Goqgrgess
IfI

any oppertunity to retain to itself the right to do these thingse

an't get the cooperation of the commission, as I have said, it is not my
present intention to destroy the pact. ) '

MR, LMERSCN:

It seems to me whether or not this reservation is mé.de,
this will be voted out, and you can depend upon the iegislatures of most

of those states will finally adopt the idéa that navigation shall be sub-
servient, but it does seem desirable to have that first clause _v{hereby it -

wouid not be necessary to send "th:i.s back to every state to be ratified if

Congress reserves that right, - it is simply :the case of a safety device;

but in addition it does not preclude that-thing from being absolutely con-

sidered on its merits. ;.

MR. HOOVER: It is not a question of destroying, it is a question of
insiduously preventing new works, because the bureaus would s:unply call

up and say "we never have des:Lred anythlng like that."

- -

HR. CALDWE‘LD J\;dge Davis, in his remarks just now said it wa.s.

improbablec that Congress would withhold assent, with which I agree. As

I'say, Ur. Chairman, I don't care to burden the record with many remarks

from me on this propositioﬁ. I shall be as agreeable as I can after I

__ Ihave voted.

MR. CARPENTER: The climination qf this paragraph puts the compact

back for further action by the states. _
MR, DAVIS: In order to get the poll, I move the paragraph stand as

lat present presented,

IR« NORVIEL: Which one is vhat"

MR. DAVIS: Article b, paragranh a, as we have it in this draft.

B e S —
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IM. HOOVER: Tithout the reservation?

1R. DAVIS: VNo sif. - Tt will rcad 1like this: "Inasmuch as the Colerade

- River has ceased tec be navigable for cormerce and the reservation of its

waters for navigation weuld seriously limit the development of the Basin it
is hereb:f agreed .that ﬁhc use of its waters for puuposes of navigation shall
be subscrvient to the uses of such waters for domestic, agr‘icultﬁra'l and
power purposcs., IS the Congress shall not consent to this paragraph, the
othe:_' provisions of this ccmpact shall ncvcrthe.less renain binding upon the
signatories hercto,." ]

KR. CARFENTIR: I like "signatory states" bcttef.

MR. EMERSON:. Wouldn!t that -- » _

MR. CARPENTER: Alright, say "signatories", My point was this, the
United States is not a signatory. _

iR.SCRUGAM: I seccond the mectione

(fmé;'eupon a vot'c.having bccr} taken, the result was as fcllows:
Aycs: Mr, Norviel, lir. Davis, Hr. Scrugham, lir. Smcrson, lr. lMeClure.
Nays: lir. Caldwell, Mr, Carpenter)

IUR. CARFINTIR: This is tentative?

HR. HOCVER: No, :F‘inal. Tinal on this paragraph. _

MR. CALDVELL: Mr. Chairman, I don't like to be stubborn, - I don't

.want to bc and don't intend to be. I valuc the opinion of the rcrbers of

~ this Commission on that, and value the opinion of the Chairman most highly,

but in principle I dissent, and I am quite sure that the fact should not be
overlooked that the dissent of one legislaturc to this pact is just as

important as the dissent of congress. I am quitc surc the legislaturc of tr

Statc of Utah will not overlook: that paragraph, but in order that the progrc
of this cormission may nct be hindered, and for rcasons that I have herctcic

stated, I am willing to change nv votc from "no" to "aye".
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iR. CARFEZNTIR: For thc same rcasons I vote "ayet,

YR. HOOVER: Then the paragraph is carricd,
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2nd Part
2lith Mceting

'CHAIRMAN HOOVER: Ve now come to paragraph (b), airticle IV. is the

paragraph stands, in vicew of our definition we can mal:e ccrtain changes.

In the fourth linc, w¢ can cut out the words "municipal, agricultural; nining

nilling, and other industrial purposcs.”

LR, SCRUGLWM: - Beforc that is dohc' would the terms "mining and milling®

in the preceding line -

CHA IRMAN HOOVER: ( Interrupting) .ch don't nced to cut out "agricultural
Cut out "mining, milling and other industrial purocscs." 'And in the third
linc at the cnd of thc paragraph we can cut uhcm all out, "'hat ?aragraoh

then would ‘rcad thus: -"The usc of the watcr of thc Colorado Rlvor System

for purposcs of generating clcctrlcal power .ahall be subs crv:.cnt to tho uses
and nccessary consumption of such waters fo;:' domestic and agricr;ltural
purposes, and shall not interfore with or prcvcat thc_ usc. of said i'ratcrs fex
saj.d'dominant puxposcé." ‘

Tie havc anothcr problcm that has -come up herc and has becn dl.,cus"od
in conncct"_on with th1° T.rora:.ng. It docsn't ncccssar:ly follow that it has
to - that this has to be rcwrltten. In othcr vords, s WC can lcavc J.t stand

as wc have alrcady agrcod to 1t and thc othcr nroblcm that has arisen :Ln

which the othcr draftlnc was attackcd is that no .mcrc in this compact do

- . we make any reference to tho usc of thc watcr for powcr purpo*cs. .\Ie zet nc

speciyic comtrol of—thewater ited t is pact

-as we have all through it, i‘or thc necessary consumpt:.vc usc..», ctc. 5 Wc havc

probably by draft clmlnatcd thc control of por'cr 1rom the pact. It i1l

bear that construction, and thercforo 1t 1s ncccssary i‘or us to put into ths

pact a control of power spcc:.i‘:.cally, 80 that therc can be no qucst:.on raisc

as to what the intecrpower r:.ghts are bctwccn thc two Bas:l.ns. Ve have all

gone on thc assumption that povier was limited by thc cxprcss:.ons that we
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have usedy bﬁ‘c- I think thc scrious ccnsidération of this by Judge Davis,
ur. Carpenicr 'and cthers to vwhom I have mentioned it, has crcated in their
minds thc dourt that thc pact as it stands docs give this proper éontrol
.oi‘ power and that we must makc some specific mention in order to Bring
povicr under control of the pact,

We have given a great deal of thought to that and we concluded that
this parée;‘aph here would very materially limit the power rights, but
not wholly, bccausc a power right in the Uppcr‘or Lover B:as:i.n mi@t be
construecd in control oi: cither basin vrit.hin this limita‘gion. In otl;cr _.
words, it might give it a further cxpansive right, and we nced somcthiﬁg i
in here that limits specifically, pover in its rights to __cach of the basins.
Judge Davis drafted a paragraph .last night, rcdrafting this particular
écétion to includc that idca. Ha'vc‘ you got it there, Judge?

(Judge Davis' draft was thcreupon read by Chairmaﬁ Hoover, as follows:)

"Subject to the provisicns of this compact! (Hoove_r‘: to be su‘t;stitutcd
‘for Article .(b), "the wa_ter of the Colorado Rivgr System may be impounded
and used for the gcneration of electrical power." |

(By those expreésions we thought we would put "power" into the pact
as being a rightful and proper use, _and alsoc we would make it subject to
the control of Article III.) "But such use shall be subservient to the use

~and necessary: consumption of such water for agricultural and.domestic

purposes ‘and shall not interfere with or prevent use for such dominant :-

purposes. And such impounding and use in one Basin shall not create any
'right effective beyond that Basin nor affect the flow of waters.in the

other Basin."
The essential diiference here is simply the last sentence.

JUDGE DAVIS: I think the affirmative statement that water may be

used for power purposes is valuable,
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CIALUAN HWVLRE: I th*ﬁk it is valualle; otherwise, it night look as
if.we‘were trying to.avbid the power usc. |
 JUDGE DAVIS:. t is something like Hohamméd's ccffin,.left fléating
soﬁeﬁhere between heaven and edrth, and no‘one”knows wheres, And I should 1i
50 have éomcthing specific, I am not at ali certain that thc last sentence
neccssarj. I am net at all sure.but what the paragraph is sufficient writh
the eliminaﬁion of that last sentence.
_HR. IIZRSON: As I understand; that has a dual purpose ci really referr
CHAIRMAN HOGVIR: _Of affirmatively referring to it.
Hﬁ. IICRSON:  Yes. At the same time putting a further limitation pro-

 tably upon the use of the water for power as affecting the two divisions.

It is very desirable - the first .is, and probably the second..
- CHAIRMAN HOOVER: I think it is desirable., As the Judge says, we have
lert it practically hénging between heaven and earth., .
MR, CARPENTER:_ Tyg use of pover should not only be confined to the
divisions, ﬁr. Emerson, but should‘bé subservient aboves |
LR, EMFRS0N: As far as the flow, or states, is concerncd?'
HR. GARPINTIR: As far as present development is conce;neé. For

exmple, as far as the Glen Canyoh development is concerned. The compacf

. should never interfere with'agricultural or domestic development above, To

put it broadly it should only be entitled to what is left after the higher

ond-nore Cominant uses have been satisfiede That matter wias discussed more

cr less in the cormittee and it was thought the words ndominant" and "sub-
so;yient" would cover that phasc. .The right of power; on the’ether hand, -
should ﬁot attach to the surplus of the river which-iS'ﬁhappbrtioneﬁ_in such
a vay that it might cmbarrass the futurc commission in itg further apperticn-

ment between the to basins into which the basin is’divided} And it is the
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hope that this-clausc would cover that prasc as well, by making - by ocon-
fining the water to the vater of the particular basin. The futurc comai::
shouid not bc cmbarrassed by findihg itsclf ccnfroﬁtéd with cnormous niai::
fer the use of the sm"plus.watcr for p;w:cr within the Lowc::c 3asin vhicl
it cannot rid itself of and which it might be clainied had vested to susi:

a degree that they could not be disturbed., And tha'* fecaturc shculd be o
fully considered in the wording of this paragrzph. In other words, tiwr.

should bc nothing in there that would'prevent the utilization of the

- clectrical cnergy obtained from the flowing of the water that passus by

the wheelse But no permancnt right should attach that would ctibarrass i
futurc apportionment of watcf because at that timc. the clectrical DOCT
rhasc may have developed to such a degrec that it would bo of prime’
importancc,

JUDGE DAVIS: Mr. Carpenter made a’very clear 'statcmg’nt'of the
situation and I am vory glad-to be ablc to agrcc with kim,

CHAIRMAN HOOVER: -This splits itsclf into t.'rro;jiarts - this para-
graph - and we might take it in two parts. We can c'u"l': this into two
parts, and we might-consider the first scntence first.,

"Subject to the provisions of this .compact, the water ‘of the
Colorado River System mer be impounded and used for the gencration of
clectrical pover," (that is an affirmative statcement of the povier pésitici
in the basinj) "but such use shall be subservient to the usc and nccessie.
consumption of such water for agricultural and domestic purposes and

shall not interfcre with or prevent usc for such dominant purposc,"

JUDGE DAVIS: The word "necessary! shouldn't be in theres

MR, CARPINTIR: "Usc and consumption.®
CH4 IRIAN HOOVER:_ "Consumption of such water for agricultural and
domestic purposcs and shall not interfere with or prcvént usc for such

dominant purposes." There is, cxcept for the declaration, that is the

wording of paragraph (b) as we have already agreed to it. Well, now, I

i think we might take the sense of the commission on that part of the para-
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graph, which narrows the discussion down to the sccond part. The fact is vie

havc alrcady agrccd to it except for this affixmativc declaration -about povicr,
Is thore any comncnt on t.hat first scntcncc.

HR. ALDHBLL On the fn.rst part, Hr. Chairman?

CHAIRMAN HOOVER: . Ycs, |

MR. C ALD\'TELL° If it won't ovcrtax. the paticence of the Cormission, I

would like a little time to think about that beforc I give my consent, I am.

willing to consider the sccond scntence.
CHAIRMAN HOCVER: YOI; wouldn’t review a paragraph, .as alrcady agreed upon.
MR. CALDWELL: If we have agreec.i. on that and tpat i§ binding on us, there
is no use d1scu.,smg ite
CHAIR!.IAN HOOVER: I was ju'st wondering - .
MR. CALDWL‘L_.: (J.nterruptix;g) I only have this thought .J.n mind, that
| possibly I might wa..n‘.t{ to .qffer_a..s_uggf-:-s‘_bior} for its improvement, that is
all ,' and in .harmony with the. gc_am;:-zjgl idea.of . 1‘t.
cmxml HOOVER:. A1l right then, on the second sentence.
mGE bz\VB: .I assume that'is.vsati.sfaqtory' to everybody clse, then,:
CHAIRMAN HQOVER; Is it satis._f'acto:y to everybody .else?
(A1l the remaining members of the commisqioﬁ answered in the ,a:of'ijirmativc-lz.
VCILA..IR}:IAH HOOVIR: The second sentence~ o V e

"And such mpound:mg and use in one basin shall ‘not crea te. any right
! the other basin,"

B-D ate . N D3 - ale a 182 '. ()

MR, NORVEZ[:.: I think we shall have to object to th at. This ju'st‘came

to our notice a moment ‘agd. We had no prior “information ‘as’ sor;cof ‘the
others had, but it seems to me that there ‘is something in therc that would
meke it very objectionsble to the Lower Divisiohs = ° |
MR. SCRUGHAM: I object to the second sentence on the ground that it

would be only provocative of controversy and for no purposee
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CHAIRIAN HOCVIR: In otier words, your feeling is that in making power
sutservient, t’u.., it is subscrvient all the way thr ough.

MR, scqsz'v Yes.

1R, HORVICL: We all hope scme time to build alarge dan at Glen L

anyon w:Lthm the State of JArizona, but as the divisions - -aré created,

not only the dam, but the reservoir would be vithin the Upper Basin., And
it appears from this that it would be under the control of the. Upper Basin
to the use ef' the waters - the flow of the water - and all.of that, when -
1t ha.s. gene beyond the control of the use of the Upper Basin for any other
purpose than.o.f.' pow'rer, And I thihk there. is something: in that that would
be objectiohatig. ) o . Co . . A
o CHAIRMAN. HOOVER: I have a Ifeeling that the sifuation is' covered by
the first scntence. That is my instinct .eibout it, because it is the:most
drastic expression that we have bcen able .to think of :as to subserviency, _

and as 1t follcws rlght through the compact, I think it cures itself '

| automatlcally.

JUDGE D}.VIS- I wrote the clause, Hr, Chairman, last night, and at
that t:me thou;ht that it really was advisable. Since'that’ti'me I have
thought the matter over and my own judgment is that the:paragraph is. better
with the climinatlen of that last scentencee

| CHAIRMAN HOCVER: That any reservat:.on that -

MR, CARPENTER: ( Interrupt:_ng) Does’ ..hat clearly extend to the wholc

“ flow of the r:'wer9 My answer off hand is "yes."

MR. EMERSON: * Isn't the Upper Basin protected b;, the guarantee of
dellvery at Lee's Ferry., It has no further demand about 1t. _

MR. CARPENTEIR: The sccond scentence was_ nut in 171th the :Ldea that
we should not be compelled by vz.rtue of some power, to :.ncrease the flo}v

at Lee's Forry to the detriment of a[gricu_ltural dcveiopmcnt 'aboveo
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MR. LI RSON: That is taken care cf in the first scntence,

Fefry. That is my impression. °

JUDGE DAVIS: I move the last senténce ‘be eliminated, Mr. Chairman,

IR. NCRVIEL: I second the motion,

CHAIRHAH.HOGVEﬁ:' Tt has been moved and seconded that the last sentencz
be eliminated; those in favor say "aye." |

(Thereupon a vote having been taken, the motion was.upanimdusly cafried.)

iR. NORVIEL: Is this a substitution of the other (b).»I-

CHAIRIIAN HOOVER: Yes, iy ’ .

MR. CARPENTER: lir. Caldwell and I wénf to taik over this whole article
a little further beforc assenting.

CHA&RHAN HOOVZzR: .Then ﬁe.will temporarily have to suspend that.

MR. EHERSON: The present effect of that paragraph, as I understand, is
to bring the matter of fower‘out of thin air and give it some standing, and
does not in any way vitiate the true intent and meaning of the old paragraph
(b)e

CHA TREIAN HOOVER:':It specifiéallj brings‘pdﬁér under the provisions. of

paragraph 3.

HR;.CARPENTERé 'Recbghizeé pdwer and.brings it under the provisions. of

the entire compact.‘

~ CHAIRMAN HOOVER: We have now a re-draft of (a) whicn we might read';nd

see if we can settle on thats - ' o o '

"Inasmuch as the Colorado River has ceased to be navigable for conmecrce
and the reservation of its waters for navigation would scriously limit the
development of the Basin it is hereby agreed that the use of its waters for

purposes of navigation shall be subservient to the uses of such waters for

domestic, agricultural and power purposes. If the Coniress shall not consent
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te this paragraph, the other previsions of._this compact shall nevertheless

remain binding upon the signatories hereto." -
L] .

If there is no further comment on that, we will let it stand. Is

there any change in paragraph (c) of Article IV. . - .. :

MR. c‘mm\rrm I think t',he words Mwithin its 1imits'.!' at the close
of .t};‘e senter;co s‘ﬁotIld be inserted after the word "state" dn the second
line from the lbottom, ma}ki_ng it then fead "contrcl by any state within its
lﬁnitslof thé appropriation, use and distributicn-of water." .As it stands,
it might be ambiguous,
 CHATREAN HOOVER: A1l right, if there is no objection; we will-do
that. Any furtherl comment on that paragraph. .

MR, C;';;I.DTTEI[.L:' I would like to hear reasons why-we shouldnft add to
tﬁis_ s.omet.hi_ng ;c.o the coffect that this reg.;rulation and control re.servec.i to
the statc should not be for its bencfit as provided by its local laws.

' I.{R.. CARPENTZR: The control of any subject maftcr. by a.state derives
.:;L'bs. Eoufcq from its b,eoplc, express¢d- in its constitution, the laws '
cnacted by its legislature and the decisions of :its coirts interpréting
botﬁ the .consti.tutior‘l and the 1a.ws.. That is the only way a staté may -
regulate and cont.roi!... It is the thought evidently of these who drow-this
parlaéraph that th:at being the fact, the state's constitution, laws and
decisions of its courts might be. eliminated as.coming 1’rithﬁ the' gonoral

term "rcgulation and control by a state." It is cusﬁomary. to speak of"

courts. But it was cvidently thought by those who had this, ‘=.the final

draft of this paragraph in hand, that such words were surpluage and a -* ~
repitition of the words "rcgulation and control", There is some advantage"
by putting in the words "constitution, laws and .dcc,isions of its courtsh

in that it is mere understandable probably, and comperts moro to the general :
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ricws of the local citizens of any ;tatc. It is my'opinion_ that the wiords
trcgulation and control®™ by a state mean what thcv. say - what they impl*-'

athor - that is that fhe instrumentalities -by- whlch that rcgulatlon and
control takes placc arc all included in the gencral tcrns.

MR. SCRUGH:: Hr. Chalrman, will you permit the rcportcr to recad the
first pa.rt of 1.Ir. Carpenter!s statement? |

(Asscnt was given and ;c.hc statcment. was read as fﬁllmjs:)

" "The control of any subject matter by a state derives its source frem
its pcople, cexpressed in its constitution, the ‘laws cnactcd‘.by_'its logislature
and the decision of its courts interpreting both the cons’c;itution -and the
laws,." . |

MR, EI{LRSON: It has .bccﬁAamcndclzd so it looks. all right to mc and I
think docs include all that Mr. Caldwell suggosts might be added.

CHAIRMAN HOOVER:' .It was 'c'on.sni.der.ed that ﬁ we bega.n to put in a dis-
sem:.nat:l.on of state po"rers - constltutlon, laws, court regu.lat:.ons, etce, ~-
vie go‘b into deep vater for fear we wouldn't include them all, and we made it
all inclusive for fear we might Tleave somethlng out,

There’ is a little question in my mind as té whether \i:e» should use tl;e
word "boundaries" instead of "limits,." |

MR, CARPENTER: I like'it much better.

MR. SCRUGHAM: That is a. miuch better word,

CHAJRMAN _HOOVFR: _TIf there is no ochjection to that'_na.nagra,ph, it stands

with the change of the word "boundaries" and the transpositio'n of a phrase

there.
(The paragraph as finally adopted is as follows: )

(c) (ARTICLE IV.) The provisions of this article shall nct arnl,,' to,
or interfere with the regulation and control by any State within. its
boundaries of the appropriation, use and distribution of water.!

r gas to

CHAIRMAN HOOVER: Has the Imperial Valley got its notions clear as
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what - as to Article VIII,

ARTHUR P. DAVIS: ile have agreed upon the text of that paragraph but

'it isn't yet typevritten, unless that is it.

CFATREAN HOOVER: This draft reads as follows:

"Rights heretefore vested shall remain wnimpaired by any provision
of this compacts Until storage is created as hereinafter mentioned, no
new diversions of water shall be made during the ‘months of Auguét ’ Se?tembef s
October and November of each year for use without the drainage area of the
Colorado River System, except for the uses of the C:i.ty of Denver., l?heﬁever
-vrorks of cepacity sufficient to store at'least 5,006,000 acre feet of ’
water have been constructed on the main Colorado River within or Tor the
benefit of the Lower Basiri, the present users of water in the Lower Basin
who can be served thercfrom shall be satisi‘ied therearter from the wdters
apportioned 4o the Lower Basin and shall have no further claim uj:;on the - :
waters apportioned to the Upper Basin. Inchoate righ"bs herctofore initiated
but not. vested prior to the effective date of this compact, and all' ri'gh'i;'s
initiated subsequent to such effective date, - shall be limited by the pro-
visions of this compact and shall be;'satisfied from the waters apportioned
to the Basin in which_' they may be situate and shéll have no claim ui:on ény
part of tﬁe waters apportioned to the other Bagiri." - o

MR. CARPENTIER: = To which e carmqt a§SGnt. '

MR. CALDWELL I don't sce much resemblance bctween that and

et ha | h & 4 )
0 ! A= )

ArticteVIIL;
MR. C!xRPEiJTmé 'No new diversions shall be made during thc months

~of August, Septcmber s October and November no matter what the state of the

river, no matter how much water is going to waste 'l';o‘ the sca, no new

diversions could take place in the Upper territory. L

MR. ARTEIR P. DAVIS: That is for usc outside of the ’basin. Tt deeen'lt




233

iimit anything inside th> basin, nor the construction of any werks four a--

diversien in any othcr nonths, outside thc basin.
CHAIRMAN HOCVIR: ’Hy objc-c’?ion to it is that when you begin to s.pc«:‘j_f”;r
diversion of t:.'atcr you havc suppliéd.the nceessity for an intorstate police.
- IR, EMERSON: It sccms to me that the sccond sentence makes a mountain
cut of a molehill, and the pretection afforded by that sentence is quite in~
sigr}ificant." it just raiscs a point for attack of the legislatures in the

upper states. It gives them nething and it opens up a great ficld. for adverse

discussion in the uppcr basin.
CHAIRMAN HOOV:IR: Ifr:ights. heretofore -vested shall remain minpairgd by
_ any provision of this compact, you don't require onc '.':o:;jd morc than that.
| MR. CARPEINTER: You leave the. gate; wide open for everlastingly inject-
ing controversy along the whole rivg:r unless that is specifically toned
dovn by the provisions _.whi_ch follqw. The whole theory cf this compaét is
this: That the water: apportioned to each basin is adéguate not.only -for all
of its present uses,.but for the .ilf_lc_reas_e of development, within each basin.
c.mmim HOOVER: .The only question at stake here 1s thatA the present
uses of the sbutl?ern basin are not over three and a half million acre feet
all put together, Here is a provision .for' eight and a half million f_cet .:l'.n
perpetuity. They are covercd. three times cver today by this compact, mﬁd
fhe one substantial ground for complaint on the part of the users of the

lower water is that until they have sotrage, the low water flow might be

- jeopardized by any influence that they were limited to by this compact.
They have one ground for complaint which is just, and that is that this
compact might limit the low water flow. When that low water flow is taken

care of they have no other complaint, That is cured by storage.

e

MR. CARPENTZR: And when that storape occurs any possible claim frem th

upper territory should at once cease. : '
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CHAIRVAII HOCVER: They haven't a claim on the upper territory; they

have z claim on -the water. That is, a claim on the flow of the Colorado

el

River immediately above thedir headgates, and.after that claim is satisfied,
they have no claim on the upper river at all,
MR. CARFENTER: The first statement is a little too broad: "shall
rcmain unimpaired by any provision of this compact.:" | o
CHA IRMAN HOOVER: Get the court to satisfy the people in the lowcr
basin by dcc:.d::.ng the validity of the 1hth Amendment to the Constitut::.on, "
and - giving the further comfort that storage was in contcniplatioﬁ :'Ln this
- compact, eétce Idon't sec how this cbmmﬁ.ssion ‘can go outside of that ground.
MR. CARFENTER: Well, what is a vested right.
. CHAIRMAN HOOVER: Whatever it is ,' it is protected under the éoﬁstituﬁioﬁ.
JUDGE DAVIS: There is one substantial objection to that as framed
that there is an implication that rights herctofore vested do not como
within the amount of water apportioned to' the two divis:j.oné ,' the ent:l‘.ré_:
idea being of that of rights to come within ‘that amount., .
.- CHAIRMAN HOOVER: There is an implication here that after eight and a
half million feét Lave been provideci, they s’tiil ‘have a ¢lain for rore.
ARTHWR P. DAVIS:'-‘ I do not supposc anybody - '
MR. CARPEI\TTER':. (Interrupting) It is {apen to that intcfpretation
CHATRUAN HOOVIR: * I would suggest, perhaps, in order to make ero'éfess.

that we leave this and lect me sit down with the California people and .

_ someth re-neartypracticablcs
MR. SCRUGHAM: May I suggest that those in the northern group that
| want to consult, mect and formulate thoir ideas, '

HATRAN HOOVER: Ve will dismiss that article for tho moment. I
den't know whether overnight anybedy has thought of any changes in the

rema‘jning articles. Have we any changes with regard to the' preamble,
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Fal

R, CALDIVZLL: I would like to get right on this proposition. I sat for

scveral hours rcading this and marking it up ‘to suit mysclf. I belicve that
the commission is pretty clear as to what it wants to accomplish. I do riot
belicve that the pact is ncarly so clecar as to the vicws of the commission,

I am just arising to inquire whcthcr or not it is thec dintentien t;: put this
pact into the hands of some person or persons éompctcnt to cdit it and male
it say what it mcans -cr arc we péssiné it now up to thc cngrossing clerk.

CIL'iiPM;\N HOOVER: Nc, we arc not passing it up. Tic are s.:?.r:fpl.:y' trying to
gc_t cverybody!s ideas bcfoz_'q us at all times and I thought by taléing it in
dctail we might. get it, - until we get thém all.

MR. EMERSON: I thought we had an’editing committce in the drafting
committce, _

‘CHA IRMAN HOOVIR: The draf_t:ing committcfec has passed it up to the
commission unless you want to r;:fcr it back. °

MR. EMERSON: It scems impractical to put it in the hands outside of
thosc who have been ’studying this prob]pm for the last two weeks,

MR. CARPENTER: MNr. Caldwell, I would like to talk over with you what
suggcstibns you have in mind. Last. night I was rioi:. ablc to recad this
compact as precpared, and I would.like to discuss ffi{'.h you any suggcstioné.
Could Yyou do so during noon hour, e

MR. CALDWELL: I focl this way about this thing. We arc trying to

scttle cverything here in the meeting, and cditing in a mecting is a very

difficult thing it scems to me and there is a lot of wasted words because

evc'rybo'dy wants to express his views and you can't otject to that cither.

But I think that such things as I would want to say could bc casily sat

down on by an cditing committce, and get me out of the way pretty quickly if
I am not right; and I would bc very glad if we could have a littlc more time

than we have outside of the mectings to do some of thesc thingse
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JUDGE DAVIS:

(The meeting t

2:00 P.M., and the

Preamgle_

" Article T
Article II
Article III

' Arficle-IV
Artlcle v
Artlcle VI
Article VII
Article VIII
Article IX
Article X
Article XI

- WITNESS CLAUSE

HAIRIAN HOGCVER:

Supposing we have a meeting of the editing cormittee

after lunch with Mr. Caldwell, and go over it,
And recelve any suggestions from- anybody clse,

CHAIRHAN HOOVER: Yes.

hereupon adjourned, the editing committee .to meet at

commission to reccnvene at the call of the chair.)

0.K.
0K, *
New Definition (domcstlc use )

- Page 2 revritten (new ‘paragraph (a)
New paragraph (a) ‘
0.X. '
0.K.

f .O K.
" To be con31dered.
O.Ko
0.K.
0.K.
ox. . o R

L et e

o s s it b 1 44 il + el co e e e——
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COLORADO RIVER CCilP..CT

The S‘tates of Arizona, California, Colorado, Nevada, New lexico, Utah
and Wyoming, having résolved to enter into a compact I;nder the Act of the
Congress of the United_Statcs of America appi'c;ved August 19, 1921 (L2 Statute:
at Large, Page 171) and_thc Acts 61” the Legislatur‘es of the said States
have, through their .Govcrnérs;,-- appointed as t'heir -Comissioners:-- -

V. Se Norv:;.el. | for the State of Arizona

W. I, McClure A for the State of C;a.l:i_f‘ornia

Delph E. Carpenter = - for the State of Colorado

J. G, Scrugham .for the' State of I‘Iev'a.da

Stephen B. Davis, Jr. _for the'State of New México

" R. E: Caldwell for the State of Utan L

Frank c‘.'Emeran;  for the State of 'wyamg
‘who, after negotiat.ions participated in by Herbert Hoo.yer,apppipted by -The .
President as the rcpresentative of the United States of Amgrica,_ have agreed
upon the following aftiples: . _
| | : !LRTICLE I

The major p\'u:'pose's‘ of this compact are'to provide for the equitable
divisipn and 'apporﬁiomnent of the uS’e of the watérs c;f >the Colorado River.'
Systemy to es't".'ablish the relative ;i.mport‘ancé ‘of di.f'féxi;znt bqnci‘icial uses of
ﬁater; to assuré» intersta.te c.omity; | to. rem&re caﬁsés of‘ iarcsent.and. future

controversies; to promote the expeditious agricultural and industrial develop-'

ment of the Colorado River Basin and the storage of its waters and to

protect life and property from floodse To these ends the Colorado River

Basin is divided into two Basins, and an apportionment of the usc of part of

the watcr of the Colorado River System is made to cach oif them with the > o-

vision that further cquitable apportionmohts nay be made.

o i e o — ——— =
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- ARTICLE II. -

| is uscd in this compact:-
(2) ‘The tcrm "Colorado River System! means that port:.on of the
Colorado River and its tr:.‘outar:l.cs within the United States of Americd,
(b) The term "Colorade River Basin® means all of the dra:lnagd area
of the Colorado River Svstcm and all other territ ory within the 'United

States of America to which the m.tors of the Colorado River System* shall

be beneficially applied,

(c) "‘hc term "Lee Ferry" means a point in the .main s'troa.m of'tho
Colorado R:Lver onc milec below u}"C mouth of tho Paria River, -

(d) The term "Statcs of the Uppcr Divi s:.on" means the Statcs of
Colorado, Now Hexlco, Utah and Wy’oning. . o -

"(e) The term "States of the Lower Divisior.i'". means the States of
-;r:.zona, California a.nd Nevada,
, (f) Tho t.erm "Uppcr Bas:m" means thosc parts of the Statcs of
' Arizona, Colorado ’ Ncw ch:.co s Utah and Vz'yom:mg within and from which waters

naturally drain into the Colorado River Systcm abovc Lee’ Fon'y, ‘and a_lso

all parts of said Statcs located without thc drainage arca of the Colorads’
R:chr Systcm wh:.ch arc now or shall hercafter bc bcncf:l.c:.ally scrvod by
waters, d:.vertcd from the Systcm above Lee rorry. '

( g) The term "Loiror Basin® m.cans_ tho'sc’pei-ts of the States of A;r;izo'na,

California, Nevada, Now Mexico and Utah v'ithin and from 1mich"ﬁdtcr;

naturally dr...:.n J.nto the Colorado Rlvcrm

all parts of sald Statcs located vlthout the dra:n.nagc arca of the Colorado

‘River System which are now or shall hcrcai‘tcr be beneficially served by

waters diverted from the System below Lee Ferry.
(h) The terms "apportionment" or "apportioned" mean the division of

waters of the Colorado River System for consumptive bencficial uses
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(i) The term "domestic use" shall include the use of water for houschcld
stock, municipal, mining, industriel an:ij other like purpcses, but shall exclud
Vtﬁe Ageneration of electrical power.

| ARTICLE IIX
» The beneficial consmtptive uses of the waters of the Colorado River
System are herebj tlivided and apport'i'.on.ed betjvveen ‘the Upper Basin and the
Lower Basin as follows: |

(a) There is hereby apportioned in perpetuity to each ‘.Ba,Sin,‘ for its
exclusive beneficial oonsurz;ptixfe use 7,SO0,0CQ acre feet cf water per annum,
which sheli include all water nec.essa.ry for the supply of any r'ights which
" may now exist. - | |

(b) Tn additicn to the apportionment in paragraph. (a), the:Lower Basin
is hereby given the right to :Inerease its benef icial consumptive use of such
waters by one million acre feet per annum.

(c) If, as a matter of J.nternatlonal com:.ty, the United States of
America’ shall hereafter recognize in the Unlted States of Mexico amr.'r:l.ght'
to the use of any waters of the Colorado River System, such waters shall be
supp'| ied first from the waters whlch are surpl us over .and above .the
aggregate of the quant:.tlcs spec:u.f:.ed in naragraphs (a) and (b); and if such
.surplus shall prove msui‘fic:.cnt i‘or thls purpose, then, the burden of such

deficiency shall be equally apport:.oned between and equally borne by the

: uppeﬂmm—the—romﬁmrm&whenewr—necéssm—the—%ates—eil%he—

Upper Division shall deliver at Lee Ferry water to supply one-half of the

~ deficiency so recognized in addition to that provided in paragraph (d).
(d) The States of the Upoer D:_v:.sn.on agree that they will not -cause

the flo‘rr of the river at Lee Ferry to be deploted belo1. an aggregate of

75,000,000 acre feet for any period of ten consecutive ycars reckoned in con-

tlnumg progress:.vc scries bcg:.nnmg with the flrst day of July next succoedi
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cie ratiticaticn of' this compact. »

(e) The States of the Upper Division shall not withhold, and the
States of the Lower Division shall not require, the delivery of Watéz_'
.. which cannct rcasonably bc applied to domosti§~ and agricnlfural usés.

(f) Turther cquitable appcrtionment of the beneficial uses oi‘ the
waters of the Colorado River System unapportioned in paragraphs (a),
(b) and (c) may bc made in.the manncr provided in paragraph (g) at any
time after July first, 1963, if and when cither Basin shall have reached-
its total ‘beneficial consumptive usc as sct out :inApa:ragr.aphs (a) ‘and (b)e -

- (g) Jn the cvent of a desire for a further apportionment as’ pr.ov'-idéd

in paragraph (£) any two signatory States, acting through their Gevernors,
may give joint notice of such desire to the Governors of the -other -
signatory States and to The President of the United States of Amcrica,
.and it shall be the duty-of the Governors of the signatory States and of
'The President of. the United States of America: forthwith. to appoint rep- -
resentatives with like powers to thosc of this Commission whose duty it -
shall be to divide and apportion cquitably bctﬁcen the Upper: Basin and:
Lower Basin the bcncficial usc of the unapportionced water of -the Basin as

described in paragraph (£), subject to the legislative ratification of the -

si@atory. States and the Congress of the United States -of Anerica)’

 (New.Articlc IV, adopted at 2lth Mecting held November 23, 1922
AM., Mr, Carpcnt.cr and Mr, Caldwell rescrve r:Lght t.o a.dopt ( )e Sub-

stitute for old pagc.,)

ARTICLE IV -

(2) Inasmuch as thc Colorado River has ccased te be navigable for
commerce and the rescervation of its waters for navigation would: sericusly
limit the development 'of the.Basin it is hereby agr-ccd.ﬁh#t' the usc. of its
waters for purposes of naivigation- shall be subscrviégt to thc ‘uses of such

wators for demestic, agricultural and power -purposcs. - If the Congress

e e ———— o ——-
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shall not consent to this paragraph, the olner provisions uf ;his ceripact
shall nevertheless remain binding upon the signatoriecs hercte,

A (b) Subject to the provisions of this compact, water of the'Colofado
River System may be impcunded and used for tﬁc gencration ci electrical novier
but such use shall be subservient to the use and consuﬁption of such water
for agricultural anq'dcmestic purposes and shall not interfere with or prover
use for such dominant purposes. |

(c) The provisions of this article shall not apply to, or interfere 3
with the regulation and cchtrol by any State within its boundaries of the
appropriation, use and distribution of watcr. - o -

ARTICLE V.

The chief official of cach State charged with the administration of
watcr_rights, together irith the Director of the United Stéteszeclamation
Sérfice and the Director of the'Uhited States Geological Survey shall céoper-
ate, ex-officio: g |

(a) To promote thc syétematic déterminétion and coordination of the
Tacts as to flow, apprcpriation, consumption and use of ‘water in the Colorad:
River Basin, and the interéhange of available information in such mat‘ters'.

(b} To secure the ascertainment and publication of the annual flcr of

~the Colorado River at Lee Ferry.

(¢) To'perform such other dutigs'éé may be assignéd by mutual consént

of the signatories {rom timﬁ_ig;time.

ARTICLE vl
Should anj clain or éonfroversy arise between any two.or mere States:
(a) with respect to the waters of the Colorado River System not covered by
the terms of this ccmpact; (b) over the meaning or perfOrmaﬁce of any of the
terms of this coﬁpact; (c) as %o the 2llocation of the burdens incident to

the performance of any article of this compact or the delivery of waters as
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elein proviclcd' or (d) as to the ccnstruction or operation of works,

within the Colorado River Basin to be situated i in tuO or more States or _
to be constructed in one State for the bcncflt of another State,'or i‘or
.tne diversion of water in one Statc 1or the benefit of a.nother Statc s the
Governors of the States afiected, ‘upon the reouest of one of them, shall B
forthwith appoint Comlss:Loner° w:Lth pover to cons:Lder and adJust such

claim or controversy, subject to rat:_f'-_catlon by the Leg:l.slatures of the

States so affected,

Nothing herein contamea shall prevert tl e ad;lustment of a.n; such

cla:.m or controversy by any present nethod or by d:z.rect future 1eglslat:|.ve

action of the interested States. i

ART ICLE VII .

Nothing in this compact shall be construed as ai‘i‘ect:mg the obl:.gat:l.ons

of the Un:l.tcd States oi‘ Amcrlc'i to Indlan trlbes.
' ARTICLJ.. IX.

Nothing in this compact shall be construed to limit or prcvcnt any
State from instltut:l.ng or ma:n.nta:l.nlng amr act:l.on or proceed:.ng, legal or

equltable, for the protectlon of a.ny rlght under thls compact or the -

enforcement of any of its prov1s10ns.

_ ARTTCLE X.

This compact may bc term:mated at any t:ne by the unanmous agreement

i,

of the 51gnatory States, but at such tcrm:.natlon all r:Lghts then established

under this compact shall continue unmpa:red.

ARTICLE XI.

This compact shall become binding and obllfratory whcn 1t shall have

been approved by' the Legislaturcs of such of the signatory Statcs ard by the .

Congress of the United States. Notlce of approval by the Le 1slaturcs shall

‘be given by the Governor of cach slgnatory State to t‘xe GOVﬂrnors of the
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other signatory States and to the President of the United States, and the

° o . 0] . ", *
Precsident of thc United States is requested to give nstice to the Governors

of- the signatory States of approval by tho.angrcss of thc United States.

-
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MI_NUTES OF THE
.25th MEETING
_ COLORADO RIVER CbLMISSION
The twenty-fifth meeting of the Colprat.io,}'i:"we_ér. Com;t;ission'v.f'as held at
Bishop's Lodge, Santa Fe, Hew Mexico, on Thur:s&a&..éven‘in.g, Novembor 23rd,
1922, at 7:30 P.M.. o L ‘
There were prescnt-

Herbert Hoover, reprcsentn.ng the United States, Chaj:man

R. E. Caldwell, " Utah . .
Delph E. Carpcnter, L Colorado
Stephen 'B. Davis;, I New Mexico

Frank C, Emerson, " Wyoming

W. I'. McClurc, " California

W. S. Norviel, oo Arizona

Col. J. G. Scrugham, " Nevada

In addition there were presents

Edward W. Clerk
Mr. Bannister
Charles P. Squires
 Ottomar Hamele

Mr. Nickerson
Richard E. Sloan
Mr. McKisick
Thomas Yager .

A. P. Davis

The meeting was called to order by the Chairman.
Thcreﬁpoﬂ the draft of the Colorgdo River Compact ‘ submitted to the
Commission at its twenty-fifth meeting was taken up for .consideration' and the

Preamble rcad in open mcefing by the Chairman. . .

after the word “States™ in the fifth line and the comma rcmoved af'ter the
word "have" and the woxrd "Governors" in the .six't;h liqc.. - ’
CHAIRMAN HOOVER: Any further comment?

Therce being no further comment s the pi'eamble was thereupon ’-manimﬁsly_'

-adopted in the following forms
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"COLO‘L'LDO RIVIIP COL{PAC"'.

"The Gtates of Aricona, Cal:_fomla, Colorado, Hevade, HNew Mexico,
Utah and Wyoming, having resclved to enter into a compact under the Act -
of the Congress of the United States of America approved August 19, 1921,
(L2 Statutes:at.Large, Page 171) and the Acts 'of the Legislaturcs of the

w. S Norv:.e... : for the State of Arlzona

We Fo McClure . for the State of California
Delph E, Carpenter for the State of Colorado

Je Ge Scrughan for the State of Nevada "~
Stephen B, Davis, Jr. for the State of Hew Hex:l.co

R E. Caldwell .-~ - .for the State of Ttah -

Frank C. Emerson for tbo State of Ujomlng

who, after negotiations participated in by Herbert Foover appomted by
The President as the representative of the United States o.f.‘ Amerlca., have

agreed upon the following art:.cles~"" ‘ ) L
CHAIRMAN HOOVER: (Reading) nirticle I. The major purposes bf this
compact are to provide for the equitable division.and 'apper't'.'ioﬁment' of
the use of the waters of the Colorado River System; to establish:the )
relative importance of different beneficial uses of water; te assure
interstate comitygy to remove causes of present and future controvers:!.es,,

to promote the expeditious agrlct_ltural and :Lndustr:.a" development of the

Colorado River Basin, and the storage of its waters and to protect l:.fc'

and property from floot_is.'l
MR. SCRUGHAM: . Mr. Squires suggested' two minor changés in ‘there that

might:be advantageous, 'To "promote" interstate comity.- How éan you

"assure! interstate comity? .

said States, havo through the:.r chernor.: arpo:.nted as the:.r Cox:nnlss:.oners~ .

il

lsecure'. expeditioue- agricultural developments "

~ MR. SCRUGHAM: Instesad of Mpromote" the expeditious, make it

['secure" the expeditious agricultural and industri‘al'develbpment.‘ S
MR. .DAVIS: :In line five change "assure! to' "promote! and ‘in’ the:
ext line change "promote" to "secure." ' cr

CHAIRMAN HOOVER: You can save some "ands" in that sentence and make
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it a ii‘.ttie.more smooth, If you strike out the "andl ’after "Colcrad6 Riifer
Basin" in the line about half way 'down, "o seéure the expéditioué aéx‘i; _

cultural and industrial develoI;ment of the Colorado River Basin". comma

""th_e storage of its waters and to. ﬁrotect l:l.fe and property from floods."

HR. DAVIS: I would say "to protect" should be changed then to "the

protection,."

MR. SCRUGEM: "and the protection of. |

:I‘.ﬂ?.. D.-";V'IS.: - The storage of its waters aﬁd -thé protc‘rction'ofllife and
property." * T - N o

" CHATRMAN HOCVER (Fubther reading). "To these onds the: Colorado R‘ivezj_
Basin is divided into two Basins, and an apportionment oi:..fi'xc '.use‘.<.>f part .

of the .water of the Colorado River Sfystem is made to each of them with the

provision that further equitable apportionments may be made.!

MR. CARPENTER: I don'_t want to be captious, but up there before the "
word "secure" that should Bc "anci to securet > lcavlng the se;ni colon thorc.

.C}LliRj-.L-lN HOOVIR Any' fur{:};er qomment? | . - 8
MR. NORVIEL: I think the semi-colon should be a comma theree
CEATRMAN HOOVER: If there is r_1'o objection that is passed finally.
(There being no objection, Art. 1 was unanimously passed in t'}';c -
following forms) | R 0

"The major purposes of this compact are to provide for the equitable

.division and apportionment of the use of the waters of the Colorado River

System; to establish the relative importance cf different beneficial uses
of water; to promote interstate comity; to remove causes. of present and
future controversies; and to secure. the expeditious agricultural and .

industrial development of the Colorado River Basin, the storage of its water:
and the protection of life and property from floods, To these ends the
Colorado River Basin is divided into two basins, and an apportionment of

the use of part of the water of the Colorddo River System is made to each

of them with the provision that further equitable appor:tioments may be made.

Paragraphs (a) and (b) incl};g_i.fe of Art. 2 were thereupon read by the

chairman, R o o ' : )

MR. HAMELE: Shouldn't that be "and" instead of "or" Mr. Chairman?
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CI-L'\IRIL\N POOVER: Yes, you can have "e_md" (referring to par. (.'r_:).)

clse. I th:Lnk we should change that a llttle.

JUDGE SLOAN. ile are not d1v1d1ng the consump.tlve.honeif“;c:.n.al ‘use of
aater.s._._”‘._'. o

CHATRMAN BOOVIR: AThis 1sMr. Sduire's proposal, 1n 'order." to, b'ring“
this def:.nltelj into tune with Art. 3. It would read "tho vorms "apoor-

tlonment" d "apportloned" mean the d1v1s:.on 1or consumpt:we bonei‘lc:Lal

JUDGL‘ SLOAN. I th:.nk he meant the d1v151on oi‘ the cons.nnptlvo bone-

flcial use of water. . . : Coe C.

CHAIRHAN HOOVER. He uants to get 1t in tune wn.th Art. 3. He wants

i

Rlver 0. ) B .. ' P
MR EHERSON- But it 1sn't t,hat. e )
" MR. CARPEN .LER. _ D1V1s:Lon of the waters for beneficial consumptive

use:.swhatltsays.- e e e .
MR.'EMERSO:N- I th:Lnk the error, :Ls 1n Art. 3 rather than in the

def:.nit:l.on. e L :

As I have run through the compact I don't f:.nd that that word :\.s used

anywhere except in Art. 3. A ‘ "’,’ DR

LfR CALD‘\IL’LL- That "apportlonnent" is an apportlonment of someth:l.ng

use of the waters of the Co‘l orado R:Lver System." ' ‘

| a d:w:.smn of the 'beneflc:Lal consumpt:we use of the waters of the Colorado ‘

MR, DAVIS: I ralsed ‘the _point this afternoon and I again, raise :Lt.

. CHATRMAN" HOOVER: Apportdonment? e
MR. i)AVIS:'._ Apportloned unless :Lt say's "hereby."

‘.\

it two or three times,
. MR.DAVIS' " fyithout the use of the words 'nheréb& .éﬁpo‘rt"'ioﬁéd'..'_"'
Outside of Art. 8 there is no necessity for that definition at all,

frt. 8 may have T don't kno.

hat

CHAI]?JL\.N HOOVER. In Art. 8 any vray we draft 1t we a.re goz.ng to use ol
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CHATRMAN HOOVER: Let's suspend it. (Thereupon Par. (i) of Art. 2 was
read by the chairman, o

MR. SCRUGHAM: ° I ask for' the term "miliing;" The niiléLing use i‘S'far

¢

greater than ‘the mlnlng use, and T would like to have that in there.
* CHAIRAL’\N HOOVIR- Any further comment."
MR, -'I-L\.LIELE- Vouldn't it be a more 1oglca1 order if ‘the definitions

for the basins came bcfor\, the definitions for the states of the d1v1s:.on,

just thange ‘the order,
CHAIRMAN HOOVER: Any comment.on that suggestion?

MR. NORVIEL: I think not. -

Mi. SCRUGHAM: What is the advantage of the changc"

MR. NORVIEL: The first thing we did was to divide thc basm :Lnto two
divisions and after that scttled on the basin.: B

CHAIRMAN HOOVIR: Log" cally Lee Ferry ought to be dom below the
division of thc statcs , then :Lt would follow alr:.ght. . |

MR.‘CARPENTER: Lec Ferry:s used in (f) and- (g), is’ t.he on],y t.h:mg I
was t.hinking of and you should‘ def:.pc Lc_ae Ferry 'bcforq you use’ it @',hcrc.

" CHAIRMAN HOOVER- Si:ppost.;.".ﬁe move" Lee Ferry down to below (e).

MR. C;‘.RPH‘ITE&'{‘ ‘I‘hat. is the po:Lnt of d1v1s:1.on and thon you d:Lv:de the
basin I.was th:.nk:.ng of. ' ' ‘

MR. EMERSON: I thlnk (c) should be "The torm "Uppcr Basin" (d) "Low.'n::rlE

Basin" then divisions and thef Lee Ferrye.

HR. DAVIS: You should dcf:.nc Lee Ferry before you use ite
* MR. RMERSON: I th:l.nk Mr, Hamclo!s suggestlon is woll taken, that (b)
rclates to the Colorado Rlvcr Basin, 'then it would bc very prope_r for thc
upper and lower basin to follow that. | .
MR. CARPINTER: Why dén't we have the Colorado River Basin thén thé

point of demarRation, then the basin’and then the division.
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CHAIRMAN HOOVZIR: You would move the division clear down then.would

you? - .
. MR.- CALDWELL: - I move that-we pass it, Mr. Chairman, . - . .., -
CHAJRMAN . HOOVIR: We have already changed Lee Ferry -to (e) as.a -
compromise on everybody's criticism.and put it in immediately above (f)e
Thereupon Art. 2 was. unanimously adopted-in the following forms,

"As used . in this compact:- -
"(a) The term "Colorado River Sy.;tcm" reans that Dortion of the

Colorado River and its tributaries within the United States of Anmericae
(b) The term "Colorado River Basin" means all of the drainage area

of the Colorado River System and all cther territory within the Hnited

States of America to which the waters of the Colorado R:Lver System shall

be bencficially applied. .
(c) The term "States of the Upper Divisiont means the states o.f

Colorado, MNew Mexico, Utah and Wyoming,

(d) The term "States of the Lower Division" means the states of
Arizona, California and.Nevada, :

(e) The térm "Lee Ferry" means a po:mt in the main stream of the
Colorado River one mile below the mouth of. the Paria River, -.. . AR

(f) The term "“Upper Basin" means those parts of the states of

Arizona, Colorado, New Mexico, Utah and Wyoming within and from which waters

naturally drain into the Colorado River System above Lee Ferry, and also

all parts of said states located without the drainage area of the Colorado

River System which are fow or shall hereafter bé beneficially served by
waters diverted from the system above,K Lee Ferry.

(g) " The ternm "Lower Basin" mean$ those parts of the’states’of -
Arizona, California, Nevada, New Mexico and Utah within and from which ‘
waters naturally drain into the Colorado River System bélow Lee Ferry,
and also all parts of said states located without the drainage area of
the Colorado .River System. which are now or shall-hereafter: bc. ‘beneficially
served by waters diverted from the System below Ice Ferry.

. (h): The terms."apportionment" and "appcrtioned! mean the division
of waters of the Colorado River System for beneficial consumntive use,

(i) The tetm "domestit use" shall include the yse of" waters for
houschold, stock, mumnicipal, mining, milling, industrial and other like

puzrposes,.but shall exclude..the gencration of elecirical power.t . o

Thereupcn Art. 3 was read by the. Chairman,

System for beneficial consumptive use are hereby divided  and -apportioncd."

}.!R. NORVIEL: That is- agreeable, .-

CHAIRHAN HOOVER: We are into trouble.right here., You.camnot divide.

the water. .You:arc. dividing -the use of the water. - You age-using-this

water over and aggin:two:or three times. ‘That is my .argument.. -
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MR. EMIRSON: You are bl‘ocking out‘certai'n amopnt of water, not the use.

MR. CARPENTER: For beneficial consumptive dse.

MR, DAVIS: I move we take a vo‘te‘émd the majorify con{:,:;ol.

MR. CALDWELL: ‘T second the motions = |

(Theréupon, the mgtion of Mr. Davis having been put to a vote, the same
was unanimously passed.) L

CHAIRMAN HOOVER: Now we are in a position to votes

MR. CARPENTER: I move you that be changed to read as follows: °

- "The waters of* the Colorado River System are hcrcby divided and appor-
tioned for beneficial consumpt:.ve usc between the Upper Basin, and the Lower
Basin as follows-"

Thercupon, the motion of Mr. Carpecnter hav:t.ng been duly seconded by

Mr. Emcrson, the result was as follows.

Ayes:. Mr. Norviel, Mr. Emerson, Mr, Caldwell, Mr, Carpenter, Mr. Davis.

. Naycs: Mr. Scrugham and the Chairman. o ' o

' CHAIRMAN HOOVER: It means you have got to go on chang:l.ng your pac; nowWe
MR. DAVIS: You have got to change two more pa.ragraphs. o '

CHAIRMAN-HOOVER. You are changing here from the basis of use of water

‘to actual division of water. It is a very vital-"cha:dgé yoﬁ are ihéking and °

you will find it will be a very important thing 4t some dates You keep on
perfectly safe ground as 1°n8 as you divide use. When you begin to divide

.the water you get :Lnto trouble.

_MR. NC CLURF:- T didn't vote on’cither of those I guesse
MR, SCRUGHAM: I cha.néé ﬁvﬂi}oté.aﬁd ask for a reconsidération.
MR. DAVIS: I don't think the legal effect is "any” differcit between the
two expressions. ' IR S R
MR, NORVIEL: That settles it as'far as T am concerncds
MR. SCRUGHAM: I mdve the vote b;.'r"e'cbnsidere(l.

MR. NORVIEL: I second the motion.
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(Thereupcn,- the motion of Mr. Scrugham having been put to a vote,. the

same was unanimously passed.)

MR. EMERSON: It scems to me you are setting out a certain definite

block of water for use under each division. Vou are not sett:n_ng OU.u any

tlock of use, you are setting out a block of 75 500 000 acre fect in

paragraph (a) for use. '
CHATRM:AN HOOVER: Vhat becomes of it. o.fter you use_it?

MR. NORVIEL' They give it to us then, .
CHAIPJL\N POOVER' ThCy give 1t to you and somebody else use‘silit, SO you

Y P

don't se'b out the use of 1t.
MR, C!\.RPZZIT“R' It is set apart for consumptive .use.
MR. I.{C CLUR.L.: Judge Sloan, does _it.'ma.ke any difi‘erence in ‘l:_he:_la.ngua.tge-_'?

JUDGIJ SLO;LN. I favor ‘the retent 1on of the words there, Principally

2 e
a -

because it means a redrafting of two paragraphs. . . ..

HR. DAVIS- ( a) is incons:Lstcnt rith the way we have the introduction-

now so if you changc thc _introduction, (a) becomes inconsistent. Your

roductory' clause as wr:Ltten now apportions use, while (a) apportions

15 500 OOO acre feet of water, so the language is inconsistent. as the

1anguage is w;citten at presen‘lg, | (f) would have to be changed if the

mtroductory’ clause is changed.

MR. NORVEL How would it do to cha.ngc the J’.‘_rst WOrd thet to. i
"for'? "For beneficial consumptive use", cut out the 'of", "tho waters of

3 PR |
. & J 5. F) L\-l bU Ull 3

¥R, DAVIé- That is changing the order. 01 the phra.,e. Then in

par agraph ( g) at the end you v-ould aga:.n have to change to conform.
MR. L[MERSON: I wc.uld like to lnow, lir. Chazlrma.n, where yon see

difficulty in the futurc with the chang:mg of that expression"

CHAIRMAN HOOVER: I have doubts as t.o the ability of the Commsqion

.
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to divide the watcer, You can divide the use of thc water, but I don't believ

_ you can divide the water itsclf, That is the assumption of an ovmcréhip in

“the body of the water, not thé use of water and I think there arc cssentiallj

diffcrent legal principles if I- undc'z.-s't.and anything about it, I will ask

Jir. Hamcle what he thinks about thats o ' |
MR. HAMELE: That is true, Mr, Chairma.n.. ‘l‘horq is no property right

in running w'af;cr dﬁd there cduidn't ‘be any  division in a compact of this linc

of the actual water, becausc it is only the usc that is in question. It

_passcs ‘on, gocs dovm and the very water that is used in the upper division

is uscd again in the lower division.

MR, IMIRSQN: Isn't this 7,500,000 atrc fcet consumptively used by the

upper division?

MR, HAMELE: Xs a matter of fact it isn't uscd, for part of it gocs dcm'

_ m. :DAV]B: If we were saying there is hereby vested in: cach division
the ownership of so much water AI would say the-criticism is well founded,
but where we are mak:.ng a physical- d;ivision of so much water for a'cecrtain

purposc I think therc is a distinctione.
MR. CARPENTER: You arc apportioning the water for usc, for® a purposc,

and that purposc is beneficial usecs

CHA IRMAN HOOVER: When you get over t6 these other places:you arc""g'oing

" to have discussions on water rights in the scnse of use.” .

MR. DMERSON: Bascd upon theluse of certain amounts of waters

" MR, -BAVIS: _ The fcdcral -act uses’a still different expressions ‘provides
for am cquitable division and apportionmcnt among the.states of' thewater .
supply of the Colorado Rivér,. "Equitably divide and -distributc thc water
supply of the Colorade River.! - You can follow. that language if you ‘choose.

The Arizona Act says, "The further utilization of the waters."

California says "use and disposition.¥
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Colcradc saye "utiliz tui and d"'s'aosition of *he \':aters."

Hevada says "to equitably sctile and de.t ine 9110 rlgbts of the states

in the waters of the Coloradc River and 1ts trxbutc.l*les."

of the States in and to t'he usc;ben_cfit

Hew Hexico says "the rights

and dwsposn:lon oi‘ the waters.!

TItah says "fixing and dctcrm.n.mb the r" ghts of uhe states in and to
the use, benefit and disposition cf tne ater N
Vyoming, "dcicrmining the rights of the states in and to the use,

benefit and disposition of the watcrs,!
Iam goi:cg to change my cpn-'.n on, Mr. 'Cna:rnan, and st1cL o "usc"

in crder to conform to the acts.

MR, CALDWELL: I don't thmlt it conforms to the acts.

MR, SCRUGHAM: Tle have a nomon beforc us, seconded by LII‘.. Norvie.l,'

that we retain the word "'use'f,
-(Thereupon a vote having been taken upon the motion cf Hr. Scru@idm;
the result was as follows: ) » S o

Four ayes and three. na.ys.', o L

HR, CALDWVELL: I nove that we I'iak\. :Lt unan:unous.

(The notion of Iur. Caldwell having bcen duly seconded t.he.same‘ was

unanimously passed, )

MR. DAVIS: In paragraph (a). "There 1s hereby ‘.pportloncd _p ncrpctulty

to each Basin™ the "exclusive beneficial consumptive use" 24.- . Strl.kc ~out

e

A= 4

_]_Lnf‘L

kR, CALDWILL: I can't vgte for that. I tell you I would lik_e a
block of water up there. I don't want a block of uses.

ER. DAVIS: Ve have to -adopt cither one plan or the other and follow

it through.
CEATRMAN HOOVER: Mr. Bannistor has handed mo a note of several court
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decisions that what is divided is not the water, but the use of it and he

quotes several authorities:
Wyatt v Lerimer & VWeld Irr. Co. 18 Colo. 298;
Palmer v Rallroad Cermission, 167 Calif., 163; a
Bear Lake & River iater Works Co. v Ogden, 8 Utah L9k,

He goes on to say, "for the water itself while in the river belongs to
no person, nc state and not to the Federal. Governnent. It is like air, -

After the water is tal:en out into d:.tches it thcn becones ovnod.

ovwmerless,
Until then thc ‘thing that is owned is a right to usce
MR. TMIRSON: The- constitution of several states declarc that the water

of the natural strcams is the property of thc state,
. IR, hARPﬁ\ITER: | There is no difference in the cxpression anyhow, the
blocking out of waters for consumptive usc and éonéumptive usc :oi‘ watcr, it .
is just another way of stating the same thing. .

KR, DAVIS: f'agrcc with Mr. Carpcnter about that.e A1l I want to do is

T make the moticn it be

e

to make this scction in harmony with the other.

chan ged..'

" (Thereupon a vote having been taken on the motion of Mr, Davis ; “the

result was 6 ayes, 1 nay by Ilir. Caldwell,)

Paragraph (b) of Artlclc III vras thcrcupon rcad by the chau'man a;nd

there being no comments, .the same was unan:.mously adoptcd as rcad.

Parag'aph (c) of Art:Lcle III read by thc Cha::man.

My 4 29 . X
.. -

"The burden of such deficiency shall be gql_lally. apportion'c.:'d.."' There we
usc the word "apportioncd" and not .in the scnsc of the .dcfin:itiOn vihich we
now have so that as to that word "apportioned" the definition is cér.'tjainly

unnccessary. I suggest that we strike out thc' words "cqu:illy ép’pértioncd

between and" so that it reads, "the burden of such dcfic'icn'cy shall be cquall

borne by the Upper Basin and the Losrer Basin."



255 |
CHLIRLK HOOV';'R: Any objcction to that chonge?
iR, NORVIZL: Nonc at all, .
(Thercupon a votc having been talen upon the adopticn of paragraph (c),
article III as amcnded, thc same vias unanimously a&qpted. ) A
| Paragraph (d) article III read by the Cheirman,
IR. HUELE: Strike ou;c thc. last thrcc. '.'_.'ords :.n the first 1inc, "'agrce

that they."
(A vote having been taken on the amendment to paragraph (d) offered
by Mr. Hamcle, the same was unanimously adopted as amended. ) | *

Paragraph (c), Article IIT read by the Chairman.

JUDGE SLOAM: I think the word "delivery" dﬁght‘ to be climinated,
 CEAIRMAN HOOVER: This refers to 75,000,000 feet. ‘It is in the sensé
of a delivery, ' ' . -

h‘R DAVIS: I don't like the word “delivery" \.rcr:," much. *

CHAIRMAN HOOVER: You could:change it to flow,
| HR CARPENTER: I don't lmow how the upper states could withhold
the use of water on its way. . ' R '

MR. DAVIS: I think "flow" i3 better than "dc'zl:!.vcr/." .

MR. CALDVELL; Just cut out the word "delivery." '

JUDGE SLCAN: That changes the vﬂ;o]_.enea.ning. ,

MR, DAVIS: The word "delivery" is not the right word. I think
either one o.f;‘ twro things: either strike out those words or rut in i"é.':'.fi;mr.' o

- of water." I think it is better to strike out the wordse

CEAIMUAN HOOVER: ALl those in favor of strike’ out the words "the

delivery of" p,]‘.ease_say ayes . .
Ayes:'.-'mff Emerson, Lir. Caldwell, Mr, }McClure, Mr, .Da.vis, H:E.. 'S'cr'ughé.m
Nays: .- lir.' Carpenter, lir. Norviel '

MR, DAVIS: My thought on it, Hr. Chairman, is this. The words
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yithhold," 1f you withhold something ybu withhold something physica'l. The
only thing you can withhold is the wéter. ' To withhold something it must. be

an entity,

i#it. CARPENTZR: "The' States cf the upper division shall not withhold
and the states of the lm'fcr division shall 'nc')t“'deliver" comna, "wa.t-ef which
cannot be.!" ) |

CHAIRMAN HOOVIR: You agree., then, ﬁo putting the comma ai‘tér "deliiréz‘"‘?

IR. NORVIEL: Aifter Uof.! '

KR. DAVIS: Cut out the comma after "requjre'."

‘MR. CALDVUELL: I don't want to appear. stubborn,

CHAIRLI\N HOOViR: That do you surrgcst, I.Ir. Caldwell? ]

HR. CALDWELL: If you wwant the right thing you bcttcr say "tne stat\.s. of
the Upper Division shall not withhold water and the states of the lower
D:Lv:Lsa.on shall not require the dellvery of water 17h1ch -:mnot.reasonb]y be
applied.™. It s:unply means the removal of the commas. i . i

MR. NOWVIEL: I think that means the samé thing and would be corroct
CHAIRMAN HOOVER:  You woﬁid now agree on the removal of the c'o@as? '
JUDGE SLOAN: And insert the word hwater" after "w:.tlmold."
CHAIRIIAN hOOV:R. A comma after the first atert a.nd a comma ‘after ‘the

‘'sccond "watcr." | ' -

1R. RIERSON.- I move its adoption in that form.

" (The motion of tir. I}ncrson having been duly seconded, the same ias

unanimously _carr:.ed.)
Paragraph (f) of Article IIT read by the Chairman.
MR, CALDUELL: I think the words "and whcn" should come out.
MR, LLERSON: \Touldn't. that word better be. "by" than wint in the third
line? | | '

MR. HAMFTR:  lWonldntt t*hmder® be nreforable?
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IR, DAVIS: I would rather sec '"by,."
(There being no objcctign to the strike out of the word "in" -and the

:Lnscrt:fon of the word "by," paragraph (f) of Article IIT was unanimously

adopted as amended. )
Paragraph (g) of Art;iclc IIT rcad by the Chairman,.-
LR. EAELE: Is the clause "with like powers to thosc of this -

Cormmissicn" riccéssa.ry? .
MR, DAVIS: It is the only clausc which says what their powers shall

bee

CHAIRILAN HOOVER: I dq_n't think it malkes the slightest diffcrence

whether it is in or out.

1R. HAMELE: - The powers of'th:Ls Commlss:Lon arc more or less uncertain
under this act, they arc vcry mcon.;:.stcnt. |

HR. D;\Vié: I move to str:.l-:e that out.' . o e

(The mot:Lon of d.r. Dav1s hav:.ng been duly seconded the same .vas

unanmously ca.rr:n.cd. )

I.{R. CALDWM I would -1ike to sﬁggcst that we might say ““with similar

;powors to thosc of thls comm.ss:.on" then if thcj don't lmow vwhat they
arc, I rcall,,' thinlc thc mtcnt of th:.s pact 1s to mahc S ome .,ort oi‘ appor-
' t:l.onmcnt in somo such way as wc arc trying to.do now. I don't want to

bind . any furthcr Commissions ' |
1R. DAVB.- My 'bhought is the wording is really a limitation and.we

___m:l_ghi‘._as_mll_]&ﬂc them to saw what the powers should bc.

MR. CAI.DITIl.L Surgcstlon w:Lthdrmm. . '
MR. NORVIEL: In the seccond l:me on the last page thc r.ord \"BasinM:

ought to be "The Colorado Rleer_s;/stCm." - | e,
IR. CALDWELL: We arc attempting to bind the Commission to, apportien |

vaters '60t17cen the upper and lowier basine They may find some better way
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of domg it and it m.ght be better to leave out the ucrds "between the upper

bas:Ln and lower bas:l.n, n and Just let +lem apportlon. the watcrjs.

) {
IR. }JORVHIL:. 'I an agrceable to that Verye i

IR. CALD"’T_'-ILL- "whose duty 1t shall be to de1de and auportlon equ'-tably
the beneficial use of thc unapportloncd o ter of- the Colorado River Systeme"

MR. DAVIS- T am agreeable to that.
CHA mluur HOOVIR. Unapportloned water. would be water unapportioned

) between the two bas:.ns. I don't lmow what sort of a division they could make

on it, They probably would f‘md themselves in that posi uon, that is all.

‘HR. SCRUGHAM: It might be des:Lrable to apportion it betwveen the states’
at some future perlod. ,
CHA IRMAN HOOVEIR: I don't see any reason J:.‘or bihding thenm at all,
MR, DAVi‘S: ‘The wording_ is_',a lilnéi.tstish. I ‘think ‘their' powers ought to
be “just -as broad as possible when they meet, o - ‘ . v
MR, NORVIEL: To be thoroughly consistent I th:Lnk it should be thoroughlr
consistent as it is, } ' .
IR}. HC.-CLURE: I movc ‘its passage without the cha.nge.
("‘hereupon a vote having been taken thc Cha:r a.nnomccd thc paragraph to
have been passed m.uh the ancndments striking out thc AY ords ~"Wlth llke povrerv-

| '_to those oi‘ this Commission" ‘on the f:.rst nage » strlklng out thc words

"basm as descrlbed" on the second page “and mscrt:mg :.n p ace. thc~-eof tl

vords “Colorado River Systen as ncntlonc.d.")
"'hereupon, Article III was adopted in thc follow:.ng form°

The beneflcial consumptive use of the waters of the Colorado River
System arc hercby divided and apportioned between the Upper Dasin and the

Lower Basin as follows:
(a) There is hercby apportioned in perpetuity to cach Easin the ex-

clusive beneficial consumptive use of 7,500,000 acré fect of water per annum,
which shall include all water necessary for the supply of any rights which.

may now cxist, . :
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(b) In addition to the apportiomment in paragraph (a), the Lower
Basin is hercby given the right to increasc its bencficial consumptive

usc of such waters by onc million acrc feet per annum.

(c¢) 1If, as a matter of intcrnational comity, the United States of
America shall hercafter recognize in the United States of loxico any right
to the usc of any watcrs of the Colorado River Systom, such waters shall
be supplied first from the watcrs which arc surplus over amd above the
‘aggregate of thé quantitics specified in paragraphs (a) and (b); and if -
such surplus shall prove insufficicent for this purpose, then the burden of
such deficiéncy shall be cqually borne by the Uppér Basin and the Lower
Basin, and whenever necessary the States of the Upper Division shall deliver
at Lee Ferry water to supply onc-half of the deficicney so rcco:;nlzcd in

addition to that prov1dcd in parb.nraph (d).

(d) The States of the Upper Division will not causc the flow of the
river at Lee Ferry to be depleted below an aggregate of *75,000,000 -acre
feet for any period of ten consccutive yecars reckoned in continuing pro-
gressive scries beginning with the first day of July next succeeding the *
ratification of this compact. .. ..

(e) The Statcs of the Uppcr Division shall not \"1thhold watx.r, and-
the States of the Lower Division shall not require the delivery of water,
which cannot rcasonably bc appl:.cd to domcst:Lc and ‘.grlcultural uscs.

(£) I‘urthcr oqultablc apportlonmcnt of thc beneficial uses of- the
waters of the Colorado River System unapportioned by paragraphs (a), (b)
and (c) may be made in’thc manner provided in paragraph (g) at any time
after July first, 1963, if and when' cither Basin®shall have rcached its
total bcncf1c1al consumpt:.vc usc as sct out in parag;raphs (a.) a.nd (b).

in paragranh (f) any tvo signatory States, acting through thoir Goveornors;
may give joint notice of such desirc to the Governors of the other
signatory States and $o Tho President of the United States of'America, -
‘|and it shall be the duty of the Governors of the signatory Statcs and of

The President of the. United States of America forthwith to appoint: rcnrcs-
cntatives, whose duty it shall be to divide and apportion cquitably

botween -the” Upper Basin and Lower Basin'the beneficial use of ‘the -un-
apportioncd water of the Colorado River System as described in paragraph (f).
Subject to the legislative ratification of the signatery statcs and the - -

Congress of the United States of imecrica." , . L =

(g) In 'bhc cvcnt of a desirc for a i‘urthcr apportionment as provided
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2nd Part |
‘ 25th Mceting.
MR, HOOVZR: Article IV. (a) (rcadiﬁg) Tnzsmuch as the Colorado River

-~

has ccascd to be navigable for commerce and -the rescrvation of its waters for

navigation ﬁould sceriously limit the development of the Basin, it 1s hcrcby
agreed that the usc of its waters for purposcs of navigation shall be sub-
ser.vicnt. to the uses of such waters for dbmcstic, 'agricultura]'. and povicr
purpc‘»s;cs.’ .If the Co.ng;rqss shall not consent to this paracraph, the other
pfo:\;'isio.;ls. of this‘conzpz_z;it shall ncvertheless remain binding upoh 'thc'.
signat.oric.s hereto." ‘ _ i

HR. DAVIS: I suggest thgt Mupon the signatorics hereto" be éﬁt out fbr
this reason. ¥ want the compact binding to tha cxtent that it may “Be “upon
the states and the U. S. The U. S, is not a signatory.

MR, HAMELE: In the hth. line, you might cut out "it is horcby a{;’rc’c-d’ B
that.n | | R

MR. HOOVER: We will cut out " 11: is hercby agreed that." - o .

MR. RIRSON: Lot's put a coma after, "basinit - - |

HR. DAVIS: I say yes to that. .

MR. :HOOV_ER: Shall I:Ie put in "Colorado River Basin"? :

HR. CARPRITER: You say "Colorado River Basin' above, why not éay-"it's

basin.! : ..

MR, HOOViR: Alrigl_';t, any further cqﬁnnont?

MR, SCRUG*’J\H: I mowlre' it be adopted.-, (Seconded -and pa‘ssedl)

MR, HOOVER: (reading) (b) Subject to the provisions ef this compact,’
water of the Coioraﬁ§ River System may be igpounded and used for the. ‘écherati
of elect;riéél power, but such use shall be. subscrvient to the use ‘and con-
sumpticn of such water for agricuitural and domestic purposes and shall hot

interfere with or prevent use for such dominant purposes.!  ° !
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iR, SCRL’GI:'AI.I:. I suggest you insert "impdunding and" before use in
the third line. |

MR. HC CLURE: I move its adoption.

HR. HOOVER: All those in favor of this paragraph with the insertion
"impounding and", pleasc say Aye. (Passed.} (rcading) (c) The provisions
of this article shall not apply to, or interfere with the regulation and
control by any state within its boundaries of the appropriation, use and
distribution of water." iny corment? All those in favor pleasc say Aye.
(Passed.) (reading) Art. 5. The chief qfficial of each Statc charged
_with .the adm:inisiration of water rights, togecther with the Director of the
United States Reclamation Service and the Director of the United States
Geological Survey shall cooppfate, ex-officio:

(a) To promote the systematic determipation and corordination of
‘phe facts as to flow, appropriation, gonsumptibn and uée of water  -in the
"~lorado.River Basin, and the inter-change of available information in-

~ such matters.
(b) To secure the ascertainment. and publication of the annual .flow

.of the Colorado River at Lee Ferry. ‘ . e,

(c) ‘.To, perform such other duties as may be assigned by mutual:consent
of the signatorics from time to time." |

MR, RITRDH: }}eforé state, I suggest we inscrt "signatory.t -

MR. HOOVZR: Put in "signatery,™ then we will be -sure who it is..: Any

cther comment? . o . e
- MR. IMERSON: .1 move its adoption.
| MR. HC CLURE: Second it. (passed) SR
MR. HOGVER: (reading) Art. 6. Should any claim 01.';. controversy
arisc between any Wio or more- states: (a) with- reépect .td the waters of
the.Colorado River System not covered by the terms of this: compact; '
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(b) over the meaning or pcr:"ormance. of any of thc terms of this. compact; (¢

as to the allocation of th¢ burdens incident to the perfermance of any arti

. of this compact or the delivery of waters as herein provided; or.(d) as te

thé cdnstrvction or opepation of. ".'orks wi‘thih the Colorado River Basin te b
situated in two or more st:.tcs or to bc cens truétcd in onc state for the
benefit of a.nothcr statc, or. for the dlvcrsn.on of water in one State for ..h
benefit of another state, the Governors of the States ai‘fcctcd upon thc
rcquest of onc of them, shall forthv.lth f..pnon.nt Cormissioners: w:.th powcr t.
cons 1der and adJuut ‘such claim or cont ovcrsy, subject to rat:i‘:z,catlon by
the Legislatures of thc States so affcctc-d.

Nothing hercin contained shall'prcvcnt the 5d;j1istmont of any such .cléi'
or controversy by any .prqsént mc':tho-d.o.r by direct futurc legislative, ac#i_ofi
of _thc interested Statese! . ‘ o . .

MR. CARPENTER: I think thcrc should be the lcttcr. (e) insc:g-tc:l t;pfbrc
"for the dlvcrsz.on" with (5 ) ai‘tcr statc. ' ‘

MR. u.-ﬁiSON: In the 10th ln.nc thcrc should be a tcommat a.ftcr statcs,
and in the sccond la.nc we should :.nscrt "of the s:.gnatory" hefore "’states."

. DAVIS: In order to nake (e) consistent with the otbcr sub-pa.ragra

Iwould change 'ior' to 'as to.! ' .
MR. HOOVZR: (rc-rcads 1"1th cha.nges.)
i!R, NORVIEL: Hoves its ad_opthn. (sccond'cd and passecd, ) . ‘
__MR. HOOVER: (rcading) Art. 7; Notl'lng in this compact sha"l bc con-

strucd_as affecting the obligations of th\_ nltcu States .of Amcr:x.ca to Ind1
tribes. | )
IR. NORVIEL: I move its adoption. (scconded and passed.)
- MR, HOOVER: (reading) Ar‘ﬁ. 8 is skipped for the prescnt, Thcn we

come to Arte 9. MNothing in this compact shall be construed to limit or

provent any State from instituting or maintaining amy action or procceding,
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lcgal or cquitabley for the protection of any right under this compact
or, ;t,hc cnforccacnt of any »f its provisions.

MR, BMERSON: I move its adoption. (scconded and passcd )

MR, HOOVIR: (rcading) Art. 10. This compact may be tcminatcd.at
any timc by thc unaninous agrecment of the signatory St.atcs ,A but at such
termination all rights then cstabliéhcd under this compact shall contlinue
un:i.mpa:iréd.

MR. CALD'\"E’LL: I would like fo raisc the question if e shouldn!t say
"all rights established" and lcave oub munder this compact,®

ER. HOOVEJi: Supposc we change "this *‘compact" to "it,."

MR. EMERSCN: Wouldn'!'t that pafag;raph b(.: better in 2 scntcnccg, with
. a, period after 'stﬁtés,' and say "In the cvent of such termination.!

MR. DAVIS: "all rights then ostablishedn - Mthem" fixes the time.
MR. EOOVER: Wecll, how do you want it? (re-régdS)

IR, NORVIEL: It scems to me "then fixcs the time of the cstablish-
{ixcnt at the ond of the periods . ° .

HR. CARPZIITIR: :Why not take out "then"?

HR. HAMELE: Is that an accuratc' statement? The rights cstablished
under it - part of_ then 'arc taken avay by tcminatign. h
MR, DAVIS: Hot if they arc rights cstablished.

IR. MC CLURE: I move its advption. (scconded .and p.ag:.scd)

MR, HOOV.I.'R: (reading) JArt. 1, This compact shall: become binding

land obligatory when it shall have boon approved by tho Logisloturcs of

cach of the signatory Statcs and by the Congress of the United States,

Notice of approval by the Legislatures shall be given by the Governor of
bach 'signa.t.ory State to the Govermors of the other signatory States and
i;g ‘the President of the United States, and The President of the United

§[‘q.atcs is fcquested t¢' give notice to the Governers of the signatory States
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of approval by thé: Congress of the Uni‘@oc} States,

IR. BERSON: I move its adoption.

‘MR. SCRUGH:l: Scconded (passcd).

IR. HOOVZR: (reading) Ii§ WITHNESS T{HﬁlEOF, the rcspc;tivc Cor.:'missioncrsA
have signed this compact in a smglc original, which'shall be dcpositéd in
the archives of the Department of Sfate of thcl‘[h'itc':d States of Amcrica and

of wihich a duly ccrt:.f:.\.d copy shall be forwarded to tnc governor of cach of

the signatory statces,

IR, DAVIS: I suggest we strike out "respective® in the first ‘li_nc.

LR, HOOV:R: Any furthor cormont?

IR. KC CLURE: I move it bo adopted. (scconded and Ppassed.)

iMR. HOOVZR: That complctes the ma.ttcrpxcept Art. AB. oo,

IM. HC KISICK: 1In Paragraph (g) of Art. 3 tho context is not quite

righte It rcads "as dcscfibcd in paragraph (£)" and there is no description

in that. paragraphA and it cvidently ‘is an crrori A
IR, HOOVim- Thc.rc 1s the statcmcnt of vhat the unapproprla'bcd water 1s.

It nceds that for gra:matlcal purposcs. I. there is no obgcctlon we rm.ll

adopt it.- (passcd) s we lcf it last, it rcad (rc-rcads.) Since there

arc so many ob,]cct:.ons to that Art, 8, e maw as wcll bcg:.n 1t all over

-again and re-draft it It is QOul‘t‘&blC at f-omc point "in th:.s compact to :'

gct in some dcclaratlon m.th regard to the rluhts ‘now ox 1st:rg. The grcat }

d:_ff:.culty is to vnake such a -'tatcmcnt thht will not. ...cad to dlfflculthSo

Judge Davis solved a puragrapn to whlch tm,rc is also somc ochctlon. That

must be carefully safcguardcd no doubt,’ “but J.f we could get that dcclaratlon

we m.ll have acconpllshcd a very matcr.:.al point. hr. Carpenter h::ts been

working on the question of terms. I wonder if you (addrcssing Mr. Carpenter)

have not drafted something,.
MR. CARPENTIR: Not worthy of presentation. I think it should bc



256

limited to all perfected rights, and one thing I want to ask is whether

or nct the rescrvoir in the canyon is still desirad.
MR, HOOVIIR- We have some expression that thot might be helpfal. I

have a telegram from the Imperial Valley Association that just came . in

v.h::.ch shows what is going on. (rea s telegram) Such rights as the 1ower

states have in the matter onlv aple to ma:.nten..r\ce of the 1owr Watcr flovw,

:Lt does not apply to the creatlon ol storage of 9 million acre fect. The

way to approach it is for us to male as flat a statement as we can tc the

present rights. The difficulty lies in inchoate rights ana the fact that

these rights are lilely to be dated as vesting at the time they are ,fﬂed‘.‘

We must at lcast malce a declaration about perfoctcd rights.

DIR. DAVIS: Is there any difference in ‘the term "perfected r'Lghts"

and “bheneficial use'"?

MR. DAVIS: My thought was thise. I am mercly talking, you understand,
present rights to the bene.ficia_l_use of water shall _not be J;qpa;red. '
MR. HOOVER: I think you have a useful basis there. he rights to

- tthe bene.flc:.al use oi‘ water of the Colorado Rlver System now en;;oycd .,hall

remain unimpaired by' thls compact.

A

MR. CARPENTZR: Isn't a right en_joyed,.ev_en though it isn't perfected? -
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Third Part
. 25th Leeting,

- MR. AEERSOH: ‘lr, Chairman, that last paragraph in the draft .wc nov -
have under cpnsideration' is t;o r;alce these rights ei‘fective '.T.en“'sever; and a
- half faillion acre fect have been storeds |

LR, hGOVER. I sheuld thinic t.hey could probablj be satisfied r':.th five

million. They don't want the pact down there at all’to go into force, but
I don“g sec that you can‘ln.mlt this pact until seven and a hali‘- million are
storeci. Otherwise the quarrel will go on and on — -

My suggestion of this pact would be "_(a.) Rights to the use .of \.'rzjxters for

bteneficial — Rights now egzjo;'y’ed' to the waters of the Colorado River shall be

unﬂ."mnaired by this compact,
(b) Vhen "'Orl\S of a ca‘)ac:l.tf su.ff1c1er'u to store 5 ,000,000 acrec feet
of water havc been con.,tructcd on the main Colorado River writhin or i‘or thc.
benefit of the Lower Basin, then any claz.ms for.rlgh.ts by holders m the
Lower Basin against u.;crs of watcr in thc U‘per Basin, shall be transforred
to water so stored and to the apport:.omncnt as sct cut in ‘Article ITI hcreof;"
I.IR, DAVIS: The vcry viords that havc been causing the trou‘blc is :
rights." Ve have been having difi‘icul*y r'ith vested -rightse’. e thought
by using the words "bereficial use" we 'rrould gct aviay from the word "rlght"'" !

I think you could sta.rt the sentence with #The bonci‘:a.mal usc!" and you would

perhaps obviate any discussion alon" thau linc, TYou might say 'fall bcnc- A

ficial use" or something like that.

MR, HOOVER: TWell, just to get something on paper: "All beneficial ‘uso
of watcrs. now onjoyéd in thc Colorado River Systcm shall be unimpaired by
this éompact. Vthen works of a cepacity sufficient tq store 5,000,000 a(:'ré
feet of water have been conétru’ctcd on the main ¢o;p:gdo River’ v:ithin or ior
the benefit of the Lower Basin, then an;f claims 'fo:.‘ rights bﬁ holdcrs» in the

*
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' Lower Basin against users of water in the Upper Basin shall be transferred

to the waters so stored and to the apportionment as sct out. in Article III

hercof . : .
How;r docé that strike you? |

IR, DAVIS: If we arc going to sa,y‘an:rthing about rights I would rather
use "vested rights."® I don't object to the first cl.:'zuse'-- "beneficial |
usc.t® I don't like to-say "'thc rights ncr gn;joycd" b{ccgﬁsé' the viords

now cn,joyed.v'-l may go back to rights in and to the water, I stlll don't

- like the sccond clausc at all, but I rlon't like to strike it out.

.HR. SCRUGHAH Vhy not say "rights of _the prcscnt users of water®?
MR DAVIS. I wotildn""_t objccf to t_hat.

.._TUDGE Si.éAHﬁ Docsn't that cévcr it "The rights of present uscers of .

'r.'atcr ot

IJR. DAVI.:. You don't want the word "beneficial" in there? -
IR, HOOVZR: There would be ‘this. trouble you would run inte dowm
thcrc, you havo got this s:.tuat:.on, you have got a rlglt to a largcr R

amount than they now get.
1R, SQUJRI‘.S. I think you .,hould havc "all watcr rlg}'ts now pcrfc\.ted

and in uée."~
kR, HOOVER':' How about the Imperial Valley? Have you punfected rights

there for ton thousand foot?.

leﬁ. ﬁICKERSON& No' sir, they have not é.pélicd that much; about.--

scven thousand diverted in the summcr,' and in Jc.hébi.‘ali!. about fivc thousand,
o thoy are taking aﬁout threc thousand five hundred.

MR, DAVIS: Judge Sloan, what do you say to the words "Froscnt

pcneficial use® instcad of "Rights now onjoyed't?

.

JUDGE SLOAN: Vicll that possibly describes it. I don't lmow why the

}
1
!
|
!

.f.‘i‘ort has been made so strongly to keep away from the usc of the term



novmers and holders."
. HMR. DAVIS: I have tried to keep away froem it —-
R, HOOVER: Touldn't this got what you have got, and get it even more

‘ sinpl:;', ~-I-don't know 1?hethef-you have scen this or not (referring to
Draft 9 of Article IIX). : . R

"Thc rights' now enjoyed of beneficial use oﬁ':‘ wators in the Colorado -
River System shall be unimpaired by this compact. UVhen works of a capacity .-
sufficient to store 5,000,000 acre fect of water have been constructed on the
mainl Colorado River within or for the benefit of the Lower Basin, tﬁ_en any
~claims by users in the Lower Basin against users cf water in the Upper Basin:-
shall bé satisfied from the waters sc stored and from the appcrtionment as
set out in paragraphs (a) and (b) in Article III."

This Br:'ﬁgs you right ‘back into the pact just as scon as storage is .
provided. | |

MR, CARPENTER: Howr are you going to. have them unimpaircd and have them
satisfied? . I don't Tfish to bc impertinent, but I don't thinlc“y_.ou can have
them unimpaired. and .then. turn right around to. something clge —

MR, HOOVER..: You can use the word "but in there then.

HR, CARPENTIR: 017A ins.t,c,ad of "be" "shall remain wnimpaired by this
‘compact until - -" I submit thiss. (Referring to Draft 10)

"The waters necesgary to supply any prescent periccted bencefieial uses.| . |

7ithin ‘:-:ithpr basin sh'al;L not be diminished by this compact but -shall be.
satisfied from the watcr »apportioned to the basin :i.n.which such beneficial-
use is now enjoyeci,. and no claims shall bec made on behalf of any such uses
in one basin against the water supply by this compact apportioned to the.- .
other basin, provided, however, that any guch peffepted beneficial uses
within the Lower Division shall not be required to rely. cxéiusive_ly -upon the

water apportioned to said Lower Basin until such time as works of a capacity
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sufficieht -to store 'S',OOO:,OOO acre i'cc-tlcf water :havc. :becn constructed on
the main Colorado River within or for the bencfit of the lower 'Divisioh."
MR. EMERSON: I have prepared a draft here:
"Present perfected rights to the bencficial use. C.‘L &thc waters of the

Colorado River System shall bc unmpan.rcd by th:Ls compact. ~TWhenever tiie

storage of watc* by tae construction of a rcscrvo:u:' or rescrvo:.rs to a

capacity of 5,000,000 acrc fcet shall have been prov:Lded on the main Colorado

fit of the Lower Basin, then any claim of

River within or for the bene
rights by appropriators of water in the Lower Basin agains't app;ropriators

of water in the Upper Basin shall ccase. The waters storcd as prOV:Ld("d in
this paragraph '-hall bc a charge agan.nst thc aoportlo;zmcnt of water to the
Lovicr Basin as set forth in Article III of -:b'hls compact.”
-Draft No. 12 was then Urcscntcd by Hr. Hoovcr:
“The: rights at present cnjoyed J.n the bcneflc:l.al usc cf thc natcrs
from the Colorado River Systcm shall not bec affcctcd by this compact, but o

when rescrvoirs of a capacity sufficient to store S,OO0,000 acre fcct of
water have been constructcd on thc main Colorado River with:Ln or for t:hc _
benefit of the Lowcr Basin, then any claims by uscrs :Ln the Lowcr Ba«:l.n
against uscrs of water in the Upper Basin shgll be satlsficd from’ ‘che |

water so.stored and from the apportionment sct out in paragraphs (a) and

(b)- in Article IIT,"

- Mr. Hamele submitted Draft Ho. ..h, which is as follows-

n(a) Prescnt pcr.tectcd rights to the bcncflc:.al use of tnc watcrs of
the Colorado River Systcm shall not be a.fi‘cc‘fcd by thJ.s compact excc.pt as
prov1ded by paragraph (b). |

-.{b) Whenever the storzge oi watcr by the construct:.on of a roscrvoir
or rescrvoirs to a capacity of 5 ,OQ0,000 acrc feet shall have been prov:.-ded

on the main Colorado River within or for the benefit of the Lower Basin,
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then any claim of rights bty appropriators of water in the Lower Basin ag gainst
appropriAtors of water in the Upper Basin shall cease, The water stored as
provided in this paragraph shall be a charge against the apportionment' of
water to the Lower Basin as s=t out in Article ITI of the compact. B

Whereupon Mr. Emerson submitted Draft No. 15,

MR. HOOVER: This lact draft, 15, comes nearer the point. (reading)
"Present perfected rights to the beneficial use of the waters of the Colorado
River System shall be unimpaired by this conpacte Whenever the storage of |
water by the construction of a rescrvoir or reservoirs to a capac:Lty of
5,000,000 acre feet shall have been provided on the main Colerado’ Rlver within
or‘i‘or. the benefit of thc Lover Basin, then any clain of rights by appropriatér:é
of Watér in the Lower Basin a;ga:inst appropriators of .jvatcr in the Upper Basin |
shall attach to and be satisfied from the waters so stored and from this
apportion_ed to the Lower Basin in Article III of this compavu.

JUDGE SLOAN: That is alright but wouldn't it be better if we used "érc" »
instead of #shall be" in the second llne. |

MR. HOGVER: That would be better, and it would read: ‘"waters of the
Colorado River System are unimpaired by this compact." _ |

Whereupon Draft No. 16 was submitted and re#d by ir. Hoover , as follows:

"Present fzerfected zjigh'tj.s to the beneficial use of the waters of the

Colorado River System are unimpaired by this compacts ihencver storage of a

cupﬁtyﬁemwm%mummun;lmﬁm

River, for the beneflt of the Lower Basin, then any claim of rights by
appropriators of water in ‘the Lower Basin against appropriators of m}tcr' in
the Upper Basin shall be attached to and satisfied from the waters so stored

from the apportionment to the Lower Basin in Article III of this compact."

ADJOURNMENT TAKEN UNTIL 9:30 A.H. TOMORROW.
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