-_:-—".'.
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{the creditors” committee would have
rwﬂ on the bandwagon instead of a1
i peaing Lhe petitien aa vehemently as it
. jaa.

The Courl therefore concludes that the
gebler haz not awstained its burden of
procl with regard to pood faith. Afier
earelul connideration of all the evidence
before it, the Court finds that it is uns
pasonable to expect that & plan af res
geganization can be cffected and henec
it petition is mot filed in gowd faith,
Accordingly,  debtor’s  petition for a
Chapler X rearganization is dismizsed.

FRIENDNS OF THE EARTH «t o,
Flaintfifs,
.

Eilis . ARMATRONG, Commisdoner,
Barreant of Reclametion, and Bogers O,
B Mrrten, Secorelmry of de Inberine,
Delendants,

Che. No, 118=71.

Untied States District Court,
Iy Liteh, C. I

APl 21, 19793

Action in adturve of mandomos Lo
prevent commissioner of Burean af Hep-
lgmation ond Becreinry of Interior from
oilewiully aliowing waters of reservaly
impasnded behind Glen Canyon dam on
Celoradn  river o flow imta Rainbaow
Bridge National Monument und to re-
quire those afficials 1o perform their
gatatory duties amd take adeguate pro.
pective measures o preclude impairment
of Bainbow Bridye Matienal Moenumen,
The Dvistrict Courl, Ritter, Chicf Judsne,
held thnt plainliffs had standing te =oe,
thet defendants could not inveke the
doetrine of sovereign immunity, that
Wruming and Now Mexico, ax lepafi.
ciaricd of wpper Colorpdo wiver  boisin

e ; FEIENDE OF THE EARTH v. ARMSTRONG

Clen s 360 F Sopegi. 1005  1HGT)

165

Bianal, were nob indispensable garvtive ta
the sait, thatl 1the Colorado River Stormae
Act section declaring congressional ine
lent that no dam or peserveir construct-
ed under Act be within natiomal park or
monument  waus  intended to apply  to
Rainbow Bridpe National Monument nnd
Glen Cnnvon dam nnd that siech seciion
had net been repealed by impliention.

Order accordingly,

Judgment vacated, 1% 9, Aup, T
18735,

L. Mlandamuas =231

Individual who had specinl use per-
il 1 conduct gulded tours in Glen Can.
von Natlanal Recreation Arcn amd cone
ducted fours 1o Rainbow Bridee and who
lived in the general wren had standing Lo
bring mandamus action agninsl conmiae
givner of Bureau of Reclamation and
Secrctary of Inlerior b0 prevent them
I‘mm I.:ITIl:I."u'l-'TIJ“;L' .!I“-I,'.llal.'inp‘l' willers nf rog-
erveir impoandod behind Glen Cgmyon
dam on the Colornde river 1 Flow inko
Rainbow Bridge Watlonal Semwument and
b Feguive them 1o perform theie status
tory dutivs and take adeguate proteclive
measures Lt prechabe smpoirment  of
Rainbow EBridpe Sational  Monament.
28 UaA, 150G,

4, Mahdaimes O3]

Club which arpanized trips on be-
half of ita members to Rainbow 1Bridge
sational Menomeni cach sumEmer Nl
standing 1o bring action in nalure of
tramadimus to BEecenl commissioner of
Burcan of Reclamntion and Secretary of
JIILI!'t'j!:II' Trafm IJII‘l.i|l.l|':fI,.||I}- ;|||||wi|-_|_|: Wi
ters of reserveir impoanded Talinl the
Gilen Canver dom oen Colorads viver ta
flow Ento Bainhow I t‘jdg'l_- .:'~:|I;I;i|:-||;|.l Mapnee
UmEnt and fo requice these officinls (o
perform their ztatulory dutivs and ke
dslvgquate protective measeres 1o geee Ty
impairment of Bainhow Beridge ™iitjonl
Monument, 28 [780"A. % 1367

g Adlminbstralive Lo agal Procelsg e
=673
An organizalion whose membacrs e
injured may pepresent these membara in
A proceeding for judicinl review.
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I Mandaemw =431 10

Whire sach memlais of consera-
Liem  wrowp = benl  visited  Hagephow
Hridge MNatinnal AMonumentl weore feme
bora of srganical on fur TP ol fiy-
thersng sl iaferesls as led Lhim to
visil monifmesl, i wis nat LB ra-
prigle that comscevatmn geroup  aheald
repreaenl therm, sl sach wroup  hal
stnodicg o Lrimg aclion in natuee of
Fandamus ko prevenl commissioner of
Buresin of Neclimntion ansd Becreinry of
Irterior frune wnlawfully allowing wae
wrs &0 rezervoir smpounded Lbehiad Glen
Catven dum on Colorado piver 1o flo
inde Hainhow  Kreidge  National  Mamno-
Frent and o requeire those officinls e
perform their statulory duties and Lake
adeeento proteclive measdres 1o nreclusle
impnirment of Bainkow Bridge Natiomut
Monuewent . Coloyada River  Storage
Eraject Act, 58, A0 08004, § G20k

5. Federal Clell Proeslyme =108

he wha 1‘||l|q.e|_l:-|. :i:tjnr_llr in ffl.l."l. Auiae
In admlniatentive Setion of fedepal off-
ooy bo folerest which reflerts mesthotic,
cohaervalion, recreativnnl or econamie
values nrpuably within gone of inicrest
proleched by stalube has standing to gue
far redress in Tedsral court, mod crocial
sueslion is aal magnitude of fnjury buol
whether act suid to reanlt in injuey i
ke proscribed by siaiule and whether
plaimtiff has interest of such moagnitode
thal dnjury to it is jodicially cognizabie.
A UECA S 1347

& Unlicd Stalon $=185032)

Aclion in natere of maodamuas to
prevent cemmissioner of Burew: of Raec-
lamation amd Scorctare of Intorsor e
whlawfully allowing walers of reservair
imprunded behind Glen ¢nnvon dam on
Velarada zmiver 1o Flow  into Rainbow
Hridge Nationad Monuneent and 1o pe.
ydire these officials 1o perferms Cheir

statutary  duties aad  tnke  preteclive
mapEurex o predhaly  impairmenl  of
flainbow  Bridge XNatwnosl  Momument

was nob an uneandenlml s0it agiinse the
United Slates, amd slefendanta could not

invake doeiripe of aavercign immunity,
2 URAL S

i) FEDERAL SUPPLEMENT

Y. United] Stnfes £=] 557282

it Ao ontjoin acla of sfleer g aed
to b pogamlioed ns guit NEains oy orspn
where avls campisined of are alleged b
T v wvinlukien of atalule of sovereipn
limiting seulhorily of of Tiger 1o acl. 28
LLEAT N & 1801,

A, Mondarntia 2=1%51 %)

Weaming and New Mexicn, ns bene-
ficiarirs nf wprer Coloracda rivey hasin
fumd, were nat indlspenspble parties o
aclion in sabare of mandamus {0 prevent
commisaioner of Bureau of Reclimalion
and Fecretury of Imleriar Eram unlaw-
Fully allowing wateps of reseryaip  im-
poutkded Twhind Glem Canven damo on
Colarade river b flow fwlo  Rninhow
Bridpre National Monurment nnd ooree
quire thoae officials 1o perform Cheie
statulnry dutics and take adequate proe-
teetive menures to preclude imppirment
of Rainhaw Bridge Mationnl Monument.
R 1A AR 1361

¥ Waters nrd Walar Ciirwex T=1%2
Colorado Hiver Siorage Act sectign
sinting eongressicnal intent that ne dam
ar reactvoir caonstrgebed unidere Lhe Adt
e withtn any national park or monu-
ment applued te Glen Canven dam amd
Hainhow Hridee Nalional  Monoment.
aml IEmiting height of Lake Pauwwll to
ertenl that might be necessary fo pre-
teetl the Bainbiow Bridee MNalionag] Maonw-
et wps nol ke unteward § reswlt to
have heen contemplaled in passage of
thnt section. Celorpde River Storage
Eraject Act, 3%, 43 7 5304 § 6200

100 Stafules =160

All that is authorized by docirine of
implied repeals is that where logiskobyre
hes made o second, equally explicik, eans
trary slatemeni of ita Inientions with
regard b subject, court may appldy secs
ond fct amed treat first sz repenbed, and
doesteine mutherizes no bhreaches in oan-
cient role 1hat judgment of court will
Nt b aghatiluted for that of legiala-
[ure.

. Siatutes SIEI{])
T have impliedly repealed the Calo-
rada Hiver Starage Act scction atating
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. pepgrepgional inlent Lhat no dam o res
grveir comdiructed under mel be within
any pationel park or monument, Con-
would have do have affirmatively
gired operall

ment mus
be Telent Lhat Congress have autho-
rised construction of Glen Canyon dam
in misch & wWay that ils opecakion mightl
fioed Raintow Bridge Monument. Colo=
rgde River Btorage Preject Act, | 3. 41

0804 § 620b.

it Hintutes LN
Where, contemporanecusly with any
meanires cliimed to work an implied re-
pesl, Congress had ropeatedly refused
repesl, to find implied repenl of
River Slorege Act secticn, stat-
ing congressional intent that no dam or
pesgrvaly constructed under Act ahould
pe within any national park or monu-
ment, would violate cardinal rule that
t of kegialature 1o repeal be clear

Act, B3, 43 VEC AL § 6200,

Memorandum in Suppart of Cirdbrr PHemys
Ing Motion for Sty Pemstiog: Ajspen]

L Courds S48 (L3

Criterla for determining  whether
mgbien fer #tay pending appeal dhotld
be gronted are: (1} whether petitioner
kg made SLrOME showing that ke is likes
|y ta prevail an meris of appeal, (2)
whetber pelitioner has =hown that wilh-
aut & siny he will be ireeparabdy injured,
{3) wheiher issuance of slay will aub-
gtamtially harm other prrlies intereated
in ppm:eurdir:ia and 143 the pullie infers
ent.

i, Camrts 4850100

Presumably i1 was not intendoed that
district sourt conld refuse 1 slay ilq ar-
der peoding sjipural upon preciacly Aame

nde 28 ihoae on which i1 isseed or.
der. Colorade River Storuge Project
Act § & 43 USC A § 420, Fed.Rubes
Civ. Proc, rubea, A, 62, 28 1" 504,

18 Courts L LSRN
On motion for sty of  jodgment
pending appeal from judement for plain-
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Liff2 in their action in nature of manda-
pis b prevent commissioner of Huresu
of RBeclamation and Seerctary of Intetior
from unlawfully allowing waters of rea-
ervenr impounded Lehind Glen Canyon
dam an Colorade river to flow into Rain-
bow Bridge Nationnl Menwsment and to
require them Lo perform their statotory
dutiva and take adequaty protective mLa-
sureq te preelude impuirment of Rain.
bow Bridge Wationad Monament, defend-
anls and intervenors masle ne adeguate
whowing of loss,  Colorads River Stor-
age Froject Act, § 8, 43 USB.CA B
G20b: Fed.Rules Civ.Proc, rules 8, 62,
26 U.5.0C.A.

15 (morts S=H0E 015D

Court could base its decisien to stay
judgment pending appeal on irmepargble
injury te pelitioner reassnably inferred
from facits properly proven, bat cowrl
catld not base its doeision wpon showing
of thjury which was cntively speculative.
Colorado River Sterage Project Act, § 3,
43 UR0CAL 5 G0k FollEtubes v Proc.
rules B, 63, 28 LS A,

17, Courdy S=40504 15

For purpases of metion by defend-
anta and ionlervenurs for dlny |'H'II11|-|'IF."
appeal of & juwdgmenl Toy plaintiffa in
their action iw agture of mandomuas o
prevent cammissioner of Bureas of Rec-
lemation and Sceerctary of [nferior from
unbiwiully albewiong watera of rescoveir
impeended behind Glen Canyen dom on
Calorado  river 1o Plow ante Reinlaeew
Heidge Sations] Morgment and 1o re-
peiie those of ficials to perform theic
sUcbtery duties afel bike adeguale PEo-
Leetive mewsures o peclude impiirment
of Hainbow Bridee SNatlenal Monament,
il wad of o pwsmenl that court hid not
vijoined a1 Ipxs extensmive Ffooding  in
prior vear, Lthat expected Tosding would
pot reach arch or that flooding would
paly  he demporary. Colormde River
stornge Project Act, § 0L, 3 TTE A §
T4,

1R Coyrts CT=405015)
Allegationd «f cefencants’ molien,
for sty pemding appeal, with regard Lo



