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two other environmental groups? sought
declaratory and injunctive relief sompelling
the Department of the Tnterior to prepare &
basin-wide or comprebensive EIS, and on-
jeining construction of federal  water
projects in the basin pending completion of
that stody, Because congressional acthon
foreclased the possibility of an injunction
halting construction of the profects? the
plaintiffs now seek only an srder compol-
ling completion of the study® Far the rea-
soms sel forth below, we vacate the Diatrict
Court's opinion and remand this case for
Turther proceedings.

Before initiatbon of this lawsuit, and
while it was before the District Courl, the
Department of the Interfor hadd rocognized
the deszrahility and necessity of completing
a CEIS for the entire Colorado River Hasin
The Deparimont had refrained from corm-
pleting such & study because Congres had
not  expressly  allaented funds for  the
project.® During the pendency of this ap-
peal, however, the Department of the Tnte-
rior changed its position regarding the -
cagsity for the basin-wide study. Shartly
before oral argument, the Depariment de-
livered to this court an affidavit from the
Depariment’s Depaty Assistant Secrelury

2. Although collectively labeled “EDF” for the
pufpaie of this apinicn, the plaintitfs also in-
cluds Trowt Undimited and the Wikderress Soci-
ety.

.“' In o rider ta an appropriations bill for the
Department of the Interior, Congress specified
that, “[ajotwithsianding sny provisions o
NEPA, “eonstrsction of eny feature® of cerain
waler projeids in the Colorsdo River Hatin
“shall proceed if & final Environmental fmpact
Statement hes been filed om such Feature ™
Fub L. Mo. 55465, § 110¢a)—(e), B3 Star. 1279,
1280 (1976} In ocher words, Congress decided
that comsiruction of hes walir  projects
ahould nod be balbed 0 the absence of 5 com.
prehensive (I &, basin-wide) environmestal jm-
pect statement, g0 long a5 B sitespecific FIS
had been prepased for each propossd project,
This asti-infunction rider was addsd in direct
response b the passibliny that the present low.
sult might result in sn injuncelon, See He-
marks of Fep. Forsythe, 124 Cong. Rec HII-
ER5-84 (daily ed, OcL 5, I8T8), Of course, this
rider does not, by s terma, prohibic che De
partient of the Ingeror from preparing & CEIS
for che emire Colorado River Hasin, Sss Re-
marks of Rep. Udall, 124 Cong. Rec. H11.686
(dally ed. Oct. 8, 1978) (supporting the anti-in-
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for Land and Water Resources informing
the court that the Department will no long-
cr secl funding for o Colomda Biver Boain
CEIS. The Department stated that dg
would moot NEPA requirements in the Cal-
orade Hiver Basin through projest or aite-
specifie environmental impact staterments in
which the Department will "discusa] ] and
evaluat(e] ony cumulalive and synergistic
environmental impaets,” AL oral argument
counsel for the Department eontended that
this approach is consistent with both NEPA
and the Supreme Court's dedsion in Kileppe
v. Sierra Club, 427 1LS. 300, 95 3.0 2718
19 LEA.2d 576 (1976),

[1.2] In Kleppe, environmental organis
zations aought 1o comped the Department of
the Interior Lo prepare a comprehensive on-
vironmental impast statement sovering Lhe
development of coal Feserves in the Morth-
ern Greal Plains megrion,  The Court identis
Tied twar circumetances in which the propa-
ration of & CEIS may be required under
NEPA. First, the Court made elear that zn
agency must prepare a CEIS with respect
to any major federal setion that & intended
b b “regional” in scope.  See id al 395
402, B 801 at 2724-2726¢  Second, the

jumcidon rider, but still expressing the Togwe that
a bamn-wide EI5 would be prepared),

4. Alsp pariies to this sult s five intervenor-
wross appellanis—the Uiah Power & Light Ca.
End the sates of Arizons, Colorado, Mevads,
&nd Wygming. The tervenors contend that
the Destrict Cowrt ersed in holding thai ke
Drpartment of the InMersor has the discretion (o
camplele a brsin-wide or comprehensive EI5,
Because of our dispogition of this case, we do
ned reach that B,

B All parties recagnize that undll this licigstions,

| Congress Ras mever required express tonding
10f"% CETS in the Budyet of the Tepariment of
the Trtericr. The Department sought fumdisg,
herwvgr, after individual members of Congress
contacted the Department about thelr concers
that the Départment's budget did nat specifical-
Iy provide for compietion of a CEIS in (ke
Colerada Plver Basin

8. There in neo doubit that if an agency has adogd-
wd & region-wide plan that can be CHAFRCTSTEER
as Smujor federal actign, § T022NCY of NEPA

- requdres the agency to prepare an EIS covesing
ikt emiire “region”  See pote |, SUprd.  lsgues





