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IN THE UNITED STATES DISTRICT COURT
DISTRICT OF UTAH = CENTRAL DIVISICON

NATIONAL WILDLIFE FEDERATION,
et al.,

Plaintiffs, ORDER OF INJUNCTION FOR
WESTERN AREA POWER
ADMINISTRATION

TROUT UNLIMITED, THE STONEFLY
SOCIETY OF THE WASATCH, THE
UTAH WILDLIFE LEADERSHIP
COALITION, THE SALT LAKE COUNTY
FISH AND GAME ASSOCIATION, AND
THE UTAH WILDLIFE FEDERATICN,

Intervencrs,
VE. civil No. BE=C-1175G
WESTERN AREA POWER ADMIRISTRATION,
at al.,
Defendante;
and

COLORADO RIVER ENERGY DISTRIBUTORS
ASSCCIATION, INC.,

——

i

Intervenors.

Based upon the legal memorandums, other submissiens and
evidence presented to the court in procesdings commencing
September 25, 1989, and :nntiﬁuinq through September 29, 1985,and

the findings which were made, entered orally by the court at the
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conclusien of the evidence and arguments of counsel, which
findings mey be supplemented at a later date,
1T 15 HEREBY ORDERED:

i, injunction = Effective September 29, 1983, Western
A-sa Fower Administration ("WAFA") i= enjeined from implementing

its Post 1989 Power Marketing Criteria and call for Applicetions
for Powar (the Post 1989 Criteria) scheduled to takes aeffact
October 1, 1989, Effective upon approval by court erder of a
Plan to be submitted by WAPA for modification of the post 1989
Power contracts and until the cempletion of an adeguate EIS, as
hereinafter described at paragraph 4 herain, WAPA is anjoined
from implementing its Post 1989 Power Marketing Criteria and Call
for Applications for Power (the Post 1989 Criterla) scheduled to
take effect October 1, 1589, to the extent that such
implementation will result in any material increase as compared
with exlsting criteria in seasonal and overall capacity or energy
in marketing commitments for allocatlen of long term firm CRSP
powar by WAPA.

: 2. Existlng Customers - Existing WAFA firm power
centracts for the Colorade River Storage Proiect ("CRSP") are
hereby extended pending approval by this court of the plan to be
submitted by WAPA as set forth at paragraph 4 hereln, or failing
such approval until the preparation and verificatlon of an

}dlqulti Envirenmental Impact Statement ("EIS") for the Post 1989
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criteria in compliance with the National Envirennental Policy
Act, 42 U.S5.C. Sec. 4321 &L Eeq.

3. [egw Customers = Pending approval by this couzt of
the plan te be submitted by WAPA pursuant %o paragraph 4 herein,
or failing sush appreoval until the preparation and veriticatien
of an adeguate Envirenmental Irmpact Statement ("EIS") for tha
Post 1589 Criteria in compliance with the Naticnal Environmental
Policy Act, 42 U.5.C. S5ec. 4321 gt ggg., WAPA shall pr:ﬁ'idﬁ short
term CRSP power only from elther excess CRSP generation or
purchases at the same rates as long term firm power baginning
October 1, 1%8%, to customers not currently naving long term
power contracts with WAPA who have executed long term firm power
contracts pursuant to the Post 1089 criteria ("the new
customers"). This same arvangement shall apply To the citles of
Hurricane and Enterprise, Utah which do not at present have an
CRSP allocation and which currently recelve power pursuant to an
agresment with ICFA,

: 4. Interim Plan to be submiteted by WAPA = On or
before November 1, 1989, WAPA shall prepare and submit to the
court and parties to this litigaticn a plan Ieor the marketing of
firm CRSP power until the cempletion of WAPA's EIS, which will

contemplate & medification by court order of the centracts

AS identifisd in "Table &* of the August 24, 1989 rldlrll
Register notice, 54 Fed. Reg. 35238,



including reopening clause which were to take affect on October
1, 1989, for the marketing eof firm CREP power pursuant te the
post 1989 criterla. A nearing to determine whether this court
shall approve that plan or any medification theresf shall be held
en Movember 6, 188%, at 1:30 p.m, The plan to be submitted shall
be designed to achieve the following objectives:

a. Appropriate reductlons in allocations
applicable to all contracting parties so that the seascnal and
overall sllocations of CRSP power under the post 158% criteria
will not materially exceed the level of long term firm power
marketed under the existing criteria and the axisting contracts.

b, Malntenance of the status gue as to water
release patterns by operation by WAPA or recommendations by WAPA
te the Bureau of Reclamaticn for cperation of CRSP dams in terms
of water release patterns. Operaticns and Water release to be
performed essentially in the same panner as now performed under
the existing contractual arrangsments.

e. The aforesald modificatiens in all post 1989
contracts to be in force and effect from the date of approval by
this court until cempletion cof the WAPA Environmental Impact
statement and further court order.

d. Execution of a court order adopting the plan
for medification of the post 1989 CRSF power contracts.
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5. . 3 ! I -~ The contracts exacuted
by WAFA and its existing and intended customers in ¢¢énlctlﬂﬁ
with the Criteria gcheduled to becomé effective on October 1,
1989 are not shregated but hereby &re suspended pending appreval
or modification of the plan to ke gubmitted by WAFA a3 set forth
at paragraph & here.n ard any centcact mediflcations regquired in
connection therewith, er failing that until the preparaticon and
verificatien of an adeguatsa £I5 and further erder of this court.

L EﬁEﬁ_ELi_:_Iiiliiiniilns_hsﬁnﬂiiﬁ - In cennection
with the EIS relating to the post 1989 Crit:ria; WAFA formally
shall request in writing with copies to the Court and T counseél
to the parties to this 1itigation that the Bureau of anltm:tinn
of the United States Department ef the Interior (“DOI"), the
United States Fish and Wildlife Service and the National Park
gervice participate as vparticipating agencles” in preparation of

the EI15. In addition, other pgencies whose participatien is

deemad Necessary cor apprepriate by WAPA to the preparatien ef the

IS may be reguested to participate.
T WAPA EIS - The WAFA EIS shall adeguately address
the fellewing issues, among ethers: |
a. The cumauletive lmpacts of the post 1989
criteria on the envirenment and the operations of CRSF dams;
. Tne impacts of cperatiens of CRSP dams

pursuant to the Post 1389 criteria upoen endangered or threatened
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speciesn;

€. Alternatives te the current cperations of CRSP
dams and t¢ the Criteria: and

d. Mitigation measures in connectlon with the
envirenmental impacts of the Criteria for the cunulative impacts
©f dam cperations to the extent such impacts are identified.
This paragraph is not intended te limit the scope of the EIS.

®. Departpent of Interjer EIS = WABA shall take all
Beticons necessary to enforce and implement this injunction and
shall cocperate fully with the DOI and the Bureau of Feclamaticn
in connection with the DOI EIS at Glen Canyon Dam,

#. Jurisdiction Retained in this Court - This court
shall retain jurisdiction to review the adequacy of the
Envirenmental Impact §Statement to be prepared by WAPA for tha
Criteria and for any related matters which may arise.

IT Is SO CRDERED.

DATED: September Eafl, 1589,

VIYITED STATES DISTRICT JUDGE
COPIES:



