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l·lEARI.NG OFF!Ct:-:R BAZA: Laclie~ and Gentlemen, l'm 
going to go ahead 11nd gel started. 

Hello to everyone, and welcome to the Dcpartmerlt 
ofNatural Resources. I'm John Aaza. I'm the director 
!.Or the Division of Oil, Gas and Mining. It's 9 o'clock, 
al1fll promised myscl f'lb at I wo uld start promptly so we 
can finish on time. 

It's June 30, 20 15. Thrs ts an informal hearing 
10 revrew the tentative approval of the rc::vised notice of 
intention to commence large mining operations nt the PR 
Springs mine. T he identifying number for thatrnine rs 
M/047/0090, located in Uimah County, Utah. 

T he Division of Oil, Gas and Mining gave its 
tentative approval o f the revised Not on Apri l 7Lh o f 

this year. Afterwards, the Division received rnany 
letters in response to the tentative approval , some o f 
which were written objections ofsub~tance, as 
contemplaled under Utah statute '10-8· 13(6)(d). This 
portion of the statute is also known lls the "Utah Mined 

Land Reclamation Act." 
As described in the statute, we're holding this 

inlormal hearing to review the tentative approval 
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decision, and I'm acting as the lle11ring Officer. 
I sec that there are many people here in the 

room beyond the parties represcmed by counsel. And I 
appreciate l:hc pull lie intere:>t shown in this process. 
I'm hopeti1l that the statements presented today wil I 
allow Lhe Division's minerals mining program to 
appropriately implement the requh'Cmcnts of its rules and 
statutes. 

Pa :;<! 6 

opportunity to spca k. 
1'<.1 also mention that we do have a sign-up sheet 

going around on a clipboard for those who arc attending. 
J\nd I'll also provide some additional instruct ions on how 
we can give ofticial comment. 

As the informal conference presiding officer, 
it's my role to listen to the appeals of the Division's 
tentative approval decision and e ither uphold the 

Because thi ~ is an informal conference, there 
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9 Division's decis ion or take other uct ion as needed to ' 

arc really few proct:dural rules for thi<; meeting 
spccit1cd in the statutes and rules. And because it's 
such n warm day, l would offer coun~el and the parties, 
if they want to shed their jacket~, r leasc feel li"t:e to 
do so. 

modify the Division's decis ion. Although f essentially 
represent the Divisi01' as its director, l am comrnitted to 
an objective review of the Division's decision. And l 
want to hear those eon:>tructive comments today that will 
improve the Division's proces~. 

A fter some considerable thoughL about how to 
conduct this meeting, I've <.leeidcd as follows-- and this 
is how I ~uggcst we progress this morning. 

fi rsl of all, I'm going to give the Divis ion a 

For cxarnple, most intorrnal conferences usually 
take place at a conference table. Today we need this 
bigger room to accommodate all rhe panies who are 
interested. I hope that you'll help me make the most 
ei'Ceclive usc of our two hours this morning that we 
scheduled for this meeting. 
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l'ew minutes, about 15 or ::;o, to present a surnmary of the , 

To that end, I've an«ngecl for a court recorder 
to transcribe our meeting. And l would ask, for the sake 
of properly capturing the statements of this meeli ng, 
that we avoid having more than one person speak at a time 
and that we properly identify ourselves when given the 
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evidence (hal you wish to make. Atlcr l!tis period, I 
would v,;elcomc questions from the other attorneys. I 
would l\Qpe that you'd bl! wi ll ing to help answer those. 

Third, we'll a llow Mr. Davis, representi ng US 
Oi I Sands, l.o get as much as 45 m inules to present your 
po~i lion and any witnesses you'd like to call. 

Lastly, we'll allow the Divi>ion, !vfr. Dubuc, and 
Mr. Davis to rnakc some closing comments, about ti ve 
minutes each. 

1\nd you Ctlll set: the timing of this is going to 
use up a lot of what we have available, so I would 
caution you to be wise with your use of time. lf you 
don't need the whole 1\5 rninutes, don't take it. Because 
the last thing I wf\nt to do is have the other people here 
today, who bel ieve they arc parties and have a legal 
right to be heard -- I wdcome them to speak. lltavt: a 
list of people who h11ve received mailed notice of today's 
meeting, and I'll be checking against that list for 
parties whom we have previously identified. Although l'm 
not otTicially timing those statements, I would ask that 
those parties keep lheir comment> hr ief, maybe between 
two and three min ute::; each, to allow as rnany persons as 
possible to speak. 

Finally, any time remaining, 1 hope Lo he able 
to open the floor up to j us t general public comment, 
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tentative decision. That will lay ~ome backgronnd for 
why we're here today. 

Secondly, J'll offer time to Mr. Dubuc. who is 
representing Weslern Rcsourc~ Ad~·oeatcs. And you' ll gel 
a~ rnuch as 45 minutes to present your objection to Lhc 
tentative decision, call aoy witnesses, or present any 

Pag e 8 

again, with the guideline ()f keeping our comments h1·ief. 
Importantly, I encourage all pat1ics and 

commenter:; to join together to ensure that comments arc 
not unnecessarily duplicative or repetitive. l:'or 
example, l would prefer to hear that a dozen people have 
joined to give one comment rather th<~n hear the same 
comment rrom a dozen di!1'erent JiCOple. This advice 
applies to the represented parties as well as t11c general 
public. 

I'd also encourage t ile parties and commenters to 
focus on the process the Division undertook in approving 
the notice of intent. If there is a perceived error, it 
is hest to explain why it is an error under the existing 
statutes and rules that guide and govern the Division. 
So wilh those inl:mductOJy remarks, I think we can 
proceed with the intormal conference. 

So with that, I'm going to of.Ter til'lle to 
Mr. Alder and U·1c Division to present some opcninp; 
background on the teotative decision. 

MR. ALDJ.I.H.: Thank you. Just by way of 
introduction, I'm Steve Alder with the Utah Attorney 
General'~ Ofticc, and I generally represent the Division 
of Oil, Gas and Mining. This morning, Paul Baker, who is 
the minerals mining program director, wi II summarize for 
the Division the hi:;lory of this permit. 
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COMMENTS llY PAUL BAKER 
MR. BAKER : ['m gatng to go ahead and stand at 

the pulpit. 
1-IEAR!NG OFfiCER IJA/.A: Okay. 
MR. BAKER: So, as mcntiouct.l, my uame is Paul 

Baker. I'm rnanager of the minerals regalatory prngram. 
And I wanted to ju:;t briefly introduce: the others who 
reviewed this permit. 

Right here is April Abate. She did the geology 
and hydrology. Also in the room arc Lynn Kunzler, who 
did biology; Wayne Western, who did the bonding 
calcu lations·· whose birthday it happens to be. And 
also, he has one of those birthdays that ends in a zero 
today. We wi ll leave it at that. And Leslie Heppler, 
who did engineering on this. 

We operate under the Utah Mined Land Reclamation 
Act arHl its associated administrative rules. I wanted to 
j ust. bricny read one portion of that, of the Act, the 
introduction. 

"The Utah legislature finds that a 
mining indu~try is essential to the c~:onomic 
and physical well-being of the staLe of Utah 
and the nation. It is necessary to alter 
the ~urface of the earth to extra<;t minerals 
required by our society, hut th is ~hould be 

Page 11 

1 
2 
3 
4 

.5 
6 
7 
H 

9 
10 
11 
12 
13 
14 
1~ 

16 
~~ ·1 

18 
19 
20 
21 
22 
21 
21 
25 

"penn it." "mine plan." Even though they't·e -· 1 
officially, it's a "Notice of Intention to Commence Large 2 
Mining Operations,'' but I use the different terms. 3 

So we received the odginalnolice in Septembet' 4 
of2007. And in May of2009, we issued tentative 5 
approval. In the meantime, we went through a review and 6 

response process. And that's typical or what we do, is 7 
we receive a proposal, and then we review that. And the u 
operator then responds back to us with something a lillie 9 
bit di!Terenl. And so in May of2009, we considered that !.0 
to be complete. 11 

And then there was a series or protests and 12 
appeals that went-there were two inlom1al conferences. lJ 
then~ w~rc a couple of Board hearings, where it was a •• 14 
the Board 01' Oil, Gas and Mining is a quasi-judicial 15 
organizmion that oversees the Division. /\nd so a lonna! 1 6 
process goes belore the Board. And so there w~re some 17 
Board hearings as well. 18 

And finally, the last Ooard hearing tlssociatcd 19 
wilh the initial approval was done on December 5, 2012, 2 0 
at which time the Ooard upheld the Division's decision to 21 
approve the notice of intention. The Company did not 22 
originally ·· or right olf the bat bond for the entire 2 3 
area, and so this was a conditional approval. And before 24 
mining the entire area, they needed to subm it a 25 
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done in a way to minim ize undesi rable 
tffccts nn the sut-roru1dings. Mined lands 
should be reclaimed so as to prevent 
condition:; detrimental to the general safety 
and welfare ol' the citi?.ens of the state and 
to provide fo r the subsequent usc of the 
lands aftccted." 
That's what we opcraLe under. That's wh(tt our 

mission is. 
I wanted to mention we have received several 

comments that h.ave to do with Permit by Rule and asking 
that we do a full environmental review of this permit. 
Permit by Rule is not something that is part or the 
Division of Oil, Gas and Mining's review. That's 
associated with the Division of Water Quality and the 
ground water section specifically. So l wanted to make 
that clarification. 

We actually do a full environmt:lntal review for 
everything Lhat we do within the scope of whatever it may 
be. Depending on what kind of action we have before us, 
it may not be quite as extensive. 

And I'd like to go through just a real brief 
history of-- a chronology of what we have done. We 
received the original notice or intention-- and I use 
the terms interchangeably, "notice of intention,'' 

Pa.ge 12 

reclamation sureLy, and they did nol originally do that. 
But last year, about n year ago, they submitt~d a ~urcty 
which allowed for disturbance of up t() 64 acres. 

Now, to backtrack just a little bit. I'm sony. 
Now, the Company does have approval for a small mine, 
which is up to I 0 acres, but this allowed expansion of 
Utat up to the 64 acres. So we approved that June I81J1 1 • 
l!lst year. 

And on November 21st last yc11r, we received a 
new proposal -and I'll get into that in just a little 
bit-· and issued tentative approval, as Mr. Baza stated, 
on April 7th of this year. And lhen subsequently, we 
received several protest and support letters. 

Just going into a little biLabouL the mine and 
the proposals. This map shows Lhe general location. 
l'l's on U1e Uintah and Grlllld County tine. It straddles 
the border between the two counties, extreme southern 
Uintah and northern Grand counties. 

This map shows the proposal thnt's actually 
approved, the approved mine plan right now. /\nd under 
this, U1ere would be 213 acres or disturbance. Or U1at, 
81 acres consists of pits, actual ·• or extraction areas. 
/\nd there would be about8 1 acres also of dumps. which is 
waste material, overburden, interburden, and also 
pr·occssed sand that would be disposed of outside of the 
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pits. And then there ~re various ancillary facilities as :t 
well. 2 

Under the current proposal, wh ich is depicted in 3 
this map, there would be three pits nnd the total 4 
disturbance area is J 17.5 acres. Of that, about s 
?.63 acre:; would he mined, ~nd the rest of the area t<H· 6 
the various anci llary facilities: The processing plant, 7 
rouds, wells, top soil stockpiles, things like that. 8 

Really, the big thing to notice -- the 9 
difference between these two plans is that in the current 10 
proposal, the one that's not yet approved, the overburden 1 1 
and int.crburdcn and the waste sand would be disposed or 12 
\·Vi thin the pits. '111ere would not be waste dumps. So 13 
instead of having 81 acres o r wasle dumps where there's 14 
no mining, all of the waste material is disposed of 1S 
withi n the pi ts. And !>o there's not that extra ~pace 1 6 
needed to put that waste material. n 

So the proportion of area mined compared to the 18 
total amm1nL of area disturbed i:; much greater in the 19 
current proposal ·- proposal versus the approved mine 20 
plan. ?.1 

1 thi1,k U1at's all I wanLed to say. So I hope 22 
that-· 1 hope everything I've said is clear. And I'll ?.3 
turn the time back to you. 2 4 

HEARiNG OFFICER BAZA: You had offered -- 25 

Pnge 1 ."J 

know thai you have to approve or disapprove this permit 
based on whether the Company has complied with your 
regulations, nnL whether thi~ is a good or had policy 
choice. 

As we outlined in our protest, and as I'll talk 
about today, the Company's application falls short and 
~houlcl be denied. 

Because th is isn'L a full-b lown hearing and my 
allotted tirne is short, l'n) not going to altempt to cover 
everything we <Jut lined in our protest. Although our 
protest points out the deficiencies in the Company's 
application regarding such things as ai r quality issues, 
I'd like to focus our time today on gJ'Oundwater, and 
spccilically whether there is groundwater in the area of 
the mine chat could be impacted by minine operations. 

The Co111 pany's position has always been that, in 
spite of any concerns rt!garding the residual chemicals iLl 

its waste stream, that there isn't groundwater near the 
rnine that could be eontaminated. As evidence of this, 
they point tirsl and tbremost loa 2008 determination by 
t.he Division of Water Quali ty slating l.hat, "f·:xcept lor 
small isolalt:d pockets of groundwater, the nearest actual 
aquifer is !500 to 2000 feel hclow the surface." 

Even though seven years has gone by since DWQ 
made rhal statement, the Company continue:; to cling to it 
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Do you folks have ttuestion,; tor Mr. l3al,er at 
this point? 

MR. DUBUC: No, sir. 
HEARING 0[-FTCER BAZA: Okay. 
MR. BAKER: Okay. Thank you. 
HEARING OFFICER BAZA: All right. Thank you. 
You rc~dy tor me to turn it over, Steve? 
MR. ALDER: Yes. 
HEARING OHlCI-::R BAI.A: Mr. Oubuc, l think it\ 

your tum. 
MR. DU llUC: Thank you. 
HEARING OFFICER BAZA: <Jo ~head and take the 

time you need. 
MR. I)UBUC: [don't believe I'll need the full 

amountoftime. Save some lime for the fol ks in the 
audience to talk a.o; well. 

Mr. Baza, good morning. On behal f of Living 
Rivers, I'd like Lo thank you for being willing to meet 
with us this morning anti listen to our concerns. 

You can teJJ by the si7.e of U1t: audience that 
this 111ine is a lightening rod for those who disagree with 
tile Slate's position on the tlevelopmcnt of oil shale and 
tar sands, who feel thal encotu·aging the development of 
tbe.se resour<:es is the wrong policy cho ice. 

from my perspective as an auorncy, however, I 

?age 1 6 

like a lite line, regardless of any other evidence, such 
as Dr. Johnson's study, that comes to liaht. DWQ said it 
back in 2008, and it must be so. As ncar a~ I can figure 
out, the Company doesn'1 feel thai. there is an expiration 
daLe on that statement, regardless of the circumstances. 
DWQ says there's no water, so there's no water. 

The prohlem is that pretty much everyone in thi!i 
room knows that there's water that could be impacted by 
this mine, and it's time for the Company to own up to 
that 

Mr. Baza, 1 hale to put your :;laiT on lhe spot, 
but even they recogniz.e that there's groundwater located 
close to the mine that needs to be accounted for. fn 
their initial review of the Company'~ newest 
appl ication, your staff wrote, and I quote, 

"The narrative notes that no" .seeps -­
"springs or seeps were identified within the 
Phase I project area duling the May 20111 
rcconnai~sance with personnel from Utah OGM 
and J)\VQ and Utah Geological Survey. Whi le 
this is true. the ticld reconnaissance did 
identify seep:; and springs flowing within 
Long Shot Canyon, which is part of the Main 
Canyon watershed. US Geological Survey has 
mapped the~e springs, along with ~event! 

·-~ -- - --~ . ------ --· .....-. 
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others within dtc Main Cttnyon watershed. 
Access restrictions prevented the group from 
conducting a more detai led survey of the 
other mapped sec~ and springs within the 
watershed. 

"Because the Phase J mining area is 
part ol'the Mailt Canyon watershed, it i:; 
ncces~ry to evaluate any impacts from the 
rnining operation, which is why a baseline 
characterization ol' the seeps and springs is 
needed. These include a baseline 
characterization, sprin~ and seep SLtrvey to 
begin in the spring in 20 14." 
llowever, not loug atler that review was issued, 

your agency issued a lclter clarifying DOOM's position as 
making this a recommendation rather than a requirement, 1 
sLL':pcct under pressure n-om the Company. 

Your regultt l.ions n:quirc that the Company 
provides a sufllcicnl description of location of and 
depth Of grOUndwater rc:~OllfCC~ found in the 11rea Of the 
mine, which is where Dr. Johnson's ~tudy regarding the 
Main Canyon springs comes in_ 

The n:gulati t'ns also require that the Company 
account for impacts to local groundwater re.~ource:s and 
prov ide a narrative description of any deleterious 

Pa(Je 19 

MR. DURIIC: Where did you suhmit your 
manuscript'! 

UR. JOHNSON: The 1uanuscript wa-; submitted to 
tile jomnal, Science oftiie Total Environment. lt's a 
joumal thal is international, pub I ished through -- on 
su~ject. And its pri mary intere.;t i~ contamination in 
water. 

MR. DUBUC: Has your article heen peer reviewed 
and accepted for publication? 

DR. JOHNSON: Yes. The article was peer 
rev iewed and was accepted and is now published. 

MR . UUBUC: Okay. When did you begin your .study 
of the grOltndwatcr in tl\e PR Spring cu·ea? 

DR. JOIINSON: The study of the groundwater, we 
started in surnmer of20 13. [happened LObe passing 
through the area from Colorado, and I had not seen the 
site at that time. So f contacted John Weisheit, who was 
i'arniliar with the site. I asked him to take me on a 
tour. He graciously took us in his own vehicle -- rook 
me and a graduate student ttu·ough the si te at that time 
in his vehicle. 

MK. DUBUC: Were you hi red to do this study? 
DR. JOHNSON: Forth i~ study, I was not hired_ 

Wt::., that is me and my gmduatc ~ludents, hasically 
cobbled together resourct$ from probably about ten 
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materials that. would he left on site. 
With our protest, we also provided a report from 

Dr. Johnson that disagrees with DWQ's conclusions that 
the testing conducted on th~ waste ti·om lJS Oil Sands' 
proce~s contains low level~ oftot.al gas and diesel range 
organic:;_ 

Wi th your permission, what I'd like to do now is 
have a conversation with Ur. Johnson regarding, his two 
studies. And then teel free to as~ any questions you 
have along the way_ 

HEARING OFFtCr.:R BAZA: That would he great. 
MR. DUBUC: TIHUlk you. 

COMMENTS OF 811 .1, JOHNSON 
MR. DUBUC: Dr. Johnson, good morning. 
DR. JOHNSON: Good morning. 
MR. DUBUC: Best speak into the microphone so 

our court reporter can get thi.s. 
Dr. Johnson, can you tell ns what your 

credentials are to conduct l.he study t.ltat you did out in 
the I'R Springs area? 

DR. JOI\NSON: Sure, yeah. I have a Ph.D. in 
civil and environmental engineering following from 
degrees in earth science, I am a professor in the 
Department of Geology and Geophysics althe University of 
Utah. 
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different sources. 
MR. UllBUC: So what prompted you to undertake 

this? 
DR. JOf-INSON: The visit with John Weisheit was 

an eye opener for me. I had been going hased on the 
court l't:Cord, the descript ion~ of the !lite. Which, if 
you read the court record, it basically describes the 
site as n dusty, waterless an::a. And it wns c lc:ar atler 
spending about I 5 minutes at this si te that, in fact, if 
you go into any of the canyons surrounding the mine site, 
there arc perennial springs that f.:cd, for instance, a 
reservoir that is relied upon by a ranching family in 
Main Canyon. It's clear that livestock and agriculture 
and rccreationisLs all rely on those perennial springs. 

MR. DUBUC: So there is a tillnily, the 
DeLamberts, J believe? 

DR. JOHNSON: Right 
MR. DUBUC: That res ide below the mine, somewhat 

downstream? 
DR. JOHNSON: That's right. 
MR. UUBUC: Bul. they ranch-- the ranch includes 

the urea directly below the mine, does it not? 
Ul\. JOHNSON: Right. Their ranch house and the 

reservoir are approximately two-and-a-halt: mayhe 
three miles downstream from th.: mine, the original 

-- -~ ... ---
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permitted mine area. fiut thei r ranch cxlt:nds all the way 
up to directly underneath the perm itted mine area. 

MR. DUBUC: And are there springs in tl1e area of 
the mine directly below the mine? 

DR. JOI INSON: Yes, there are several perennial 
springs directly below. 

MR. DUBUC: Okay. So whal was the scope of the 
study? Wh11L was the area that you looked <1t? 

DR. JOHNSO~: The scope of the study included 
Main Canyon. "!"here were, ifl rc:me!Jlber correctly, four 
or J·ive perennial springs in Main Canyon. And then for a 
contrast, we also looked at t l1e Hook Cliffs side on the: 
other side ofihe divide; that is, the sLreams that flow 
towards the Uintah Basin on the north side of the divide 
and streams that ilow towards the Moab a1·ea on the 
southern s ide: of the: divide:. And so we had several 
stl'cmns on th<~t side as well to understand the contras t~ 

bt:twecn the two sides of the divide in terms nf 
grounuwatcr chemistry. 

MR. DUBUC: !-low long did this st1tdy go on? 
DR. JOJ INSON: Approximately two yeaJ's, 

two-ancl-a-half years. 
MR. DUBUC: Does it continue, or h~:~ve you 

wrapped it up? 
DR . .IOKNSON: Well, we wrapped up the inilial 
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the valley bottom. 
MR. DUBUC: I low oticn did you sample'! 
DR. 101-!NSON: We ~ampled, I thiok probably tour 

times during the cour~e ofthu1. two-year period. 
MR. DUBUC: Okay. What were you trying to show 

specitkally? 
DR.. JOHNSON: We were trying to show whether or 

not the water chemist1y indicated a now path from the 
ridge top to the valley bottom. 

MR. DUBUC: What kind of testin& do you do to 
cMfil'm or deny that? 

DR. JOHNSON: So we pcrCorm a number of" aualyses 
on :;p1i ng samples. We pcrtorm field analyses to look Ill 
just general characteris tics, such as how much salt is 
dissolved in the water, so it's the total dissolved 
solids. What is the oxygen contcnl of the water? What 
is the pl-1 of the wakr? What is the temperatur~? 

And then Lhere arc mme sophislicatcrl analyses 
that we bring back to lhe lab:. here at !he university, 
where we look allllc environmental tracers to understand 
tile extent ol' water-rock interaction throug,h things I ike 
stromium isotopes, through alkalinity, tl1rough 
agc-daling tracers, such as tritium, sulfur and 
hexafluoride. So we have a whole hattcry of analyses we 
mn to understand wht:thcr or not thc:rce is a regular 
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investigation in terms nr looking a t the water chemistry. 
We would like to he able to install boreholes at lhc 
ridge top to directly determine the runount of recharge 
that pa.~scs through the ridge top to reeding the 
groundwater system at the s ic.e. 

MR. DUBUC: What was the conclusion of your 
stt1dy? And we'll get to some of t11e aspects or the 
study, the specitic aspects. What was your conclusion? 

DR . .IOll.NSON: The conclusion is that there is a 
hydrologic connection between the: ridge top, where the 
mining and disposal activi ties take place. and the 
perennial springs in tl1e valley bottoms. 

MR. DUBUC: Okay. Let's talk about some of the 
methods that you used lo confirm that conncctio11, if you 
don't mind. 

OR. JOHNSON: Sure. What we did was to sample 
springs at multiple elevations. So tl1ere ~ re springs 
that ctre in elevation close to the mine s iLe, within 
several hundred feet of the clevmion of the mining and 
disposal site. And then there: are springs Ul(lt al'e lower 
down, extending down lo the elevation of the DeLamber(. 
ranch house and reservoir. And so we sampled four or 
fi vc springs in Lhat elevation ran.ge to see whether or 
not the water chemistry ~bowed a change with elevation 
that suggested a flo w path corning tl·om the ridge top l.o 

Paqe 24 

change in the water with e lcvalioo1. 
MR. DlJflUC: What wa~ DWQ's conclusions regarding 

tho:;e springs, the source oC watc1· in those springs? Do 
you recall? 

DR. JOHNSON: Well, the court J'Ccord, it stated 
that tht:re's no potential impact to e,round watcr becaLI~c 
there is no groundwater ttt lhis site. Alld so implied ln 
that is an absolute lack of connection between the ridge 
top and the springs. 

MR. DUBUC: A nd you disagree with that? 
DR. JOHNSON: Certa inly. 
MR. DUB UC: What level of cenaiuty do you have 

regarding your conclusions? 
DR. JOl lNSON: One hundred percent. 
MR. 0Ul3 UC: No doubt') 
DR. JOHNSON: No doubt. Oecause if! w ere to 

take the results and put them in fmnt of 100 
hydrologists and ask thern, What is the most ohviOllS 
conelliSion that you would draw from these results? They 
would say that there was a flow pulh between the ridge 
tor and th~ valley boHoms. 

MR. DUBUC: Did you invited DWQ to at t.t:ru1 any of 
your testing? 

DR.. JOHNSON: Yeah. Throughout the course of 
!1tis study, I provided preliminary reports. I asked them 

~·-
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if they w<mtecl r.o join us at the siLc so that we could 1 
describe what v.-e were fi nding. And so I made sure that 2 
they were completely uwnrc of what we \-vere doing. 3 

MR. DURUC: And would you welcome questions fi·orn 4 
Oivision stalY if they lu1ve questions about your study? S 

DR. JOil~SON: Oh, certainly. Yeah. 6 
MR. I) UBUC: Mr. Raza, do you have any quc.;;tions 7 

tor Dr . .Johnson? a 
J-lf?.ARlNG OI~FrCCR BAZA: l see that your study was 9 

l::::xhihit U ofthc letter that you subrnittcd. 10 

MR. DUBUC: Yes, sir. 11 
II tARING Ol+lCER BAZA: I\.~ I'm reading that, at 12 

lea:;t there's a cover letter Lhat talks about this 13 

manusc;ript being suhm itted. 14 
Has l11is LH1d.;rgone a peer review, tl1cn? 15 
OR. JOHNSON: Yeah, absolutely. 1.6 

MR. UURUC: Yes, sir, it has. And I can provide 17 
copies of the final manuscript, if you'd like. But it Ul 
has been published. 19 

HEAlUNG OFFICER BAZA: Okay. 20 
MR. DUUIX: Would you like to do it later? 21 
HI?.AR IN<l 0.1-"Ft Cl"':R I3AZA: Certainly you can provicle 22 

tlH\t. 
MR. DUI3tJC: Okay. I'll provide and that and 

l'll gi vc copies lo --

Puge ?.7 

MR. DUBUC: Do you mind te lling me what a~pcct 
or that you disagree with? 

DR. JOHNSON: The result of the leach test 
showed that the concentration of organics in the lcadtate 
in the water were in the range of tens of milligrams per 
liter. And ten.> of milligrams per liter is a, quote, 

unquote, low concentrat ion in a put-together context. 
And I think the context that wa:; beit1g considered is 
something like an underground storage tank for gasoline. 

~ut we are not cxaminiug gasoline compounds 
here, we're examining polycyclic aromatic hydrcx:arbons 
and othc1 much larger molecules that are much less 
soluble. And the concentration range~ or concern l·or 
those compouncls are in the micrograms per liter range. 

MR. [)I.JJ:lUC: So parts per ntillion, parts per 
billion, how do those equate to --

UR. JOHNSON: f1actor of 1000. 
MR. DUriUC: ButT mean in terms of-- the terms 

you used, the terms thttt were used by--

DR . JOHNSON: Mkrogram per li ter is 111000 a 
mi lligraw per li tet'. Or a mi lligram per liter is 1000 
times a microgram per liter. 

MR. DUBUC: Okay. And what were the results 
that you reviewed? Whal did they ~how? 

DR. JOJINSOI'f: They showed something on the order 

?. 3 

2 4 
?.~ 

2 
3 
4 
5 
6 
7 

0 
9 

10 
11 
12 
13 
14 
lS 
16 
l7 
10 
19 
20 
21 
22 
2:) 

24 
25 

Page 26 

HEARING OFFICER BAZA: Yeah, 1 would we!contc any 
informatioo you waul to provide. 

MR. DUBUC: Okay. I'll do that after my 
presentation. 

HEARING OFFICER 8AZA: Okay. 
MR. DUBUC: Uo yon have atiY other questions'! 
HEARING OFFICER BAZA: I do not at this point, 

but f may have some aller the presentations are complete. 
MR.. DUBUC: Okay. The second report that 

Dr. Johnson inclu<.l.::d in-- it's ind ucled -- [think it's 
Exhihit H of our protest. ll has tn do witb testing thai 
the Company did on its waste streum that was generated 
up, aud f believe it's in the Alb.::rta facility An cl tltey 
did leach testing, SPLP testing, on that waste stream. 

DWQ coucluded that thet·e were low levels of-­
and correct me if I'm wtong, Dr Johnson -- total diesel 
and gas r.mgc organics in that .,.,11sLc stream. And I'd 
lil<e to talk lo Dr . .Johnson just a tew minur.c:s ahout thai 
testi11g. 

Did you review the aclttal te~t results ft·om that 
tt:£ting, Dr Johnson? 

DR. JOHNSON: Yes, T did 
MR. DUBUC: Do you agree with DWQ'~ analysis of 

that waste stream? 

DR. JO!INS()N: No, I do 1\0t. 

Pu.gc 2B 

of20 milligrams per liter w~s in the lcachaLe water tha l 
had been equilibrated with the rcsidualmateriul. 

MR. DlJRUC: 1\.nd is that a cause tor concern? 
DR. JOHNSON: r believe that's a cause lor 

wncern in the context that the stance th;lt has been 
taken is that there is no potential impact to 
groundwater. And so there's two aspects to thHL First, 
there is a hydrologic connection between the disposal 
site and the perennial springs. And if that's the case, 
then one has to consider the potential impact o I' the 
solvent on the bitumen compounds in terms of their 
propensity to dissolve into the water. 

MR. DU BUC: Let's talk about that !"or a second. 
What i:; -- bitumen i~ a solvent that the company I• 

uses to process the tal' sands; is thai correct? 
DR. JOHNSON: No bitumen is the tar itself. 

Those are the compounds --
MR. DUBUC: I'm sorry. I'm sorry. 
lW. JOHNSON: --of the tar itself. 
0-Limonenc, l think, i:> the solvenL being used 

in the process. 
MR. DUBUC: Yes. Okuy. And so how do those 

interact? 
DR. JOHNSON: So in the interaction between just 

water and tar compounds, those compounds are very 
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insoluble. They will dissolvt: to u range of tens of' 
microgtam=- per liter at the most tor roost of those 
compounds. i\nd so they arc not present in s ignificant 
quantitie..~ in just ambient water. llowcver, if you have u 
rcsidu~ l material that is equilibrated wi th bitumen 
compounds ~Uld d-Limonene or a similar solvent, now you've 
~hanged the Jynarnics. Because the d-Limonene is much 
1110re soluble in the water than th~ bitumen compounds arc. 
So it acts as an intermediary, so to spcall, in that it 
will enhance the dissolution lJf tar compounds in the 
water aud greatly increase the concenlt'ation you'd expect 
in the wnter. 

MR. DUBUC: Aud are there residual chemicals, 
the bitumen anu d-Lintonenc in the waste stream? 

DR.. JOHNSON: Yes. You certainly expect there 
to be both of those phases pwsent. 

MR. (')lJ BlJC: So putting those two pieces ofthe 
puzzle together, the fact that tht:rc is a connection 
between the ridge top where the rnine is and the spring, 
and the fact that the process they use tends to mobilize 
pctrochem icals, what is the concern in terms of these 
sp1 ings and the danger to these springs? 

DR. JOliNSON: Well, I just don't believe the 
stance of no pot<::ntial impad is tenable. I think that 
the situation needs to be examined in terms of the 

l'aqc 

put 0 11 the permit. 
I guess, Mr. Dubuc, would you be willing to 

31 

submit that as your recommendation? I don't know if that 
was also part of your letter. But if those are spccilic 
requirements you want the Division to analyze and 
include, those should probably be written down somehow. 

MR. DUBUC: We would be happy to submit thost:, 
Mr. Ra:w. We did not include those as part C)f our 
protest. This is a conver~ati c)ll with Dl'. Johnson. Those 
arc his recommendations in tcnns of--

HEARING OFFICER RAZA: Sure. 
MR. DUBUC: -- conservative rncasures to take. 

We'll be happy to submit rhose in writing. 
HEARING 01-'FJCER BAZA: Well, it goes along the 

line!iofwhat l indicated initially: lfyou have 
suggestions on how to improve what the Oivision is trying 
to do in this case, r would like to :;ec those. 

MR. DUBUC: Okay. We will be happy to do that, 
ru1ct we' ll give copies to the party. 

HEARING OFFICER BALA: Okay. 
MR. DUBUC: ~o Mr. Baza, as you can see from 

Dr. Johnson'$ discussion, not only is there evidence of 
groundwater in the area or mint:, bUL the waste stream 
from the mine h<tS dangerous levels ofpetrot:hcmicals that 
could well pollute that groundwater. 
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possibility of impact or the disposal on the water 
quality of the springs. And so to- what needs to be 
done is to analyze the possibility of transport to those I· 
springs, gelling our-- thnt a great d~!al is known about 
the transport behavior of these compounds, and to take 
Uutl possibili ty more serious and quru1tify it. 

MR. DUBUC: So if you wer.: Mr. Baza and you wcrc 
putting conditions on this permit, wbal would you 
require? 

DR. JOHNSON: I would think it would be 
reasonable- ru1d of course, this is all contingent on 
what analysis determines- but! would think it would be 
reasonable to expect some sort of monitoring system. 
certainly with the springs themselves, but also some kind 
of intermediate location U1rough the disposal sites. 
f'os~ ibly some kind of leachate collection ~ystem to 
protect tlte groundwater, those kinds or measures. 

MR.. DUBUC: Okay. Do you have any linal 
comments? 

DR. JOHNSON: No. 
MR. DUBUC: Okay. 
Mr. Ba;-.a, do you have any questions f'or 

Dr. Johnson? 
III::ARlNG OFFICER GAlA: Those last thing~ you 

just mentioned, Dr. John~on, as far as t•equin:mcnl.s to 

?.nge 32 

The Company is continuing to deny that 
groundwater exists. l imagine they will conti lltle to deny 
that today. But it's clearly present, and it's 
clearly-- thi:; min~ clearly poses a danger to rhar 
groundwater. 

And I think Lhat when it comes to these types of 
technologies, that the Division should take a 
conservali vc approach in its permitting. ll should not 
assume the hcsl, but perhaps assume the worst. 

And so that's what we're asking, b that the 
Di vision acknowl<::dge thai there i:; groundwater Ollt th<'.t'e, 
that there's a connection, that there's a potential to 
pollute that groundwater, and take appropriate measures 
to prevent that. 

.1 have to say that 1 honestly have never 
understood the Company's position regarding groundwater 
and why it refuses to monitor. ll1is has been ongoing fo1· 
some Li me now. I think ~he summc1· of2009 is the rirst 
time thnt we had a conversation about this mine. And in 
the interim, the Company continues to say there's noi 
groundwater, there':; no need for monitoring. 

I think the evidence that's come to light 
refl Ltcs that <.:ontention, and l think it's time for the 
Company to just acknowledge reali ty. The Comp~ny 

continues to say that their process is <:nvironrncntally 
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benign. And so it's di ffict•lt to understand why they 
take that position and ar tl-te same t ime refuse to agree 
to any kind of 111onitoring. 

So in spi te of the Cornpa11y's position, the 

Division has be tore it scientific proof that the mine 
site is a redtarge :.:one for tltc Main Canyon springs. It 
should not ignore that proof: 

f.' or all the reasons outlined in our protest, 
especially because or llle evidence outl ined in 
l)r. Johnson's testimony, we ask that. the l) ivision rescind 
its tentative decision lO approve the mine and requi re 
the Company to address r.hesc delleiencies in its 
application. That's all I have. 

HEARlNC OFFICE!{ BJ\ZA: Thank you. 
We'll now turn to Mr. Davis. 
MR. DAVIS : Oitl the Division have any questions 

of' Dr. Johnson? 
MR. A Ll)ER: I didn't know, Oirector, if you 

wanted to open the-- or ask -- have the tJarties ask 
questions oftht: witnt:SS. lfyou would, April has a 
clari fication she'tll ikc to ask Or. John;on. 

HCARlNG O.FFTCERBAZA: Okay. And I would just 
caution that we're here as parties trying to improve the 
process, not necessarily adversarial in th is. So as lonp, 
as ynur questions arc ali~ncd along that., I'd he happy 

Paq<:: 35 

Mr. Davis, your !urn. 
MR. DAVIS: Thank you, Mr. Baw. John Davis on 

behalf of Holland & L-lart representing US Oil Sands. I 
have to rny left our VP of operations, Mr. n arclay 
CuthherC, who ( believe you've met in the past; and to rny 
right, my associate Ben Machli~. Also present today with 
us arc Or. David llansen, who is a protessiunal geologist 
wi th llansen, Allen & Luce -- I'm sorry, an engineer. Mr. 
Hansen is not here to t.estit)' but to observe. 

To begin, we do appreciate the eftoris that 
Or. Jolw:;on has l.aken, and we know that he ltas made thos~ 
cHurls in good taith. ll's -- allhe sUite that this 
record i:; at, 1 think that the Division and Mr. Baza 
needs to -- you need to recognize that Living Rivers' 
continued cornplainl~ that U1e revised NOI is detlcient in 
failing to adequately account for possible existence of 
groundwater and for failing to account 1or possibk 
impacts on the groundwater, that that standard -- that 
the standard in the regulations is for the NOI tO provide 
a nan-alive description of the depth to groundwl!!er and a 
general narrative description identifyine the prqjected 
i111 paels to the surface and grotlndwatcr sy~tems. 

As the record indicates, th is issue has been 
ongoing since 2007. And not only has US Oil Sands met 
this burden repeatedly in both its noti<:e of intent and 
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to allow that. 
' 

MR. AI .DER: So this is A pril Abate, who is a 
hydrologist, who is going to do the questioning. 

MS. ABATE: Good 111orning. My question is for 
Dr. Johnson. 

fi rst off, l applaud the fact that you're doing 
the studies and you're collecting the data out there. 
However, l did have a question about, in reading the 
report, why there was no flow data that was dOCLIIllentcd in 
the report, 

OR. JOI-tNSON: Yeah, that's a good question. 
Ideally, we would have tlow data. llut it was me 

and some graduate students and cobbling together funding 
as we could. So there were many thi ngs I would like to 
have done that we didn't do. 

1 can tell you that tlnccdotally, the:: springs, 
some of them emit !"rom the pipes that hnve been driven 
into the hillsid.:s. And so, you know, there is snrnc 
record of flow in those pipes fi·om the precipitates From 
the water. And so you can actually see that -- because 
we're in a ground sittlation potentially, or possibly 
other influences -- that the ftow in these springs has 
declined somewhat over tirnc. 

MR. ALDER: Thank you. 
HEAR!N(i Ol'FICER BAZA: Okay. Thank you. 

!?age 3G 

in the revised notice of intent and in the groundwater 
discharge Permit by R ule demonstrat ion that wa.~ filed 
with DWQ and appended to the revised NOI, but thc::re is 
also all extensive record bel(lre the Division of Oil, n as 
and Mining, the Board of Oil, Gas and Mining, a11d the l• 
Utah Division of Water Quality in the torm of s ludies, 
reports, deposition testimony, and live testimony; and 
importantly, this Board, the:: Board of Oil, Gas and 
Mining's findings oft~1ct, conclus ions oflaw, ~nd order 1, 
that go lar, far beyond the requircmenL~ of the statute 
and regulations. 

"Nonetheless, Living Rivers is raising once <Jg~in 
the two central i~ues that were soundly repudiated by US 
Oil Sands' evidence and rejected by the lloard and DWQ. 

The first issue, again: Is there groundwater 
present for the project to impact? Not potential, not 
possible, bur groundwater. In that circumstance, or in 
response to that question, the Board tound the an~wcr to 
that question to be no. 

Tn paragraph 40 of its fi nding:; offnct and 
conclusions or law and fi na l order, which was fikd on 
February 27, 201 3, the Board found that, "The 
preponderance of the evidence in the record indicates 
that shallow water docs not exist in the project area." 

ln support of that, it $taled in paragraph 30 
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that it recognizes- recognized that the zone of 
saturation for groundwater is the Mesaverde aquifer, 
v.rhich is some 15- to 2000 feet below the surface level 
and that other groundwater is generally absent and has 
not been located in the project area, despite good faith 
attempts to fi nd shallower groundwater. 

[n paragraph 32 of its !ind i ng.~. it states (as 
read): 

"During the summer of 20 II, US Oil 
Sands drilled 180 holes in and around the 
mine site, with a density grid of 5.) holes 
within the project area" --and that, by th~ 
way, includes the project -- the new pr<~ject 
area that we're talking about, the expansion 
of the project area -- "up to 300 feet in 
depth," a lthough most of those were around 
150 feet in depth, "which"-- and 1 quote 
again-- "which is more than twice the depth 
lo which US Oil Sands will mine. The 
drilling was conducted, in par t, to 
determine the presence or absence of ground 
water. The rneans and methods uti lized would 
have yielded signs of ground water if there 
were any. The drillers and geologis ts who 
manned the drill rigs were instructed to 
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Again, though, I would point out til at the Board or Oil, 1 
Cas and Mining record speaks clearly to th i ~ issue. 2 

Jn paragraph 38 nf the fi ndings offact, the 3 
Board ~tates in part: 4 

" ... the springs south ofthe mine 5 
site arc hydrologically [sic] disconnected 6 
from l.hc mine site and ·will not he 7 
impacted. '' 8 
That is tile fit, ding ·- that is tb t: finding of 9 

the Board based on competent, uncontroverted evidence 10 
presented at the hearing, both the hearing before DWQ and J.l 
adopted by the Board in its hearing. V 

Now, Living Rivers points to Dr. Johnson's study 13 
in support of its contention that tl1er¢ is a connection 1 ~ 
between the area of the mine site and lhree perennial 15 
springs in Main Canyon. And we've heard Dr. Johnson's 1 6 
testimony to that effect today. 17 

One of the i.~~ucs we have with that is that I he 1 B 
torntal published report that was published in the journal 19 
of total environment isn' t the same report that is 20 
appended lo the protest. And as ncar as we can tell from 21 
ow· e<~reful review of that repos'L, uowherc in that report 22 
does Dr. Johnson come out and :;ay thtll there is a 23 
hydrologic connection between the ridge in which the rn ine 2 4 
site is encompassed and these three spring:;. Now, he 25 

. -·--· -· .. - -- -- --~ - ----
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watch for, and record, any signs of ground 
wuter. No ground water was encountered, and 
no sign of it was recorded. lhe 201 1 
drilling and coring program is stroug 
evidence of the absence of ground water that 
may be impacted by the project." 
Those findings arc binding on Living Rivers as a 

party to that hearing and to all the proceedings before 
this court -- or before this tribunal-- before lhc 
tribunal and the Board. And nothing material has changed 
u1 this process. Living Rivers has cited no new evidence 
of the presence of groundwater in the project area, 
although Dr. Johnsou's report does say Lhatthcre must be 
some recharge. And we wouldn't deny that there would be 
recharge from precipitation events, bullhcrc's 110thing 
above that area. because it's isolated on a ridge. that 
would allow additional ~ubsurl~tce t.low. 

And in his addi tional submission. Mr. Lips 
doesn't actually claim that there is any groundwater to 
be impacted. 

Now, the second issue and the issue that 
Dr. Johnson has addressed today is whether there is a 
hydraulic conm:ction between the mine site and the 
perennial springs in Main Canyon. Dr. Johnson's study 
has focused on three primary oprinp,s in that area. 
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said :;o today; but frankly, that'~ the first we've hearrl 
of that. 

And in our review, we believe that the study 
doesn't show what Dr. Johnson now claims that it shows. 
Firs t, iL ig11ores the fact that. the !>prings arc ft)catccl 
on the south, or opposite, side of Main Canyon fwm the 
mine site. 

Second, Dr. Johnson acknowledges in the report 
appendt:ct to the protest that-- and then ignores the litct 
that the dip of the formations and the resulting gradient 
now fro m the south to the north. And the mine site i~ 
located to the east of these three springs. 

Now, that would preclude a hydrologic connection 
unless, as D•·· Johnson states in the appendix to his 
report, there is-- there exists significant fracturing. I• 
Bul there's no proof of any signi l'icant fhlcturing. 
There was none found in the f 80 exploratory holes that 
were drilled . .i\s1d even fo r t.his ti·acluring theory to 
work, it would require w;tter, one, to migrate downwards 
ti·om the mine site to the west, rather than in the · ., 
gradient to the north, to hclow the 1loor of the cMyon, 
and then move against that grCidient towards the springs 
to the south on the south side of the canyon, C~nd tli~n 
somehow elevate back uphill to above the bcdrocl(on the 
south Cl1llyon wall, where they emanate. They don'( 
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emanate in the bottorn of the canyon in the alluvium, they 
emanate from bedrock on the south ~ ide of the canyon 
wall. 

In the OWQ hl!aring, one of our expert witne.-;scs, 
Bob l layer, testified that there was no hydraulic 
rnechonisrn present capable of dri vittg water movement of 
that type: in that direction. And that's in th<: DWQ 
hearing transcript Bayer at pav,e 358. 

Bayer furth..:r testitied that tho~e spring~ ru·e 
sourced ti·om recharge directly above the springs to the 
souLh, from the soullt side of the canyon. Sec again 
Bayer's testimony at 356 through 365. 

fn reading Dr . .Johnson's conclusions in his 
report, Lhe conclu~ion or that study at p:'lge 18 of 
E.xhibil 8 to l.iving Rivers' pmlest is that, "The 
perennial ~prings arc nol derived solely li"OJn alluvial 
waLer and must thet·etore receive water fi-cmt the 
surrounding ridges." 

We d<Jn' t disagree wi th that conclusion . But 
nowhere: does the study contend that the mine site its~lr 
contributt:s to those: springs. And the Board came to the 
opposite concl usion, a condusion that we believe is 
bindinp, on Living Rivers. 

Quickly with regard lo the disposal o.f the 
deleterious materials and the mobili ty issue. I'm not a 
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solubility and mobility calculations were 
premised on immediate entry of the b)'protluct 
into groundwater, which was not prov~:n." 
Now, Dr. Johnson is using the same calculations 

that he used in that test imony in his lll(J~t recent repor1. 
And he r rovides no explanation of why a comparison of the 
diesel range organics and the tailing~ to an MCL for 
bcn:.w(a) -- 1 can't pronounce Ltmt -- pyrene, that's 
right, is relcvanl. 

Jt is also, in our· opinion, a quantum leap LO 

assurnc that diesel range organics can be equated to the 
presence of benzo(a)pyreoc, where, as Dr. John.~on 

acknowledges, the ORO results trom that testing are 
comprised of" thousands of organic compounds, one of which 
may or may not be Bai>. !-!is ~election orthc MCL for llaP 
points -· or paint> to us an inllatccl, arrd we believe, 
biasc::d picture of the potential risk pnsed by the:: 
tailings. 

l think that 1 would like to turn my time, our 
remaining time, now over to Mr. Cuthbert. He hl:I.S some 
comments rcgm·ding both chemistry and also an overview of 
why we're actually seeking this revision to our original 
large mine plan. Th:~nk you. 

COMMENTS 13Y BARCLAY CUTH8F.RT 
MR. CUTHiiERT: Good morning, Mr. Baza. 
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scientist, so T'm going to leave .some ol' that to 
Mr. Cuthbert to discuss. Uut Dr. Johnso n's assessment 
and his conjectures regarding, the SPI.I' tests that were 
undertaken by US Oil Sands arc again arguments thal were 
rejected by the Goard, by the DOGM Board and also by rhc 
OWQ Doard. 

Tire:: analy:;is assumes a saturated sy~lem wlrerc 
the bitumen and d-Limoncne residuals arc equilibrated in 
the water. And Dr. Johnson has previously com:edcd that 
those conditions are not pre_,;c::n t in the tailings, or 
won't be present in the tailings. And that's in the DOGM 
tindings, the Board frndings, at paragraph 4 J. l.et me 
just quote quickly from that tinding. 

"The preponderance: ot"lhe evidence in 
the record indicates that residual 
d-lirnonene in the tailings will not impact 
groundwater. In the DWQ matter, Living 
Rivers prescn!~d the testimony of 
Dr. William Johnson, who opined that 
residual d-limonene in the tailing.~ from US 
Oil Sands' operations will make tlle residual 
bitUinen compounds in the tailings 1..440 
times more soluble than they ru·c in Lhe 
natura l state. His testimony fell short, 
however, as he acknowledged that his 
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11 1-:ARING OFflCER BAZA: Good morning. 
MR. CUTHBERT: So I thought first Lhat l would 

discuss, CJgain, some of the background to om submission 
ofthe revision to our Notice of Intention to Conduct 
Lurge Mining Operations. 

As we talked ahout, as Paul mentioned Lhis 
morning, our original approved NOI consisted of a total 
disturbance area of2 !3 acres. In that plan, there were 
93 total acres of pits planned <~S well as 70 acres of 
ouL~ide .storage areas, where we would pln<:e overburden 
and tail ings and whatnot because we weren't able t.o 
replace tl1ose in the mine area.~ until a sutlicient arcu 
had been opened to allow bacldill ing of those areas. 

After we conducted our rcsour<:e evaluation work 
in 20 I t and 2012, iL gave us a rnuch better picture of Lhe 
resource, allowed to us optimize ow· mine plan. 

So we went back and looked at tile data and 
realized that if we: started our rnining operations to the 
south of where we'd originally piau ned in what's now 
called "Pit I," what that wo11ld allow us to do is to 
extract the resource, but we would be able to slart our 
reclamation eflbrts much tnore quickly and minimize the 
amount of material that would have to go outside of our 
pit areas. 

So in the revision, if you look at the total 
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disturbance, it is now 316 acre:;, which adually does 
i ndudc somt: of the areas that were previously permitted 
under exploration notices and whatnot. for our water wells 
and man camp and so forth . 

\Vithin tlwt] 16 acres, the total mine pits are 
now 235-and-a-half acres. So we've gone fi·om 93 to 
235-and-a-half, which is a-- which is a large increase, 
hut it's a much more logical mining plan. 

But if you look to the disposal areas, 
originally we had 70 acres. That's now been reduced to 
27-and-a-half. So it's truly an oplimization where we've 
hccn able to improve the method by which we remove the 
oil sand, extract thl: bi tumen from the tailings, and 
replace lhose back into the disturbed areas. A11d that's 
the reason we came f'orward with this revision. 

As Mr. Davis has noted, we've been throuch 
several challenges LO both our notice of intention and 
the grmllldwaler discharge Permit by Rule over at DWQ. 
We've heard th is argument about the --

MEMBEIZ OF '1'1-lE PUBLIC: Can you speak into the 
microphone ~o I can hear, plca.se? 

MR. CUTHilERT: We've seen this argurnenl seve ral 
times about l.he apparent increase in soluhiliLy of 
polycyclic aromatic hydrocarbons. That'~ -- one example 
is the benzo alphii pyrcne. Again, Lh aCs been -- that 
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on groundwater because the re is no measurable qu<Jnlitics 
of groundwater al the site, that the springs arc 
hydrologically di:;conncded from the area of the mine 
operations. that alth()ugh there is some ridge top 
contribution lo tlow of subsurface water, that lhe 
subsurface water that would be traveling through the area 
of the mine site would move from the south to the north 
on the prevail ing dip and )?,radient. 

And that Dr. Johnson's report, as <~rpended 
srules -- and I quote on page 18 of his appendix that; 

"The contrasting geochemical [s ic] 

pararneters observed in Lhe water 
specHica Jiy collected fium Lhe alluviuru 
versu~ water collecreJ Li·nm flowing streams 
indicl'lte that the perennial SJ.lrine~ a1·e no t 
derived solely !tom alluvia l water and must, 
therefore, receive water H·om the 
surrounding ridges." 
Agllin, we don't argue that conclusion in the 

senst: that there are surrounding ridges that clearly 
would contrihute to those springs. B11t they're not the 
ridge in which the mine is located. Thank you. 

I:IEARlNG OH'ICER BAZA: Thank you all. 
I should have menLioned to begin wilh that 

seated next lo me b Dnugl~·~ Crapo. Douglas i~ an 
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was disproved during the evidentiary hearing nt DWQ. 
i\ nd, as Mr. Davis says, those result~ were t-dken by the 
administrative law judge, the water quali ty board, and 
the Board of Oil, Gas and Mining as being unper~ua~ive. 
We ~ till stand behind all the work we did to ~how the 
errors in Dr. Juhuson's calculations. 

Again, l U1ink it's certainly -- to try to take 
a diesel range organic test th rough SJ'LP and claim that 
that measures one specific compound certainly, in my 
mind, mischar<~clerizcs t·he nature of the diese l range 
organic test. Ancllthink it artificially tries to show 
a huge increase in concentration, wllich isn't warranted. 
So again. 1 have issues with some of that work. 

But in general, J think, you know, the lJS Oil 
~ands has been committed from the OtLL~et to deve loping a 
good project to show that we can extract the bitumen ti·om 
the oil sauds wi th a minimum of impact to the 
environment, and we'll continue to do so. 

MR DAVIS: That's it? 
MR. CUTHBERT: That's nlll have, yes. 
HeARING OFfiCER Bi\l.A: J\re you tinishecl with 

your part, Mr. Davis? 
MR. DAVIS: Well, l think just simply in 

w nclusi on, I believe th~t U1e record, the entire rccoHl 
and revised NO! demonstmle that there will be no impact 
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attorney with the Oftiec of' the Attorney Crcneral. And 
because the Division has itq attorney present, Dougln.q is 
advising me, as the hearing office r, on the proper 
conduct oflhese proceedings. So l may lean over and 
consult wid1 him ti·om time to lirru::. 

I thirJk I'd [ike to ask a couple of questions 
before we get into sou1c closing staten,cnts froJll the three 
groups. And my questions Clre probvbly going lo he mostly 
directed towards the Division and stafl 

fi rst of all, I thinK you may h ~1v~: mentioned 
this, Mr. Daker, bul the requi rement to have an ' 
aoditional notice o f intent for this large milling 
project, is that suQject to some sigoillcant expansion or 
the mining area? b there ·- how docs !he rule play into 
that? 

MR. BAKER: Tile rule says that an amendment is 
an insig.niticant change in the plan, and a revision is 
anytl1ing other than that. 1\n(l we considered that thi~ 
wus more than an insignificant change, and so it would 
need to go through public notice, the public notice 
process. 

HEARING O.FFICGR BA7.A: Which is exactly what 
we're doing r10w, right? 

MR. BAKER: Right. 
liEARtNG OFFICER BAZA: So the previou!l actions, 
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where the Board h~s made decisions on th is under previous 
lJoard Cll'ders, woulil you see those as slill applicable in 
terms of the additional acreage, !.hose !inclings of the 
l~onrd on.ler') Mayhe that's a question for Mr. Alder 
instead, bul 

MR. RAKER: I would say that we would certainly 
c:onsiclcr those, and we would he looking at the testimony 
that was pn:seutcd in the hearings and things. But if 
there if there wns uddi r.ional evidence, additional 
information that we crune across that countered what we 
had previously thund, we would certainly consider that. 

HFA RING Of FICER 13AZ.A: Okay. A couple ol'things 
have been brought up in both of the parties' 
presentations here. One was connectivity to groundwater 
th<tl may exist in the torm of springs around the mine 
s ite. Arlother was can the mine material, solvents, 
bitumen, whatever, can they move otfofthe mine area'! 

I think thert:'s probably a pretty substantial 
responsibility by the l.)iv isioll to ensure that lherc are 
no o!Tsi!e impacts to the work that we approve; is !bat 
corn::ct? 

MR. !3AI<FR: Yes, I would agree with that. 
I ll:::ARING OFFICER RAZA: Okuy. Was there 11ny 

inlonnntion thnt you rnny have heard today which changes 
our perspective on connectivity to groundwater resonrccs, 
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you're going to characterize what exists now, lhen what's 1 
the point of that unless you go back and characterize 2 
what happens over time? And so I think that the logical 3 
extension of that obsc1·vation woulcl be that you would 4 
have to monitor in some way going forward. :., 

Now the extent oflhe monitoring -- l k Johnson 6 
had some reC(HlHnendations. You know, you might want to 7 
have-- drill some boreholes a11d have some immediate 8 
monitoring of points and sLuff like that. 9 

So what the Division requires, I think, is, you 10 
know, obviously your decision based on your start's : 1 
recolllrncndalions. nut we would say thaL there's no point 1 2 
in doing a charactcri7.alion unless you do a follow-up of 13 
:>omc sort 14 

HEARING OFFICER BA7.A: Okay. 1S 
Mr. Davis, do you have a response from US Oil J. 6 

Sands on lhal quesLion? J. 7 
MR. DAVfS: Yeah, we do. l!l 
Th~ oril?,inal statcm~nt by Ms. Abah:: was, in 19 

fact, a relXlnunc:ndation. We discussed it a~ part of lhc ?.0 

perm itnng process-- I mean, I didn't, but the Company 2 -, 
did. And the idea was that the moni toring would be or 2 2 
could be hclpllrl in provid ing additional evidence 23 
denlonstraling the lack or a hydrologic connection . 2 4 

It's our position, and I think that it's been 25 
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and was that part of!he analysis that the Division did? 
MR. 'BAK£R: Yeah, that was cert~in ly pattofthe 

analysis. As far a!l the technical details of that, I 
would defer to Apr·il Abate. But I'm ol.Jv io~ro ly hcuring 
confl icting information. But ye!l, that's something that 
';VC would be considering, yes. 

HEAIW\U OFFICEIU:\AZA: l know one of' the 
questions Mr. Dubuc brought up was the idea of monitoring 
be ing part or the Division's review or requirement. And 
I guess what I would open up to all tlm:e of these 
parties here is: ls that monitoring a requirement? Ancl 
if it's done, how should it be made I)Hrt of lile analysis 
that the Division does? 

MR. DU BUC: I assum~ you wanlme to resl?ond 
directly to !hat question? 

HEARING OFF!CER BAZA: ~urc, yeah. 
MR. DUUUC: So in the initial review, M.~. Abat~ 

basically said, " which is why a bas~linc charactcri7.ation 
ofth~ springs and seeps is needed." She notes thBt 
hydrologic connection, potential hydrologic conn~c!ion 
because the Phase l mining area i1> part of the 
maintaining the watershed. 

So if you're going to do a baseline 
eharacteri7.alion, what's the po int of lhat unless you 
have some ta llow-up to that') So, yon know, basically, il' 
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validated by expert Le:;timony and a certain llmount or 
j ust plain common sense, that the springs adjacer1t to the 
ranch and the springs upstream from that are on the wrong 
side or the canyon to be impacted by these operations. 
ff we're goiog lO do moni toring for potential inlpacts, it 
would probably rnakc more sense to do that in !lnothcr 11rea 
of the rnine where Lhc actual now seems to be rrro.st 
likely. But again, there's such a small amount of 
poleutial flow, and none of these -- none of the 
monitoring -- or excuse me, none of the exploratory hol~s 
encountered any water whatsoever. It seems to b~ a wnste 
of resources at th is point w put in moni toring wells 
where there's nothing to monitor. 

HEARING OFfiC~R BAZA: Okay. 
April, Paul, do you have a. comment on thal? 
MR. ALDER: Mr. Bm::a, ifl could -- first of 

all , whether it's a legal requirement or not, it really 
depends on the facts of the miue application. The 
Division, by its rule.s, is required to determi ne impacts 
and to determine rnethods lo mitigate irnpacls. An<l sn thl! 
question of whether monitoring is legally required or not 
is sort of facl-depcncknt. A nd with that, l think April 1, 

probably should address the que:~lion . 

COMMENTS BY APRIL ABATE 
MS. A llATE: So when l reviewed the pt:rrn it, 1 
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bast:d it on tht: various inventoried hydrologic resources 
in the water~hcd where the mine i ~ as well as the 
surrounding wat~:;rshcds and laking all that into account. 
Thi~ site is permitted by rule by DWQ, which does not 
have any speci tic ·-does not require any 
water-monitoring protocols. 

As a result, and in our rul.:s, we are required 
to monitor i()r impacts to the water quality, and that 
dtJ~::S not spccillcally state any water-monitoring 
protocols, either. So Lltat is the reason why we made a 
recommendation to the Company to do SOIIIC baseline 
chal'aCtcrizatioo or the water resources in the area. 

Most of the springs that arc in Lhe watershed 
are lo the southeast. And the one:; lhat I was able to 
observe when I was out there last May did emanate frorn 
the ridge, and they were coming out of bedrock. 

The interesting thing about them is that they 
all follow a s imilar clevHtion and they all kind of crop 
out on a northwest slope. So there's an interesting 
patte;:rn you can see with them. Usually when you see that 
situation, it's r.hat the springs art: all Jollowing a 
contact where the water is dripping down, percolating 
down, <md then hits an impervious contact. And that's 
why they're c1·orping out. t\ nd that's what's probably 
harpening in this situation. 
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because, to me, the evidence doesn't pniul to a specitic 
c.:on.ncction. 13utlhat's wllm data is going to do: It's 
going to l.cll you wlidher thc1·e is, or it's going to 
cnntirm that it's nol. So that's why I made that 
stmcmenl in my rev iew of the signiti cant revision. 

HEARING OFHCER BAL.A: J have one last question 
for the l) ivision before we move on. 

f know that we have some ongoing coordinat ion 
and correlation with what the f)ivision of Water Quality 
docs. 

But I guess J'rn asking: Who has the ptimary 
responsibility of tdentifyine potential impacts to 
groundwater or surtiKe water? Is that us re lated to the 
111 inc permit, or is that sometl1ing that we expect Water 
Qua I ity to do? 

MS. t\11ATE: The way I understand the rules, we 
are in charge of monitoring for impacts, so whether a 
spring dries up or nnL 

They are more concerned with the actual water 
quality, so the constituents in the solvents and those 
type·- aiHl the waste streams. Those arc kind of the 
things <1re more under the DWQ. 

l-I I:::ARlNO OFFICER BAZ/\: Okay. 
MR. AL[)£R: But I think we would -- and in the 

previous revit:w, we've acknowledged that it's so rt of a 
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So the /'act that they're all to the souti1east 
indicates to me that I'm seeing a rechaq;e area that 
would be lunher to the southeast of where these springs 
are. 

As you go down the canyon into Main Canyon, 
where I understand these aJluvial springs are, or what 
people are calling "<'l lluvial springs," then yoll might 
have a situation where water runolf is coming down and 
they're actually being recharged by alluvial material. 

The one thing f was-- that you don't sec is you 
don't see any springs that are coming otl' thc.~c 
norti1wcst ·- excuse me, northeast trending side canyons 
otfofMain Canyon, which there is a direct adj acent 
canyon right to the m inc disturbance area and there's no 
springs there. So that telh rne that there'~ no-· I' 
there's no water resources that are com ing directly otl' 
the mine. 

So I don't see this as a potential 
contribution·· significant contribution to recharge just 
simply be<:aLLse there are no springs in thai: area. It's 
n.ol lo say that, you know, there isn't some runo{Tand 
eventual percolation that could hit those alluvial 
spring.\. 

That's why I really feel that there !Should be a 
case for making -- doing some water monitoring thereju~t 
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partnership. There's some expertise d1at DWQ has that 
the Divi~ion relied on. n ut when that permit was 
reviewed by DWQ the la~L Lirne around and then the permit 
was reviewed again after that by the Divisic)ll o l' Oil, Gas 
and Mining, it was to determine i r our expertise kind of 
coneun·ed with those evaluations and also that if it mel 
the separate requirements of the rules and statutes that 
govern the Div ision of Oil, Gas and Mining. There's not 
a ~rccitie line drawn in the Jaw that says, DWQ looks at 
this and DOOM looks at something, cl~e. 

I tl1ink. that answers a ll of your questions. 
You did ask aboul -· and ! think it was 

correctly answered -- about the eflect of the prior 
ruling~. l think, as Paul sa id, the f)ivi~ion looks at 
the prior evidence, tht: facts, the records that were 
presented al those hearing:;. 

But in reviewing this significant revision, that ' 
means you look at it as if it's a new application. And 
the evidence was looked at wi thout feeling hound by the 
Board'.<> order. So we were not required to approve the 
pcrmiLju~t because it hud been approved bei'nrc. 

HEARING OFFICER nAZA: Thank you for that 
clarification. 

Well, at this point, I don't have l(trthcr 
questions or these three purLies. But why don't we go 
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ahead aud move into somo:: closing statements, and f'll 
offer the time to Living Rivers and Mr. Dubuc first. 

MR. DU BUC: Thunk you, Mr. Baza. Let me tirst 
pass out printed copies ot' Dr. Johnson's published 
report. 

Let me first-- on that report that you have in 
ti·ont of you on page l in the ahstmct, I'd like to point 
to the lasl sentence. It says on that page, on tile first 
page: 

"Progression of hydrngcochemical 
parameters with elevation, in eombinalion 
wil.h the relatively short groundwater 
rc~idence ti1nes. iudicate that the recharge 
:t-one. Cor these springs includc.s Lhe 
surrounding ridges, and thereby suggcsl~ a 
hydroloeic connection between the min ing, 
proce~sing, disposal area and these 
springs." 
[just w11ntcd to clarify that Dr. Johnson's 

report., his article, does actually state that connection. 
The: rea:;on that you did not havt: thai as parl of lhe 
protest is because il didn't exist at that tirnc. We gave 
you a manuscript that hnd been submitted ror publication. 
As oftentimes happens in lhc peer-review process, change:> 
to the initial manuscript were made. So I just wanted to 
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I)R. JOIINSON: Well, il ha~ no contradiction to 
our findings because the purpose of those boreholes wus 
not to examine water. Now, they did ask the drillers to 
reporL copious amounts or water if they observed l.heJn. 
But that's now not how a hydrologic study is conducted. 

The site is at the ridge \O[l, which would be Lhe 
?..One where recharge of rrecipiLation and snowmelt occurs. 
The 1·es idcn<.:e time of water moving through the ridge top 
would be short bCCll llSe it's moving downwards towards tbe 
zone of saturation, or water tables, that then arc 
evidenced by the springs in the valley bottom~. So il" I 
may -- stop me if l'rn going on too long here, Rob, but I 
wnnt to address this -- because all of those boreholes, 
as they stated, wen: drilled loa depth twice the zone of 
intended mining. 

The target was to map the resource, the bitumen. 
It was not to determine possible impact to groundwattr. 
And as such, it did a very good job of rnapf)i11g !he 
resource, hut it did not do onyLhing toward~ interpreting 
whether or not there's a hydrologic impact. And 
unfortunately, every decision thal has been made, every 
staLemenl in conclusion that has been drawn up until our 
:'lludy, has \.Jeen based on the absence or water in those 
boreholes. And to use that as the evidence of a lack o!" 
impact to <1 hydrologic system is the same as looking out 
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clarity why you were seeing ~OJnething dilthent now than 
you did at the Lirne is hecau~e il didn't cxi ~t at the 
time. So it is now published and it does state 
specifically that connection exists. 

One of the things I'd like to-- and J think the 
Division clarified this. You are not bound, we are noL 
bound by findings that occun·cd --that are parr of 
ancient history at this point. This is a new 
application. You ha\IC new infonmuion in n·ontofyou. 
The fact that the Board al sorne point in the past found 
that -· r mean, evco pl'ior to Dr. Johnson's study -­
found rhattherc was no hydrologic connection is 
irrelcvanl You have new information in ti·onl of you 
presented to you today. 

One of the thing.s I'd like to do, if I might, 
because we used so little of our time to begin witn, [ 
just want to ask Or. Johnson to clariJy just a couple 
things having to do with 180 boreholes, ifl might. 

HEARING OFFICL=:R 11AZA: Sure. Cio ahead. 
f'l)R.Tii£R COMMENTS BY WILLl./\M JOHNSON 

MR. DUBUC: Dr. Johnson, coulc.l you explain -- so 
the Company drilled !!10 holes, and they claim ·· and 
apparently there was no evidence of groundwater. 

How doc~ that equate -- how does that j ivc with 
your findings? 
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at the sky today and saying it's impossible for water to 
come fi·om the sky. And I find that infuriating as n 
scientist. Because this is -- this process is turned 
upside down by reliance on data that was never intended 
to answer the question of hydrologic impact. 

And I'm sensing an unfortunate bias on the pnr·t 
of the Division in lhe sense Lhat statements were made 
that have absolutely no data behind the111. The statement 
wa:; made that all of the springs are at the same 
elevation. That is absolutely discounted by the study of 
tllc plots that sl\ow pltJLS of the springs versus 
elevation. So 1 have no idea where t.hat statement was 
Goming from. 

Statements were made that they were all on the 
particular side o[ the Ganyon, supposedly on the opposite 
side ti·om the mining site. ThaL is absolutely not tn1e 
ami reflects a bias that is nol supported by data. 
Statements were m<~dc that -- and I can name those 
springs. The l .ambert A, the Lum bert narc two springs 
that arc clearly on the side of the canyon that i~ on the 
permitted mining site side of the canyon. 

Statements lllaclc by Barclay Cuthbert hasiGally 
amount to slander. There were no errors in !he report, 
and yet he's referring Lo errors. 

MR. DUlHJC: We'll talk 10 that in just a little 

... - _., ___ ._ ... 
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hit. 
t\ pologi7.e, Mr. Baza. He's obviously passionate 

about hi::; --
OR. JO HNSON: f am, but there's one more 

imporlant point to make. 
MR. DlJBUC: Okay. 
DR. JOHNSON: The s tatement in the court record 

bef·(1rc our study that Lhe only 7.onc of sa Juration is 2000 
teet below Lhc sile in the Mesaverde aquifer is 
absolutely discounted hy the study. We, in tac.t, 
obtained a sample from that level of groundwater. Its 
chemistry is completely dillercnl ti·om that of Lhe 
springs. 

MR. DUBUC: Thanks. 
Obviously, there's a difference of opinion. And 

I think that the ditfcrencc is, is that Dr. Johnson's 
study and his analysis of this is ba~ed on best available 
sound science. And l really think that the Agencies are 
obligated Lo make decisions based on that. And i f there 
is a possible di nerence of opinion, that the 
possibility, as Ms. Abate acknowledged, the poss ibility 
that there is a connection warrants a conservative 
approach lo protecting these springs. 

And I would remind Lhe Division that these 
springs are used to support a ranch in operation directly 

Page 63 

.l 
2 
3 
4 
!l 

6 
7 

u 
9 

10 
11 
12 
13 
14 
15 
16 
1"1 
HI 
19 
20 
21 
2/. 
23 
21 
25 

Dr. Johnson's report that, to us at lee~~t. show that 1 
rhos~ springs, which lk Johnson calls "Lambert A" und 7. 
"I ... unbett 13" ar~ (HI the .~ou th side of the canyon, and that ] 
is Figure Sl-1. 1 

In addition, l'd 111entioned to you earlier tl1ul 5 
we have Dr. Hansen here today who was ju~l going to 6 
observe. Hnl Dr. !.Jansen has been at this site and has 7 
inspected these springs. And because tllis is an informal 0 
hearing, if you would like to hear from him, I would like 9 
to put him on and n.-;k a couple of questions. But I 10 
don'L --if it would be unfa ir to Living Rivers and Mr. l.l 
Dubuc, I won't do that. l2 

MR. DUB UC: The only observation I would make, 13 
Mr. Baza, is that, you know, you're opening a doo1' that 14 
is go ing to have a back-and-forth to it, because we're 15 
going to want to, obviously, respond to that. l don't 16 
know if you want to open that door. l 7 

HEARING OFFfCER BAI.A: Well, and there arc no 18 
hard rules of evidence or testimony today. ( mean, we're 
having a tliscuss ion, I hope, thaL wil l help the Divi:; ion. 

So Mr. Davi~, I would say: ls there a way to 
ntayb<.: pcu·aphrase what Mr. Hansen might offer so that we 
can lake that under consideration somehow? 

MR. DAVIS: Yeah. ldohavea copyof his 
internal report to tlte company that I would -- that I 
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below lhe mine It's not like this is in the rniddle of 
nowhere. There arc people dowo there that depend on this 
water. And ~o I thin!< the obi igation to protect liJD.t 
wat~r resource, e11en i r that means going above and 
beyond, is imperative. 

1\nd so 1 do encourage you, Mr. Haza, lo 
reconsider your tentative approval of this mine. And we 

will submit to you our reconunen<lations in term~ of 
measures that could l>e used to ensure lhar these water 
resources are protected 

And J thank you for your time today. 
HF.AIUNG OrFTCER BAZA: TllRnk yuu. 
Mr. Davis. 
MR. DAVJS: Yeah, Mr Baza, thartl( you A couple 

of points. 
MEMBER OF 'rliG PUOU C: Please speal' into d1e 

microphone. 
HeARING OFI-'1CER l:lAZA: You know, I can he:tr him 

just fine. 
(L.aughlet) 

MR. DA VJS: Ts that better? 
MEMBER OF THE PURU C: Thank you. 
MR. DAVIS: I apologt:.:e. 
I lhink to bring clarity to thi~ i$suc, I think 

there are a couple of exhibits <mel phulogmphs in 
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could do some paraphrasing ti·orn. II 
BEAR.lNG 0Pl7ICER nAZA: Okay. 
MR. DAVlS: But J think probably, from our 

standpoint, we've responded to Or. Johnson's po~ilion by 
pointing out that U1is (;Xhihit, Figure S t- I, ~hows where II 
he located those two sprinbrs. And to u~. they clearly 
are shown to be on the north facing,, or the south oidc, 
of Main Canyon. So I Wt)uld suhrnit that. 

MR. CRAPO: What page arc you--
MR. DAVIS: ThaL is page 7 of-- is it Lhe 

addendum or actual rep ott? 
MR. MACHLIS: The addendum. 
MR. OA VIS: The addendum to Dr. Johnson's 

report, which is Exhibit B Lo the protest. 
MR. DUBUC: Is there a figure with that? 
MR. DA V 1~: Yeah, it's FigureS, l think that is 

1- l,orSI-l. 
MR. CRAPO : This is the image you were looking 

at? 
MR. DAV IS: That's the image. 
MR. CRAPO: Would you restate what we should he 

seeing on d1is map? 
MR. DAVIS: If you look -- he just took it away 

from me. 
If I'm understanding Dr. Johnson':> statement 

1 6 (Pages 61 t o 64) 

Alp ine Court Repor ting 
001 - 691. - 1000 



1 
2 
3 
q 

5 
6 
7 

8 
9 

:o 
lJ. 
1 2 
1 :·J 
14 
15 
1 6 
l '/ 

Hl 
19 
?. 0 
21 
2 2 
23 
;)/, 

25 

1 
2 

3 
1 

.'j 

6 
-, 
0 
9 

J.O 
lJ. 
12 
l J 
14 

16 
l7 

18 
1 9 
20 
2 1 
22 
2 3 
21 
/. 5 

PR Sprin g Mi ne M/ 04 7 /0 090 
J u ne 30, 2015 

?ag e 65 

correctly, he rclerrcd lO Lambert A and Lambert Bas the 
two springs that a1·c shown here as "MC-A'' and "MC-B." 

MR. DUIIUC: D as in "dog. " 
MR. I)AV!S: "Dog." Oh, I'm sorry. 
M R. DU BUC: I don't believe it's on thal .... 
MR. DAVIS: Okay, sir. Where is it? It's not 

depicted? 
MR. DUBUC: [t's nol depicted. I believe 

it's -- Or. Johnson, where is thut? Is it this? 
DR. JOHNSON: l{ight. fl's on !ht: other side of 

t.he canyon; that is, on the mine site, permitted side of 
the canyon acro~s !rom Main Canyon C. 

M R. D/\ V IS: But irs not depicted anywhere on 
your exhibi ts, correct? 

DR. JOHNSON: Well, I don't know which version 
of the manuscript this is, okay. So fL~ Rob Dubuc said, 
these things go through an editing prt~ccss in the proces.~ 
o t' peer revie ws. And so these tlgures have changed, and 
I'm not sure which version this came fi·om. 

The point is, in the final version we have Main 
Can)lon's site f) there, and i! is on that side of the 
canyon, and it is a flowing spring,jusllike the other 
perenn ial :;prings. Same with Main C<myon A. That is on 
Lhe sarne side of the canyon as the mine site. 

Bur what I want f.l) say is that r·ina81ing over 

of tm,.,, tomuiTOW, he wi ll be hack throughout the summet·. 

And he wutlld be happy to meet and clarify c!ircclly wilh 
your slafl' any questions that they have-- anu ifthe 
Cunq)nny wants to, you know, attend that session. 

.1-H~ARlNG OP'l'JCER !3A7..A.: I'll take rhat into 
account. 

MR. DlJ UUC: Ok.ay. 
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which side of the canyon !he flow came ti·om is really a 
waste oftirne. It cannot be defended flS a genuine 

analysis, right? You cw1'l assume because a site is 
located on one side of the canyon l)r the other that it 
came from one particular side of the canyon Hccessarity. 
A nd so it would be u waste or time to rely on thut 
evidence to say the flow is only coming from tl1at side or 
the canyon. 

And the statement was made that it's coming fro111 
the ridge tops, you aRrcc lo that, but not fro m our ridge 
top, which is pretty magical. 

MR. DUBUC: Than!< you, Dr. Johnson. 
J JRARING OFFICER 8/\ZA: I think I would just say 

to the Divi~ion and Apri l: April are you to !lowing this? 
Do you have un understanding of what wc'r~ talking aboul't 

MS. A.llATE: ('rn ~till struggl ing to find this 
page, the page they're --

HEA!UNG Of.TICFR BAZA.: So I think that there 
needs to be some clarity that ~all be ~hared with the 
Division 011 this. And in a sense, that's what I was 
asking for in teriT!s of anything that you would want U$ to 
look at or do. And ['m still will ing to accept that as a 

written brief or statement from your group. 
MH.. DUBUC: We will do that, Mr. Baza. And 

that's why J said , even thot1gh Dr. Johnson is going out 

'.?age 60 

The addi tion of Lhc expansion of this mine site, 
which is primarily an expansion of the actual pits where 
less overburden and tailings will be rlaced on native 
soil, also has been studied and reviewed and initially 
approved hy the Division. 

So that would be -- my only other comment would 
be that Or. Johnson's report doesn't :;ay there's a 

I· 

Ht3AR INO OI"FLCER OAZA: Mr. Davi~, did you have 
n.nyn1ore you wanted to add at this point? 
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connection, it suggests there's a connection. And that's 
1
, 

really what we come back to is the Sl.Jggestion, the 
potential. How tar do we have to go in disproving this 
suggestion or this negative? Thank you, sir. 

MR. DAVIS: You know, 1 think !tl this point tbe 
only <.;Omme•·lt I would make allout all thi ;; is that it 
appears to me thai it's unreasonable. A~; much as it may 
be unreasonable in Dr. Johnson's view for us to make the 
statement that lhe springs that entanate f'i·om -- by 
cma11~ting from the !'>oulh side must come l'rom Lite south 
1 idges, I think it's «lunlly urt•-casoJtahle for the Agency 
lo require us to continue to try to prove a negative, 
that there isn't something there, when everything that we 
have done to date detnonsll ntcs !hat there wiH be no 
impact or minimal impact. 

t mean, we lmve in o•lr hands a valid Permit by 
Rule li·om the Division of Water Quality stating thut 
there will be u de minimis impact on groundwater 
resources by this Ill inc. That has been reviewed and 
approvc:d by your agency now twice. 
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HEARING Of-FICER BAZA: 111ank you. 
Steve, comments ti·om tile Division? 
MR. ALDER: Yes. Thank you, Mr. Ba?.a. 
We have looked at all the data that has been 

submitted and made an evaluation of the mining permit 
us ing the best abilities and scientific training oflhe 
Division. And we would welcome any addi tional data. 
Unfortunately, I think that, legally, the position and 
the posture this is in is !hal afte1· a decision is made 
by the Division on this permit aller this heating, taking 
into consideration additional information, thtre·~ only u 
ten-day period .he fore the matter is to be appealed lo the 
Board, at which point I guc:;s al 1 this evidence will come 
forward again if there is an appeal. 
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We wo11ld cncotwage Dr. Johnson, if he has a 
spring that's on the south side that shows some d ifl'erent 

dnta, that that not he waiting until later in the summer. 
ltnean, that's information th<; Division has gone out and 
made its own investigations on and tJ•icd to understllnd 
the hydrx1 lngy the !Jest that it can. The smne would go 
for lk Hansen's iuter'llal report 

Let rnejust say that the Division has taken 
eonsidcmtion or all th(: t'acts. It is not biased by 
prior determinations . .It's not biased hy any particular 
tacts. H's open to detent~ining Ute impact. Ami, in 
fact, I think tin: suggestion that monitoring 1o1ight he 

hetprul iuclicatcs their open-mindedness on this subject. 
So I guess I'm not sure where it Leaves you, as 

the prcsidin~ officer, whether this matter can be 
continued or delayed, or if it shoulrl he. l3ut certa inly, 
l knuw the orcrator is anxious to Aet a decis ion and to 
111ove forw<Jrd. 

The Division wants its decision to be correct, 
and we th ink it has !Jeen ti.Llly evaluated at this point. 
f cion'llliink v.:c wanl to enter into a debate about the 
specitic bias thal may or may not exist. 

l lt::AJUNG OFFICER BA7.A: Well, thank you for that. 
!, too, am wondering what the next step is going t·o be, 
so I will be confcning with Mr. Crapo 011 that very 

l'ay e I 1 

father and a grand fa ther, but to have some professional 
credentials here, f was co-founder ofTrceUtah, projcd 
director for 20 y ears. And the collective karma Lhat [ 
bring is r helped plant a <Juarter of a million trees in 
this state. And I j ust really want to speak frorn my 
hcarl. 

There's a Jetter which !'m going to puss 
around -- I'm not going to read this whole thing because 
there's n1any wonderful people speaking. I j us t want to 
say this: Ther·e are different opinions and ditfcrcnt 
world views about what's happening on the planet tight 
now. Anti let'sjustgnml that no one of us is to r sure 
how thi!l i!l all going to play out. 

So what I would like to suggest is that w~: look 
at the scientific evidence. And the scientific evidence 
has some pretty, pretty dire consequences. And in order 
to avoid that, we would have to make some challenging 
changes, economic changes, that kind ofLhing. 

I'd like to refer to "Pascal's Wager." And I'll 
end with this. Pascal, back in the 1600s, said the big 
question is, is there a God? And ifthcre's a God, then 
there's conscqtwnces to out· actions. And he just noted 
Lhat j r Lhere is a God and there's consequences, lh.ose 
conscqucm;es can he dire in the long term. 

I r there's not a God and you chose lo party and, 
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thing. 
We do have time, and 1 wanlto offer this up to 

as maoy of the parties that had submitted letters of 
appeal to the Divis ion. Again, l have a list. ot' thos~ 
fol ks who were noticed as parL (lf lhis hearing. 

So those who want to put their name on lhe list 
as far !l:i attending, l think Viekit: -- back o f the 
room-- still has that list if you wanLI.o show yourself 
as a participant. 

If you are going to cornrnent. again, f ~sk you to 
try to be brief and allow as many people as po~siblc to 
come forward. llut come to the microphone and identify 
yourself If you hnd a letter that was submitted to the 
Division, you might mention that. But I think now i~ the 
time that we open it up for your comment. 

And again, pl~se identify yourselves so that we 
C."ln have a record of your name. 

MS. LONI)()N: Who has the li~tto say s01nething? 
It's kind of gotten lost hack here. 

l-IE A RING OFfiCER BAZA: There's nola list to 
spc:ak, irs just to show that you were here. So if you 
want to speak, f'd say now is your time to line Llp nc. the 
podiurn. 

COMMENTS BY VAUGHN l.OVEJOY 
MR. LOVPJOY: My mur1e is Vau~hn l.ovcjoy. I'm t1 

Page 7 ?. 

you know, usc up ul l your resources all at once, that 
would be a cost, but it wouldn't nearly bt: the cost if it 
turned out lhat there was a Gocf. 

If we're damoging the planet, the consequences 
to that, to mu· children and grandchildren, m·e 
absolutely inum:nse. So T'm just going to read Ure very 
last paragraph ofthis !o you. 

"l ask you ti·01n the V<~ry bottom of rny 
heart to not only ust:. your professional 
capacity to ensu•·c 
cnvimnmentally-acceptablc activi ties" -­
that's in your mission, guys, "but lo 
seriously rel1ecl" -- and this is from Pope 
fo'rancis' encyclical that was ,ius! released 
this month -- out, "reflect 011 your 
accountability before those who will have to 
endure the dirt: consequct1ccs." 
Betore you make this decision, whoever you arc, 

plcn.se go home and look into the eyes of your· children 
and your grandchilrlrcn and ask yourse lf whether the 
continuing development of projects like this i~ re~Llly 
worth risking their future, whom we have all been 
entrusted with. 

lhnnk you f'or listening. 
l iEARING Of.'foiCt::R BA7.A: Mr. Lov~joy, could you 

-·-
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spell your n11111e tor us. 
MR. LOVEJOY: Yes, 1 can. Actually, that's a 

(u11intdlieible). V-A-U-U-1·1-N, Lovt<joy isju.st like it 
sounds, I ,-0-V-1:::-J-0-Y, one word. Tlmnk you very much. 

I lEA R INC OFFlCER 11AZA: Thauk you. For those of 
you who have no t ever work.ed with a comt recorder, it 
helps if you ~peak slowly. And if your nan1c is not a 
common uac11e, please spell it for her. 

CO:vi.MF.NTS UY TIM WAGNER 
MIZ. W t\(iNI:::R: Good tnorning. My name i~ Tim 

Wagucr. I'm lhc executive director of Utah Physicians 
tbr a Healthy Environment. I want In thank the Utah 
Division oCOil, Gas and Mining fut' ho lding th is hearing. 

UPHr:. is an organi;wtion of roughly 350 medical 
Jll 'o li::ssionnl.~ in Utah. and several Jmndred 1ncmbers of rhe 
public as supporters. We're dedic.1ted to protecting the 
health aml well-being oftltc citizens of Utah by 

promoting science-based health education and 
intervention.~ that result in progressive, measurable 
improvcmeuts to the environmenl. 

I'm al~o here r~:prescl'lting the Colorado River 
Connected C~ullpaign, a coordinatinA body t(>r organi?.ations 
in six western states committed to protecting the 
he~tdwatcrs of tlce ColorddO River system for the benefit 
or thf; 35 mill ion people who usc the river and thou:;ands 
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More specilically, as thoroughly demonstrated by 
the comments submitted to the OivLSion from Western 
Resource: Advocates rcpre~cntiog Living Rive:•'!), there is 
no doubt that the region of the PR Springs mine has a 
direct relationship to th~ various hydrogeology, 
including the area groundwater resources, seep~ and 
springs, all of which are part of the 
previously-described watershed. 

ft is apparent to me, at le~st in my 
orp,ani7.atiun, that the DivLsion has not taken lh!:: full 
rcspon~ ibil ity it nel:dS to adequately assc:ss the 
groundwater resource!; in the area oftllc propo~ed mine. 
It has also iJl,nored the potential disruption and 
contamination threat to tllo~e ~ame groundwater n:.sourccs. 
Addi tionally, i t goes wi thout saying that the Division's 
investigation and permi t n:view only look a very small 
local snapshot oflh.: proposed m i11ing operation and 
failed to even consider the relationship between this 

project and the much larger Colorado !~ i ver water.;hed. 
While I c·ccogni<:c tl1at then:: isn't any 

stipulation nr requirement that the Division take a 
larger and longer analysis, turning a blind eye doesn't 
mean the problem doesn't cxi$L 

We are a lso extremely concerned about lhe issue 
ot'air quality, also which is pointed out in WRA's 
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of species and natural communities that rely on it. We 
provide a collective voice tor the prcscc'Vation of the 
headwaters in the Colorado River watershed. 

The organi7.ations represented by the Colorado 
River Connected CM1paign, in addi tion to mine, include 
the Los Angeles Waterkccper, the Glen Canyon Tnstiwte, 
the Center for Biological Diversity, Living River:;, the 
San Diego Coastkceper, Save The Colorado.org, the Siena 
Club of Utah Chapter, Utah Rivers Council, Waterkceper 
Alliance, a11d Wild Utah Project. 

This particular project lies smack dab in the 
middle of the watershed of the Green River, which, of 
course, is the largest single Lriburury to the C(llorado 
River; and hence, it's an integral part ot' the Color"ndo 
River V.'ll.tl:rshcd. This watershed provides water tor 
multiple uses, including drinking water for J'OUl,>ttly 
35 million people in the America southwest. 

This water reaches the cities (lfTucsou and 
Phoenix, Las Vegas, Los Angeles, and San Diego, and many 
communities in hetwcen. As we ace ~eing !1()W playing 
he rore our very eyes today, tile river's watershed is in 
serious trouble-- one of the most severe drought~ the 
region has ever experienced-· to over-appropriation, to 
more planned diversions, to con!amination, and it goes on 
and on. 

?;;;ge 76 

prepared comments. It's obviously an issue that we 
believe i~ very important. Bttt the Jack of ftdequatc 
oversight is the fact that PR Springs is just one of the 
numerous o il sands projects proposed or in the 
construction phase within the Uintah Basin. T his is a 
region already with some of the worst air qua.lity in the 
nation at titne~, and with what appears to be some very 
serious consequences for the people who live and work in 
the region. I seriously doubLLhat this is tile best the 
Division can do in terms of actdressing this very critical 
issue. 

So in light orthesc two vety sign ificant 
issues, water and air quality impacts, and the Jack of 
adequate information gathering and analysis, UPI IE and tht: 
organi2ations of the Colorado River Connected Campaign 
agree tha t this permit must be denied and deferred until 
the: adequate and proper in formation h11s been submitted to 
the Division. 

And one fi nal comrneut. Just based on my 
observation of this hearing Lhis rnorn ing, when I hc<lr the 
Division of Oil, Gas and Mining <'!Sk his staffers l'rom the 
Division of Water Quality who is supposed to be in charge 
of-- who has the authority to regulate the water issues 
and assess this potential impact, here we arc e ight years 
into this project. l think that's a question thaL should 
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have been determined b~torc th~ project started. Just 
saying. 

That's all l have to say. Thank you. 
l lEARfNG OFI' lCEH. BAZA: Thank you. 

COMM ENTS BY TORY HILL 
MS. HIJ .L: My name b Tory Hill, and f'111 a town 

council member at Castle Valley in Grand County, C speak 
to you tod~y tor myself and fo r Grand County Counci l 
Member M~1ry McGann, who could not be here; also, our 
voters. 

Our last November election for counly council 
were won a<.:ross the board on the promise to get us out of 
th is :;even-county coalition, because the majority of 
people in Orand County do not want tar sands mining or a 
road throu~h our county to get the tar sands to refining 
Dnd m<ukct. Tar sands are the dirtiest oil on the rlanct 
with the ~reatest de::struction. 

This mine sits above the Green River. It is the 
drinking water for millions of people in Utah, Arizona, 
Nevada, and California, lO say noLhing of our prolonged 
drought. The ecosystem that is living on the Tavaputs 
i ~ called the "Screngeti ofLhe West," with beaver, elk, 
deer, running streams, and incredible wilderness. 

PleaS<:: Lake a good look at the Canadian llir 
!lands and ask your~elf i r th is is truly something that is 
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COMMI..~NTS l3Y KATIIRYN AI.RURY 
MS. AI .HURY : My name is Kathryn Albury, 

K-A-T-1-1-R-Y-N, A-L, n as in boy, U-R-Y . 
Director Baza, thank. you for giving us an 

opportunity to speak. l'm speaking today on behalf of 
l)cacdi.1! Uprising and Utah Tar Sands Resistance, two 
locnl grassroots environmental justice groups. We stand 
firml y against the ex.pan:;ion of US Oil Sands' PR Springs 
open pit mine, and we believe it's unconscionable tor the 
Slate to allow the mine to begin operations at all, lor 
they're wreaking havoc on the vcty env ironment that we 
depend on. 

l think we've talked a lot about tl1e watt;r. 
I'll skip th rough that. 

1 want to say something about the amount of 
precipita[ion there. We have maintained a vigil a t thjs 
site for live months last year, and a vigil is carrying 
on again Lhis year as soon as the snow is me lied enough 
lor \IS to he there. Our campers have spenl days in their 
tents because of heavy, heavy rain:S. Anything that'~ 
being piled up is being washed below. Water tlows 
downhill, from the sky, it hits these pile~-- it goe!l 
somewhere. It's not: staying up there on the top ofthi~ 

high ridge. This precipi tation eventually washes the 
stutl in to the Colorado watershed, and so it's affecting 
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good for Utah, our country, or t)ur planet. Do we really 
want to let a foreign company strir mine our Serengcti, 
pollute our air and water, and increase our chances of 
cancer and other diseases? They've ruined forever a hug~ 
part of Alberta, and now they want ro destroy the 
Tavaputo. 

They say they will use a new way of gcuing the 
oil out. But il' it is such a good way, why haven't lhcy 
used it in Canada? Why are you so eager !(w us to he the 
test subject~ on this? Grand C'..ounly is still cleaning up 
themes~ Ji·om the uranium mines in the 50s. It is a 
toxic legacy that is going on and on. This •viii be a 
toxic legacy also. 

They say they will reclaim the land, but this is 
an impossible promise. You cannot reclaim a strip rnine. 
We should not throw away the Tavaruts Plateau for any 
price-- any price. 

Please, please be good stewards and save this 
land for our future gencra1jons. l.el our grandkid:; have 
a chan<.:e to hunt and nsh and play in clean air and water 
with abundant wildlife. 

We ask you now tn act re:;pon!libly and not only 
deny this additional permit, but take back the ones that 
are already issued and SHy no to lar sands now and 
torever. Please. And thank you. 

PD.g<.~ 80 

40 mill ion people downstream from this. 
Just disturbing the tar sands rock relc<tses 

toxin.~ into the atmosphere that don'L bdong Lbere and 
arc nol healthy lor the people that are either working or 
living in the area. 

Furth(!rmorc, the bitumen that US Oil Sands hopes 
to exll'act fi·om this mine will be hauled in trucks 
burning diesel to Salt Lake City ro be 1-efined over here, 
right in this neighborhood, further damaging our air 
quality and the Wasatch Front, which is already bad. 
We're already in a red zone yesterday and probably today 
too. 

I just wunt to close by challenging those of you 
that arc making this decision and tho~e of you with US 
Oil Sands to go up there and take a look. This is a 
beautiful area. It is not a dry, ::>andy desert, it is a 
heauliful upl!tnd area. "l11ere. are lots of-- there's lots 
of wildlife there. Tory listed some l'nr you. I've gone 1 

to bt:d in my sleeping bag listening to the tw·kcys 
gobbling in the trees and the coyotes howling. Th is area 
is used by a lot or different people l()r camping, fo r 
exploring, for hunting. It needs to he maintained as I 

this. And I encourage you to take a look al this before 
you choose to destroy it. Thank you. 

COMMENTS .BY JILL MERRnT 

.._ -· ----- -----
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MS. MERRrrr: My name is Ji ll Mcnitt, 
M-t::-R-R-1-T-T. 

P'"ge 81 

I just would like to point out that the hearing 
not ice says that lh i:> hearing is being held tor the 
purpose of hearing objections of any person or agency 
aggrit:ved hy the lentative decision to approve the 
revised not ice of intc::nt. It does not meet that 
standard, in that the Con1pany was presenting objectiotts 
to the objections. So the whole two hours has been given 
ovct' to ·· with some portion of it given to the Company 
to slate its case. 

This hearing docsn'L quality as a mechanism tor 
problem input, so I think you need to hold another one; 
or better yet, just will!draw your tentative approval. 

COMMENTS BY SUZANN£ STENSAAS 
MS. STENSAAS: My name is Suzanne Stensaas, 

S-T-E-N-S-A-A·S. l speak a~ a private cirizcn. !'111 a 
meml~r of many of the groups that have been represented 
by Tim Wagner·. 

I'm rent inded of' rny mother's story of the little 
old lady in chc vinegar bottle. She had all th~ 
wi~ht:s, and ~he wished for too much and she CL\ded up back 
in the vinegar bott le. l don'L know if you've ever heard 
that :story. But it reminds me that this Canadian 
company-- we are lterc today hccau~e maybe they were a 

L'a.ge 83 

1 
?. 

3 

" 5 
6 
7 
B 
9 

jQ 

11 
12 
13 
14 

J.S 
1 6 
17 
1B 
19 
20 
21 
22 
23 
24 
25 

considerations can he taken into aecount for the 1 
c!eci:;ion. 1 have a pr in tout here, it's also online. ?. 

Ancl r reel even if there's a new process :md a 3 
new solvenL, where is the scienti lie proof that iL's not ~ 

doing the same th ing than up at Alberta? ThaL's my S 
question: Who wants this? 6 

HEAR lNG Orf'ICE.R BAZA: Thank you. ., 
COMM£NTS 13Y HANS t::HRRAR 8 

MR. E'HRBAR: Okay. My name is Hans Ehrbar, 9 
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lillie bit too greedy. They had a permit and they didn 't 
have enough. They wanted more land. They wanted it 
higg~r tmd better under the excuse that there would be 
l~s overburden, they could slarr to rehabilitate it 
sooner. 

Well, this opens a can of worms. And Jet us use 
this opportunity of their potential greed tu pollute our 
atmosphere and our air and our refi neries ~ pi !ling out 
here atld the transportation down the road and the Uintalt 
Basin and all !.he wildlife, let us usc this as an excuse 
to say no. They opened the can or worms and they cannot. 
pul it back. 

LeL us deny the permit totally. They came back 
ror more; they should not. get it. 

COMMr.:NTS BY TANJJ\ LONDON 
MS. LONDON: Hello. My nc1me is Tanja London, 

T -A-N-J-A, and London just like the city. 
I t~lso speak as a private cili;r.en. And I'm 

curious about, as we arc a.ll interested in making right 
decisions, in how far lhe scientific data that has c.:omc 
oul in Alberta compares to what we have to deal with here 
and what is applicable: offsite. There's a coalition of 
scientists -- I think tbey on:. about 100 throughout North 
America- who made a "Ten Reasons tor a rnOI<ll'oriwn 
against tar sfl.nds production" and how far these 
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research, which tocuses rnore on the previously-neglected 
side effects of many thing~ which we are doing, including 
mining, including what is called hcl'e "dislurbrmce of the 
environment," which is regular destruction or environment 
fo r a long time. 

And therefore, we need-- we need more strict 
adherence to the "Polluter Pays Principle" and also to 
the principle that a 111ining operation, someone who with 
wants to conduct a mining operation, bas the obligation 

I• 

that's E as in Edward, H as in Henry, R as in Robert, 11 10 to do everything they can to make sure lhat there is no ' 
<1S in hoy, 1\ as in apple, R as in Robert. ram a 1 l 

profe~sor of economies al the University oJ'LJtah. I'm J./. 
emeritus a~ of tomorrow morning. 13 

And i I' you could prove me wrong, l would he 14 
hHppy about iL But it seems the principle:; by which 1 !i 
LJNR seerns to be operating is about the follow ing: Mining 16 
ha:; a hcnclicial impact on our lives; therefore, mining 1 1 

operations should be permitted unless there's good reason 18 
nol to do thi:s. And thal is basically a deviation from 19 
the "Polluter Pays Principle," because it says that we, 2 0 
as a society, wanl to bear the pollut.ion of mining 21 
bc::cause mining is so beneficial. ?.2 

So this is probably buried in ~orne lcgi ~ l ation 23 
and stuff like that, but it is a principle which I'd like ?. 4 
lo question in the-· in the light of more rcccnl 2 5 

.... _ --J - ... 

pollution or to measure !tow much polluti<ln there is. 
So l wa~ quite taken aback by lite artorney or 

the Company saying, "How far do we have to go to disprove 
a connection?" You have to go ail the way to disprove a 
connection. I r there i~ no eviclence, then you have to 
replace IU that evidence and lake it into aecount instead 
of saying, "Oh, we ciid al ready. We already have a per111it 
1!·om the water quality deparLrncnt, and we don't have t:o 
do this anymore." 

That is my comment. 
HEARING OPHCER f1AZA: Thank you. 

COMMENTS UY KAITLIN BUTLER 
MS. 1:3UTl .ER: My narne is f< aitlin Butler, 

K-A-1-T-L-l-N, last name Butler willl one T. 
I'm an environmental ~ociologist wiLb a focus on 
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climate dmnge, but I'm speaking today as a community 
member and as someone who was horn here. My fricml~ and 
also the people who have been testifYing today or have 
been speaking today have covered so much of what I was 
goinp, to );(ty, so I'm going to cut it short to allow tor 

l 
2 
3 
~ 

5 
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borders. 
I'm not going to go inlo what we know about 

climate change, but J will say thal we do know U1a~ most 
of Lhe fossil h1cl reserves need to be lcll in the ground 
if we al'e going to have any chance of limiting a 2 

more peor>le to speak. 6 
7 
8 
g 

degrees warming, which we also know could have ' 
13ut I did want to touch back to what llans had 

spoken about, about principles aud ahout the scient ific 
llldhod i~u· unders tanding whether an activity will be 
harmti.tl ur not, for whom, and I(Jr how long. 

We're talking about a project are<t and about 
boundat·ies that we c~n see on lhis map. 13ut we know that 
the impacts from these prQjects arc not bounded in space 
aort time in the Satl\C way. The facts 1u·ounct tar sands 
projects W'C incontrovertible. We have other sites that 
we c<'~n look at to sec what the impacts are. Whal we have 
nnl yet had the opportunity to clo is see how long these 
impacts will last. 

We do know that they clc!;t.roy cco~ystcms. We do 
know that they use insuflkic:nt amounts of energy and 
water; hc:nce, the desit'C to use a solvent. And to 
contribute to local and global heat-trapping green.hou,.;e 
g~s emissions, which in turn contribute to climate 
change. Like the water $ystemti, the mine will impact the 
atmospheric properties thai are not bounded by stale 
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responsibility to do so in the economic ctebates we have 
about our environment ancl the decisions we make ahout our 
economy. And f hdievc that the government has the 
responsibi lity of holding certain things in trust, and 
that thi~ responsibility includes serving as a trustee 
for the things that we need to <'~Clually live, which is 
water, air, huul, plants, biodiversity, a stable climate, 
<ll ld our health. 

We can source this responsibility in our own 
Utah Stille Con~litution, which I will not read off now 
because it is long and we can a ll look it up. But the 
language is thert:, and we do have a responsibility to do 
this, ctnd tht! government does as well. 

l'm going to conclude and skip forward to the 
commeut that was made by Hans about the pw-pose of 
reseClrch. And in sociology, we use this terrn called, 
"free, prior and informed con~ent." And we have ro do it 
when we want to involve a human subject in our 
cxperitncnt. And that hunmn subject ln<s to know 
evet),'thing aboul the experiment before the cxperiutcnt 
begins to make an informed decision about whether or not 
they will be purt ofthal experiment. There are 
communities a10und the country anct in other areas who are 
claiming this rigl1t is a community right. 

Right now, we do not have all ofthe intormation 
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irrevocable damage on the people and the planet. 
But fossil fuel compcmies are understandably 

heavily invested in pumping this !"ossil fuel because it 
is tied to their profits. 

They can make the case for growing their protlts 
and the case for short-term local jobs. But lhe 
cost-benefit analysis T'm interegtcd in is Lhe ti.Jture 
generations who wi ll not receive the economic beneti t 
from this min~:: , they will not use the r.:nergy f rom this 
mine, but they will be liable for its cleanup. 

We know from other sites that with the messy, 
costly case of tar sands and oil sands, that future 
generations are inheriting n land tt·usl that includes a 
ruined landscaped thal cannot be restored, has not been 
proven to be capable of being remcdiatcd. And in this 
way, the State is incurring a debt and passing il on to 
fi.Jture generations. 

1 ask hen~ today: Who is reprc::;enting the 
interests of future generations? I believe we have a 

Pnr,J e 8A 

that we need as citizens and as a government to make an 
informed decision about the usc or this new solvent and 
the impacts that this will have today and lor longer time 
horizons that are not being included in the remediation 
claims being made l>y the mining .... 

l encourage everyone who is gathering more 
information to include longer Lirne horizons, inc lude 
boundaries that do not reside within lite Jines that are 
bounded by the mine. And I encourage people to also 
think about how we fulfill our responsibility to a moral 
question that is, in ract, rooted in how we <!dine 
equali ty. 

H's easy to view this idea that we are 
eventually ance$Lors as a b.~tract. But when we think 
aboul it in tenns of us passing on, we understand that 
and it resonates with us. We know whal it mean!> to druw 
up a will, we know what il means to bequeath something to 
people that we care about. And we know what il lllcans to 
under!;tand and want to be remembered by lhe things that 
we've done in our life. 

My quest ion ror the people who have been asked 
to gather more information and make this decision is to 
ask themselves about whal will happen afler the short 
period oftime that this land has been rui ned, the 
company has been allowed to sell this product and leave'/ 
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What wi ll we be ptlssing on? What wi ll he ld1. in this 
trust? And how will we be remembered? 

COMWiNTS 8 Y TINA SM ITH 
MS. SMITH: Tina Smith, T-1-N-A, S-M-1-T-1 I. And 

I'm a private citi"len from Park City. ! j ust-- I'll 
keep it quick. 

Ditto on mo.~t of the points that have come up 
regnrdi11g tllc heavy metals and poisons and toxins that 
are going to he produced from this procedure tor doing 
the t.ar san do, Lite air quality, ground scarring, water 
conte:unination, short-term, environmental, trucks, 
wildlife kill, ihe whole thing. 

I vote to deny their l)e rmit. 
COMMF..NTS HY BOB BlUSTER 

MR. llH.ISTr::R: My name is Bob ll ristcr, 
13 -IZ-l-S-T-E-R. I'm a resident of Salt J .ake City. I've 
been an advocate for public lands and wildlife protection 
for almost20 years nnw. 

Mostly we heard ear lier in lhe session ahout 
water quality, and that's an extremely impmtant issue. 
And l thank Living River$ for carrying the ball on that. 
There are a lot of other issues involved as well. J have 
three quick questions maybe you could answt:r. 

Ha:; there been any quantification of the 
ereenhouse gas emissions fro111 the mining, processing, 
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habitat? 
Third question would be air pollution ti·om the 

1-efi ning of these projecL~. Has the,·e been any 
quanti !ication of that? What is the impact on public 
health? Oo the decision makers care about that? 

There's something called a "Precautionary 
Principle." We !Icard ahout the " Po lluter Pay~ 
Principle," which is very important. Tht:re's also the 
"Precautionary Principle," which means you don't move 
lorward on something or a project unless you know that 
it's sale and it's good. 

Don't gam ble with our health. Don't gamble with 
the planet's health. Please talce these considerations 
into ac~:ount. 

Th<mk you fo r the public who's shown up here. 
Thank you for the-- th.anl< you to the non-governmentul 
organizations who have been fighting this. Our puhlic 
health depends on it. Our planetary health depends on 
it. 

COMMENTS 13Y SARA CALDWELl . 
MS. CALDWELl.: I-Ii. My name is Sara Caldwell. 

I'm a resident up in Coalville, Utah. 
I've been really concerned aboul this projet:L 

rrom the gel-go. l actually moved to Utah -- I grew up 
here, moved away when I was grown up. !moved back 
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transportation, and usc of a product from this project? 
MR. CRAPO: You know, we can lake your questions 

as just rhetorical questions. 
MR. RRISTER: lh1s tl1cre heen ~ny quantillcatiou 

of the greenhouse gas cmissious ti·om the n1ining, 
processing, transJ)Qrtat ion, and use of the product from 
th i~ project? . 

HEARING Ol-"HC:I\R BA:Z.A: No. This isn't n ti mt> 
fi1r us to do u Q&A with yo1l 

MR. R.R[ST.E"R: Ju~ t a "yes" or ''no" is good. 
IIEAIUNG OfFlCF..R BAZA: I really don'L •..v11nt to go 

into tl1is. 
MR. BRTSTER: !'m sure you don't. 
1-IEARlNG OFFICER 13AZA: \\/e'll just take yow· 

questions. They arc pari of our recorded material. And, 
you know, we'll take that iuto account as part of our 
review. 

MR. RR!STr:R: Okny. The second quo::stion would 
be: What about wildlife habitat and wildlife corridors? 
The Tavapuls Plateau is an extremely important wildli fe 
habitat area. lfwc are to get wolve:; back into Utah, 
one logical way for them to come here is to cornc hen: 
!'rom Colorado, follow the Rook Clift'> going west and 
there 011 the Tavaputs Phtleau. 

l ias ther-e been consideration ofwildli fe 
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because of th is project. Il's very import ant to me. I' 
The impact o [it is phenomenal. And it is so 

disheartt:ni ng tor mt: to sit in this room and hear how 
very callus the Company has projected itselt: in that you 
don't feel as though we nt::ed tes ting and monitoring ol" 
wells. Even if there is no water, there sho1lld he every 
aspec t or mouitoring and testing to assure that this is 
sare and that the surrounding areas are not bci ng 
affected. And I'm just disheartened at how very callus 
you were in this meeting today. 

l'm &>heartened that we cWl't ask questions and 
get answers a:; citizens. I want answers. I need 
answers. My tbmily lives in Coalville, and we're 
affected by a proposed pipeline com ing from these tar 1, 
sands. The expansion oflhe tar sands will nlmost 
defi nitely guarantee this pipeline going through right 
across the s treet from where my mother lives, and ! 
cannot have that. 

I broug)lt my son with rne today as a witness of 
the future generations of how th is process happened, and 
so that he knows that there were some of u::; in this room 
that sL()od tl l) and said that we disagree and that we want 
answers, and that we were nnt given our answers and tha!. 
we were not given the care from Lhis company that we 
deserved. 

---- -- ... -· 
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COMMENTS BY St\RAI-l STOCK 
MS. STOCK: Hello. My name is Sarah Stock. I'm 

fi·om Crand County. I've lived there lor most of my life. 
t\nd I al$0 repr·esent the Ris ing Tide Network, which is a 
grassroots movement to confront the root causes of 
dim ate change. 

Dear Department of Oil, Gas and Mining, how 
ditllcult it musl he fOI' you these days to have your 
jobs. You sit on a board dcsi!l,ned to regulate an 
inherently toxic and destructive sector of society, which 
you acknowledge. Your job is to put people's lives, 
health, hunting grounds, and home~ on one side of a 
balancing scale, and corporate profits on the other. 

You must often ask y<.n1rselves: How much can we 
get away with hd()rC people stop u~. before the human 
cost is so high? 

Well, ['II tell you: The cost of tar sands, any 
tar st>.mls mining, is too high. As a global society, we 
are forced to tackle the giant problem of climate change. 
High carbon fuds will be the first to go, and we're 
al ready seeing this. 

We are all p<1rt of a :~trong, growing, diverse 
rnoveutent tighting for jll!stice, equality, and a livitlg 
planel that spans the glohe. Our tactics are many. We 
fight locally using county governments and direct action. 
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with this mine expansion perrnit, and il continues every 
Jay for the rest of your life. Clmnge with us. 

MR. CHAPO: Just one second, pkase_ 
{Mr. Crapo and Mr. 11aza conferred.) 

M R. CRAPO: Go ahead. 
COMMENTS BY MIRANDA Pl{ATT 

MS. PRATT: Thank you. My name is Miranda 
Pratt, that's M-1-R-A-N·D-A, P-R-A-T-T. 

Will you remind me of your name, the gentJe,nan 
with the mustache? 

MR. DAVIS: I'm sorry, what? 
MS. PRATT: Wi ll you remind rne of your name? 
HEARll\!G Oft'ICKR RAZA: Mr. Davis. 
MR. DAVIS: John Davis. 
MS. PRATT: Mr. Davis. Awesome. 
You spoke to the ideas of common sense and a 

waste of resources. I jus t wanted to point out that the 
resources I'm assuming you're speaking of arc time and 
money, but It makes no common sense to waste the 
resources of clean water and destruction of habitat. 

Thank you. 
COMMENTS OJ' ALLJSON JONES 

MS. JONES: Hi. I'm Allison Jones, director of 
Wild Utah Project. That's A-L-L-l·S-0-N, Jones. 

Our scientists and biologists conduct research 
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We fight on the state level with lawsuits aimed at 
enforcing already-existing regulations. We fight on a 
national level hy coordinating and com1nunieating so r.ha t 
folks all over Ute country can take action when: it's 
relevant. 

Look at the massive public demonstrations 
recently and costly direct actions happening across the 
counoy: Se!!tLie export te~miuals, Texas pipelines, the 
Tavaput:s Plateau, this very mine, Michigan, Cal ifornia 
and beyond, all targeting inti·astructure t<.ll· tar sands 
development. It's obvious that you shou ld listen to the 
sound logic ancl science presented here today. llut if 
that can't break throii l?,h your blind mission to develop 
dirty energy at any cost, I'm hoping !.hat 111y hlunt 
honesty might. 

This is an ethical baUie, and you arc going to 
lose. You will lose if your agenda i~ to stubbomly hold 
onto the promise or oil shale, tar sands, and dirty 
energy. 

Will you be the people who allow this 
unacceptable damage to people's health and the climate to 
continue unchecked? Or will you be the people to step ur 
to the challenge and help us transition our society to 
one that doesn't place corporate profits for a few over 
the needs of all people on the plvuel? I L starts here 
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and assemble scienlilic da!a to be used to try to 
positively atlect public land and wildlil~ management in 
Utah. And while it is the position of Wild Utah Project 
that we hope thalthe permit expansion is not approved 
and, ideally, the current permit is rc\'oked, in that the 
case that any tar sarJdS mining occurs up on PR Springs, 1 
just have one !;mall piece of advice to OOGM and to lJ~ Oil 
Sands. And that is, if yon want to appear to not he 
biased-· an issue that cwne up this morning·· l would 
suggest Lhal instead of saying, We don't ne<::d to compare 
any pre-pJ'ojcct spring ~;huraderi:lalion to post-pn~ject 
implementation ar1ct spring characle1i r.:alion ·- instearl of 
saying that, regardless of where you think the rechar1:,re 
zone is or rhe !low patlm~dy to those springs, go ahead 
and commit to post-project monitoring of those springs so 
we can see i r any of the hydrocarbons or anything else 
fi·om the project end up in thern- TlHI.t's how you will 
appear to not be biased. Thanks. 

COMMENTS OF TOM l'i\DDIES 
MR. r ADDlES: My name is Tom r:'addi<::s. 1 nuV'lagc 

tlte mining group aL Sl<ILe of Utah School and 
l11sLilutional Trust I .<Jncl5 Administration. (represent 
t:hc landlord. I ' 

We appreciate this pr•ocess, and we have p,t-eat 
confidence in the ability of the Division of Oil, Gas and 
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Mining and DEQ to address the issues that hHve been 1 
raised today. We think US Oil Sands is a high-quality 2 
lcs~~:e. They have the economic strength to sec thi.s 3 
project th rough to a successful completion. 4 

This stage o I" the process, in reality. is a very 5 

small endeavor. It's a pilot plan stage. lt's a very 6 
expensive: pilot plan stage. Trnst Lands Administration 7 
traded into a large block of lands in this area, working 8 
over decades. And our objective was to acq11ire 9 
high-value mineral properties. It's our joh to make 10 

money for our bencficitJries, as crass as that sounds. l l 
We trust Lhc Divis ion of Oil, u~lS and Mining to 12 

do their job. We trust DEQ. And we would ask for all 1 3 
your support and ynur continued comments i11 helping them U 
rc<~ch a successful conclusion in this endeavor. These 15 
are problems !o be solved. Thank yuu. 16 

COMV.f£NTS OF SEAN PORTER. l7 
MR. POR.TEH: My name is Sean Porter, it's 1U 

S-E-1\-N, 1>-0 -R-T-E-R. l am an intern with Peaceful 1. 9 
Uprising u:; well a~ Civically Engaged Scholar. I'm a 2 0 

student at Salt Lake Community College. My major -- I'm 21 
goi ng into ecology. llut for now, [j ust speHk as a 22 
concerned citizen. 23 

1 have no doubt that you have the economic 24 
hacking to cornpletc the proj ect. 2 5 
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Have you been on si te to other --
MS. HlLL: Have you been (o Alberta? 
MS. c VENSON: --projects lilr this company? 
HEARING OFr!CER BAZA: I honestly tlon't have to 

answer that, but l will. l have heen to Alberta, so--
MS. EVENSON: You have. Thank you. 
M R. CUTHIJI..m.T: Jus! to clari(y on that last 

cornmenl, this project at PR Spring is the com puny's tirst 
commercial production project. We do not operate in 
Alberta. We have a test facility in Alberta, where we 
spe n( 13 yem·s devt:lopiog thi~ proct:s.~ and testing it to 
understand how it works. n ut we do no! have any 
commercial operations. 

1-lEA.RJNG OFFfCfo.R l:lAZA: l have extended th is 
beyond our initial two hours. l appreciate the time that 
you have taken to make comments lo us. I did not want to 
cl o~e down this process because I thought it was valuable 
to hear your statements aud your comments. 1 hope you 
have not felt that it's been a waste or time. 

The public process that we have to go thmugb is 
the i'act that we are a public agency. All of the 
decisions we make arc public record. If you go to the 
Division's website, you'll find all of the documents thai 
hav~: been submitted and that we have reviewcct relative to 
this application. YOil'll sec many comments and 
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With all due respect, Tom, I believe that you 
are the minority. Gecausc for every lace. here you see of 

concerned citizens represents hundreds of people thHl 
couldn't make it here today. And our voices will get , 
louder, and we will -- our crowds will get bigger un til 
you realize that the majori ty ol'the people here-- nnd 
not here -- are again.~t this forever. , • 

That's alii have to .say. 
COMM eNTS IW NANCY EVENSON 

MS. EVENSON: rm Nancy Evenson, E-V-E-N-S-0 -1'\, 
retired m·chitect. 

There arc two things. The ti rst is I'm new to 
this process. Can you tell us when and where the 
information that we've heard today wi ll be posted -- • 
hupefH!Iy on the lntemct -- so that we can go home and 
give correct information to people who are nul here? 

Ht.A RING OFFICER l3AZA : I'm going to make a 
closing comment in just a lllinute, and I'll try to addres.; 
that. 

MS. cVENSON: Tlu.lllk you. And th~ other question 
is: lias anyone from lhe Division here beeo1 to visit this ' 
~ompany's latest other projects somewhere else? 

1-lEAHlNG Ori'ICEH BAZA: You k11ow, wr:: have all 
heen on site at this company's operations. 

MS. EVENSON: Well, you've been on site here. 
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staternc11ts by tht: Division as part of thai. process ~nd as 
part or our tentative approval. 

J --you know, I c.lon't wan I. you to t·eel like 11'1)' 
mind is made up. I think you need to understand that 
there are things that have been said here today that have 
touched l[le, and I'm sen~i!ive to those. And l'll be 
visiting with my legal counsel here Losee how that is to 
be included in a final decision that I have to put out. 

You know, we are bound by the rules to do a 
decision very quickly, within a reasonable length of 
time. l think it says approximately 10 days is what we 
have to do that in. And I'm going to try and be as c lose 
as possible to that. It may slip a day or two if we t'ind 
oursclve::; needling over !l particular issue. 

But know thaL the comments received today, the 
information presented by Western Resomce Advocates for 
.l.iving Rivers, l th ink is important. And it's important 
not only to the lJivision, but I think the Company has 
been he1 e to listen to al l Lhis as well. And il helps to 
tailor litis process ((l be bcller and bdler. The proccs~ 
of regulating slate govtrnmenl changes by degrees takes a 
lot of time. But J think this may be one of !he 
activities that allows it to move for ward with some 
improvement. 

So having :mid all thut, know that l will be 
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issuing a decision. Some of the questions that you have 
a~l<ed today, r have wri tten down points that we probably 
$hould include in the decision tlwL I make. So know that 
within the next I 0 days or so, you'tl sec that coming 
out, and it will be part of the public documents thctl are 
thund online at the Division's website. 

MS. EVENSON: And this meeting wi!l be on it? 
HEARING OFFICERBAZJ\: In terms ofthe 

transcript, prohably not Recause the transcript 
itscl f -- I hate to say it, but you'll probably have to 
pay for it to get a l:Opy of it. 

The Division has contracted with the cowt 
recorder for my purposes to obtain that traoscript. Uut 
our contract with them is that if any other parties 
request a copy or that, they wonld need to pay for it. 
We have to pay for it 

MEMI:l F.R OF THE POBUC: Will you continue to take 
written comments for a period of time, or is this the 
closure of auy public comment for people who are working 
and are not here? 

HEARING Of.riCl:::R BAZA: No, it's not the closw·e. 
But as J'ar as what we need to do to progress to the nexl 
step in this process, 1 need to issue a decision be<:ause 
the Company and Western Resource Advocates will have to 
decide if this is going to appeal to u more formal 
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State nf ll tall 
ss. 

4 County of Salt Luke ) 
5 f, Michelle Mallonee, R. Regist~rcd 

Proft:~siot~al Rer>ol1er in nnd fnr the St~te of Utah, eta 
6 he1cby certify: 
., That the procccl1ing.~ of said rnartc:r was 

1epnrted by 111C in stenotype and thereafter cran~cribed 
8 into typewritten fnnn; 
g That the sa111e constitutes a toue and cotrect 

transc.·i plion of said proceedi 1\[SS so take!\ and 
lO tmnwibed; 
11 I further certify I hal ! am not of kin nr 

othc,·wise associal~d with any of the parties of said 
1 2. cause of action, and that! atn not interested in the 

event thcrenf. 
13 
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setting in ti·ont o f the Board of Oil, Gas and Mining. 
So Lhe pmcess is not over anct done at this 

point, although we have to close this part to move to the 
next step. 

So I appreciate all of you being here . I thank 
you for your time. I thank the Company and Mr. Dubuc for 
your time. 

And at this point, we'll put an end to this 
informal conference. And you'll see something come out 
of my oftice in a short period of time. Thank you. 

(The matter concluded al 11:22 a.m.) 
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Before the Utah Division of Oil, Gas and Mining 
Department of Natural Resources 

State of Utah 

[n the Matter of: Protest of the tentative 
decision to approve the Revised Notice of 

Intention to Commence Large Mining 
Operations, PR Spring Mine, Uintah and 
Grand Counties, Utah. 

Final Decision Appl"oving 
Revised NOJ 

M/047/0090 

The Division of Oil, Gas and Mining ( .. Division") held an informal conference to review 
its tentative decision to approve a revision to a mining permit. The mine operator, U.S. Oil 
Sands, Inc., ("Operator") had filed a Revised Notice of Intention to Commence Large Mining 

Operations ("Revision") with the Division last year. After multiple requests to amend and 

responsive amendments, the Division issued a tentative approval of the Revision to which it 
received written objections, which resulted in the informal conference. 

The conference was held at 9:00 AM on June 30, 2015 in the auditorium at the 
Department of Natural Resources, 1594 \Vest North Temple, Salt Lake City, Utah. 

John R. Baza, Director of Oil, Gas and Mining presided over the informal conference with the 
assistance of Douglas J. Crapo, Assistant Attorney General. The Division presented Paul Baker, 

Minerals Program Manager, and April Abate, Enviromnental Scientist Jlf, and was represented 
by Steven F. Alder, Assistant Attorney General. Protestant Living Rivers, represented by 

Rob Dubuc, Western Resource Advocates, presented Dr. William Johnson and his work to the 
Presiding Officer. The Operator U.S. Oil Sands, Inc., represented by A. John Davis, III and 

M. Benjamin Machlis, Holland & Hart, presented Barclay Cuthbert, Vice President of 
Operations. 

In addition to these parties, the Presidjng Officer heard from Vaughn Lovejoy, 

Tim Wagner, Tory Hill, Kathryn Albury, Jill Merritt, Suzanne Stensaas, Tanja London, 

Hans Ehrbar, Kaitlin Butler, Tina Smith, Bob Brister, Sara Caldwell, Sarah Stock, Miranda Pratl, 

Allison Jones, Tom Faddies, Sean Porter, and Nancy Evenson. 

The Operator had previously obtained a mining permit in 2009. The Board upheld the 
Division's approval in late 2012 and issued its Memorandum Decision in early 2013. Last year, 
the Operator submitted a revision to the existing mining plan, which expanded the disturbed area. 
On April 7, 2015 the Division issued a tentative approval to the Revision and published its 

decision on June 14,201 5 in the Salt Lake Tribune and Deseret Morning News; June 16,2015 in 

the Uintah Basin Standard and Vernal Express; and June 18, 2015 in the Moab Times­

Independent (Emery and Grand Counties). Because the Division received timely written 

objections of substance, the Division held this informal conference under the Utah Mined Land 
Reclamation Act, Utah Code Ann. § 40-R-13(d)(3) (West 20 14), the Utah Administrative 



Procedures Act,§ 63G-4·203, and the Division's Administrative Procedures Rule, Utah Admin. 

Code Rule R647·5 (2015), http://www.rules.utah.gov/publicat/codc.htm. In addition to the 
submitted objections, the Division received comments supporting the approval of the Revision. 

When submitting an NO I, operators must describe potential surface and/or subsurface 
impacts. R64 7·4-1 09. The description must include projected effects on surface and 
groundwater systems, R647-4-l06(8), and ·109(1); identify any deleterious material that will be 
left on the mine site, R647-4-l06(2); and projected effects on air quality, R647-4-1 09(4). 

After careful review and consideration of the comments and objections presented before 
and at the conference, the Division gives its final approval of the Revised NOI conditioned on 
the Operator amending the NOI to (1) establish a monitoring program tor potential effects to the 

possible subsurface water system, and (2) include further evidence of the Operator's compliance 
with the appropriate air quality regulatory authority or authorities. Those amendments must he 

submitted to the Division by November 1, 2015, and the Operator must not process ore until the 
Division approves the amendments. 

An aggrieved party that participated in the conference or an applicant that is aggrieved by 
a conditioned approval may appeal this decision to the Board of Oil, Gas and Mining as a t<mnal 
adjudicative proceeding under Rule 647-5-106(17) and Rule R641 by filing an appeal with the 

Board Secretary, Ms. Julie Ann Carter within ten ( l 0) days of receipt of this decision. 

Ms. Carter's address is Board of Oil, Gas and Mining, 1594 West North Temple, Suite 1210, 
Salt Lake City, Utah, 84116 and her phone number is (801) 538·5277. 

DATED this _1!4/:: day of July, 2015. 

DIVISION OF OIL, GAS AND MINING 
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Media Contac t 
Nathan Schwebach 
nathanschwebach@utah.gov 
801-538-7303 (office) 
801-440-9094 (cell) 

Utah Division of Oil, Gas and Mining Upholds Tentative Approval 
ofPR Springs Mine Expansion with Conditions 

U.S. Oil Sands, Inc. Cannot Mine Ore Until DOGM Approves Conditions 

Salt LaJ"e City (July 17, 20 15)- Following an informal conference and review by the Utah Division 
of Oil, Gas and Mining (DOGM), the division has upheld its tentative approval of the PR Springs 
mine ex pansion proposal, but with two new amended conditions. 

DOGM's approval requires U.S. Oil Sands, Inc. to establish a monitoring program and plan for 
potential effects to the area's subsurface water systems. It must also submit evidence that confirms the 
mine is in compliance with the appropriate air quality regulatory authorities .. 

Both amendments are to be submitted to DOGM by Nov. 1, 2015 and U.S. Oil Sands, Inc. is not 
permitted to process ore until the division has approved both conditions. 

"The informal conference held last month was extremely helpful. The feedback we received from 
concerned individuals helped us determine that these two additional amendments were necessary for 
the expansion to move forward. I believe the direction we've gone helps mitigate their concerns," said 
DOOM Director Jolm Baza. "We're committed to accessing our state's abundant natural resources in 
an environmentally responsible manner. To ensure responsible mining at PR Springs, we have asked 
the mine operator to provide more information." 

U.S. Oil Sands, Inc. initially obtained a tar sands mining permit in 2009 to mine ore and extract 
bitumen, a hydrocarbon used to fuel refineries. The approved mine included 213 acres of land on the 
border of Uintah and Grand counties near Tavaputs Plateau. Last year, the operator submitted a 
revision to its existing mining plan that would add another 104 acres to its operation. DOGM held an 
informal conference late last month under the Utah Mined Land Reclamation Act to hear from those 
who opposed the expansion. 

Nathan Schwebach 
Utah Department of Natural Resources 
Communication Director 
80 1-440-9094 ( cel.l) 
801-538-7200 (office) 
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