UNITED STATES OF AMERICA

BEFORE THE

FEDERAL ENERGY REGULATORY COMMISSION

Utah Board of Water Resources Project No. P-12966-000

Project No. P-12966-004

Lake Powell Pipeline Project

NOTICE OF INTERVENTION,
OR, IN THE ALTERNATIVE, MOTION TO INTERVENE, OF
THE COLORADO RIVER WATER CONSERVATION DISTRICT

Pursuant to Rule 214 of the Federal Energy Regulatory Commission’s (“Commission” or
“FERC”) Rules of Practice and Procedure, 18 CFR § 385. 214, and the Notice of Application
Accepted for Filing, Soliciting Motions to Intervene and Protests, Ready for Environmental
Analysis, and Soliciting Comments, Recommendations, Terms and Conditions, and
Prescriptions,” (Dec. 11, 2017), as modified by the “Notice Suspending Procedural Schedule”
(Jan. 11, 2018), the Colorado River Water Conservation District (“River District™) hereby files
this Notice of Intervention, or in the alternative, Motion to Intervene in the above-captioned
proceeding as follows:

I Filing Party/Contacts

All correspondence and filings related to this proceeding should be addressed to the

following individuals:



Karl F. Kumli, III, Esq.'

Dietze and Davis, P.C.

2060 Broadway, Suite 400
Boulder, CO 80302

Email: KarlIK@dietzedavis.com
Telephone: 303.447.1375

Gabriella Stockmayer, Esq.

Dietze and Davis, P.C.

2060 Broadway, Suite 400

Boulder, CO 80302

Email: GStockmayer@dietzedavis.com
Telephone: 303.447.1375

Peter C. Fleming, Esq.

Colorado River Water Conservation District
P.O.Box 1120

Glenwood Springs, CO 81602

Email: pfleming@crwcd.org

Telephone: 970.945.8522

And, for electronic service only, also
Graciela Franco Maldonado
gracie(@dietzedavis.com
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II. Timeliness of Intervention

On December 11, 2017, the Commission noticed the Application of the Utah Board of
Water Resources (“UBWR?) for the Lake Powell Pipeline Project, Project No., 12966-004. In
the “Notice of Application Accepted for Filing, Soliciting Motions to Intervene and Protests,
Ready for Environmental Analysis, and Soliciting Comments, Recommendations, Terms and

Conditions, and Prescriptions,” (Dec. 11, 2017), the Commission set a deadline to intervene in

this proceeding of 60 days following the issuance of the Notice. However, the Commission

modified the intervention deadline in its “Notice Suspending Procedural Schedule” (Jan. 11,
2018), to 60 days after issuance of a Commission decision on UBWR’s then pending Petition for
Declaratory Order. The Commission issued its Order Denying Petition for Declaratory Order on

Jurisdiction on September 20, 2018. Accordingly, this Notice of Intervention is timely pursuant

to Rule 210 of the Commission’s Rules of Practice and Procedure. 18 CFR § 385.210.

II1. Notice of Intervention

Pursuant to Rule 214(a)(2), 18 CFR § 385.214(a)(2), “any state fish and wildlife, water

quality certification, or water rights agency” becomes a party to a proceeding by timely filing a

! Designated to receive service in accordance with Rule 2010 of the Commission’s Rules of Practice and Procedure,

18 CFR § 385.2010 (2014).



notice of intervention. The River District is a political subdivision of the State of Colorado,
expressly created and chartered by the Colorado General Assembly to be “an appropriate agency
for the conservation, use and development of the water resources of the Colorado River and its
principal tributaries in Colorado.” Colo. Rev. Stat. § 37-46-101. Accordingly, the River District
hereby files this Notice of Intervention in order to confirm its intervention and to attain party
status in this proceeding.

IV. In the Alternative, Motion to Intervene

If the Commission for any reason does not accept the River District’s Notice of
Intervention pursuant to 18 CFR § 385.214(a)(2) as sufficient to establish its intervenor status,
the River District in the alternative hereby moves for intervention pursuant to 18 CFR §
385.214(a)(3), and in support thereof states as follows:

As set forth above, this Motion is timely pursuant to Rule 210 of the Commission’s Rules
of Practice and Procedure. 18 CFR § 385.210.

Through its Application, UBWR seeks approval of a pipeline which would deliver water
derived from the Colorado River and its tributaries and stored in Lake Powell to Sand Hollow
Reservoir for eventual distribution to municipal and industrial water customers in Washington
County, Utah. The State of Colorado and the State of Utah are parties to the Colorado River
Compact (“Compact”). Colo. Rev. Stat. § 37-61-101. Both the State of Colorado and the State
of Utah are “States of the Upper Division” as that term is defined in the Compact. Colo. Rev.
Stat. § 37-61-101 (Art. II(c)). The waters of the Colorado River system are apportioned between
the Upper Basin and the Lower Basin, as those terms are defined in the Compact. Colo. Rev.
Stat. § 37-61-101 (Art. II(f &g)). The waters of Lake Powell, as well as the waters of the

Colorado River system in the State of Colorado, are all located in the Upper Basin of the



Colorado River system, upstream of Lee Ferry®. Both the State of Colorado and the State of
Utah are also parties to the Upper Colorado River Compact. Colo. Rev. Stat. § 37-62-101.
Pursuant to the Upper Colorado River Compact, the waters of the Upper Basin are apportioned
between the states of Colorado, New Mexico, Utah and Colorado. Colo. Rev. Stat. §37-61-101
(Art. IIT). ~ Water from the Lake Powell Pipeline Project would be delivered to Washington
County, Utah. Waters of the Colorado River System within Washington County, Utah, are
entirely within the Lower Basin of the Colorado River. Accordingly, the transfer of water out of
the Upper Basin for use in the Lower Basin of the Colorado River, as is contemplated by this
project, raises issues of fact and law under the Compact, the Upper Colorado River Compact, and
related documents, which together create the “Law of the River.”

The River District is a political subdivision of the State of Colorado statutorily charged
with the conservation, use, and development of water resources of the Colorado River in
Colorado, is a water policy and planning agency for the Colorado River Basin within the state of
Colorado, and is statutorily granted “such powers as may be necessary to safeguard for Colorado,
all waters to which the state of Colorado is equitably entitled under the Colorado river compact.”
C.R.S. 37-46-101. In addition thereto, the River District is obligated to promote the welfare of
its inhabitants. 1d. The River District has a direct and substantial interest in this proceeding, to
ensure that the proposed pipeline project does not harm the water resources in the Colorado
River Basin and the Upper Basin within the state of Colorado and the River District’s
inhabitants. The River District’s interests cannot be adequately represented by any other party.
Further, the participation of the River District in this proceeding is in the public interest, all as set

forth in greater detail in Colorado law.

? The location of the point of division between the Upper Basin and the Lower Basin is named in the Compact as
Lee Ferry. The location is presently known as Lees Ferry.



WHEREFORE, the River District respectfully submits this Notice of Intervention or, in
the alternative, requests that the Commission grants it Motion to Intervene in this proceeding.
. 3 ;“
Respectfully submitted this /4 -day of November, 2018.

DIETZE AND DAVIS, P.C.

%7 //w«/m

Kdrl F.!Kumli, III, Colo. Atty. Reg No.
11784

Gabriella Stockmayer, Colo. Atty. Reg. No.
43770

2060 Broadway, Suite 400

Boulder, CO 80302-5203

Telephone (303) 447-1375
KarlK@dietzedavis.com
GStockmayer@dietzedavis.com

SPECIAL COUNSEL FOR THE
COLORADO RIVER
WATER CONSERVATION DISTRICT

BY'=/7'///U(T /‘%[wa‘zz/

o/ Peter C. Fleming, Colo. Atty. Reg. No. 20805
/ P.O. Box 1120
Glenwood Springs, CO 81602
Telephone (970) 945-8522
pfleming@ecrwed.org

GENERAL COUNSEL FOR THE
COLORADO RIVER WATER
CONSERVATION DISTRICT
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CERTIFICATE OF SERVICE

[ hereby certify that I have this ﬁk:lay of November, 2018, caused to be served the
foregoing document upon each person designated on the official service list compiled by the
Secretary in this proceeding by e-service and/or by depositing in the U.S. Mail with first class
postage affixed as follows:

Party

David Colvin

Monica Morales

American Rivers

American Rivers

American Rivers

ARIZONA
STATE
HISTORIC

PRESERVATIO

**Ann Valdo Howard

iPrimary Person or Counsel
of Record to be Served

David Colvin

Tribal Attorney

#1 Paiute Drive

Las Vegas, NEVADA 89106
UNITED STATES
deolvin@lvpaiute.com

‘Monica Morales

6517 South Pikes Peak Court
Taylorsville, UTAH 84129
UNITED STATES
iceeyez123@hotmail.com

Julie Gantenbein

Staff Attorney

2140 Shattuck Avenue, Ste. 801
Berkeley, CALIFORNIA 94704-1229
UNITED STATES
Jjgantenbein@waterpowerlaw.com
'Matt Rice
American Rivers

American Rivers

1536 Wynkoop Street.
Denver, COLORADO 80202
UNITED STATES
mrice(@americanrivers.org

Julie Gantenbein

Staff Attorney

2140 Shattuck Avenue, Ste. 801
Berkeley, CALIFORNIA 94704-1229
UNITED STATES
Jjgantenbein@waterpowerlaw.com

Other Contact to be Served

**James W Garrison

IARIZONA HISTORIC PRESERVATION |ARIZONA STATE HISTORIC
OFFICE PRESERVATION OFF.

1300 W. Washington

1300 W Washington St



'N OFF,

Phoenix, ARIZONA 85007
UNITED STATES

Maricopa

Center for
Biological
Diversity

\Center for
Biological
Diversity

Central Arizona
Water
Conservation
District

Central Arizona
Water
Conservation
District

Central Arizona
Water
\Conservation
District

ROBIN SILVER

CO-FOUNDER AND BOARD MEMBER
Center for Biological Diversity

PO Box 39629

FLAGSTAFF,ARIZONA 85069-9629
UNITED STATES
RSILVER@BIOLOGICALDIVERSITY.O
RG

Lisa Belenky

Staff Attorney

Center for Biological Diversity

1095 Market St., Suite 511

San Francisco, CALIFORNIA 94103
UNITED STATES
Ibelenky@biologicaldiversity.org

IRobert Lynch

Attorney at Law

[Robert S. Lynch & Associates
340 E. Palm Lane

Suite 140

IPhoenix, ARIZONA 85004-4603
UNITED STATES
rslynch@rslynchaty.com

[Robert Lynch

Attorney at Law

Robert S. Lynch & Associates
340 E. Palm Lane

Suite 140

IPhoenix, ARIZONA 85004-4603
[UNITED STATES
irslynch@rslynchaty.com

IRobert Lynch

|Attorney at Law

IRobert S. Lynch & Associates
340 E. Palm Lane

Suite 140

IPhoenix, ARIZONA 85004-4603
IUNITED STATES
rslynch@rslynchaty.com

Jay Johnson

General Counsel
CENTRAL ARIZONA
PROJECT

23636 N 7th Street
Phoenix, ARIZONA 85024
jjohnson@cap-az.com

Robert S. Lynch, ESQ
Attorney at Law

Robert S. Lynch & Associates
340 E. Palm Lane

Suite 140

Phoenix, ARIZONA 85004-
4603
rslynch@rslynchaty.com

Central Arizona
Water

Ey Johnson
General Counsel

Phoenix, ARIZONA 850072929



Conservation
District

Citizens for
Dixie's Future

Citizens for
Dixie's Future

City of Page
(Coconino
County),
Arizona

City of Page
‘(Coconino
County),
Arizona

Julie Gantenbein
Staff Attorney
Natural Heritage Institute

UNITED STATES

Richard Roos-Collins

Director, Legal Services
Natural Heritage Institute

2140 Shattuck Avenue, Ste. 801

2140 Shattuck Avenue, Ste. 801
Berkeley, CALIFORNIA 94704-1229

Jgantenbein@waterpowerlaw.com

CENTRAL ARIZONA
IPROJECT

123636 N 7th Street
Phoenix, ARIZONA 85024
jjohnson@cap-az.com

Berkeley, CALIFORNIA 94704-1229

UNITED STATES
irrcollins@waterpowerlaw.com

|James Rhodes
Jennings, Strouss & Salmon, P.L.C.

201 E Washington St F1 11
Phoenix, ARIZONA 85004
UNITED STATES
sthodes@jsslaw.com

COLORADO
WATER
CONSERVATI
ON BOARD

Glen Canyon
Institute

" |Lain Leoniak

|Assistant Attorney General
State of Colorado

1300 Broadway

[Denver, COLORADO 80203
[UNITED STATES
lain.leoniak@coag.gov

Julie Gantenbein

‘Staff Attorney

[Natural Heritage Institute

2140 Shattuck Avenue, Ste. 801

Paul Van Dam

Executive Director

Citizens for Dixie's Future

PO Box 161

Hurricane, CALIFORNIA 84737
paul@citizensfordixie.org

Berkeley, CALIFORNIA 94704-1229

7 Bryan T Hill

General Manager

Page Electric Utility

PO Box 1955

Page, 86040-1955
ibryan@pageazpower.com

;**Dave Wegner
Contact/Addr No Longer Valid
Glen Canyon Institute



' LUNITED STATES

KAIBAB BAND
OF PAIUTE
INDIANS

KAIBAB BAND
OF PAIUTE
INDIANS

\Living Rivers

Living Rivers

Pinal County,
Arizona

Save The

Colorado

Save The
Colorado

|

jgantenbein@waterpowerlaw.com

ALICE WALKER

McElroy, Meyer, Walker & Condon, P.C.
1007 PEARL ST STE 220

IBOULDER, COLORADO 80302
'UNITED STATES
‘awalker@mmwclaw.com

[Julie Gantenbein
Staff Attorney
Natural Heritage Institute

2140 Shattuck Avenue, Ste. 801
Berkeley, CALIFORNIA 94704-1229
UNITED STATES
jgantenbein@waterpowerlaw.com

John Weisheit
PO Box 466
Moab,UTAH 84532-0466
UNITED STATES
john@livingrivers.org

IKevin Costello

[Deputy County Attorney

30 N. Pinal St

P.O. Box 887

Florence, ARIZONA 85132
UNITED STATES
kevin.costello@pinalcountyaz.gov

Gary Wockner

Executive Director

PO Box 1066

Fort Collins, COLORADO 80522
UNITED STATES
gary(@savethecolorado.org

Gary Wockner

Executive Director

\Gregg de Bie
Associate Attorney

McElroy, Meyer, Walker &
Condon, P.C.

1007 Pearl Street, Suite 220
Boulder, COLORADO 80302
gdebie@mmweclaw.com

Kelsey Pickard

Legal Assistant Senior
Pinal County Attorney's Office
P.O. Box 887

Florence, ARIZONA 85132
kelsey.pickard@pinalcountyaz.g
ov




Sierra Club

Southern Nevada
Water Authority

Town of
Springdale, Utah

Utah Division of
Water Resources

Utah Rivers
Council

Utah Rivers
Council

PO Box 1066

Fort Collins, COLORADO 80522
UNITED STATES
gary@savethecolorado.org

Julie Gantenbein

Staff Attorney

Natural Heritage Institute

2140 Shattuck Avenue, Ste. 801
Berkeley, CALIFORNIA 94704-1229
UNITED STATES
jgantenbein@waterpowerlaw.com

|

Julie Gantenbein

Staff Attorney

Natural Heritage Institute

2140 Shattuck Avenue, Ste. 801
Berkeley, CALIFORNIA 94704-1229
UNITED STATES

i gantenbein@waterpowerlaw.com

John Clements
Van Ness Feldman, LLP
1050 Thomas Jefferson Street, NW

20007
UNITED STATES
jhc@vnf.com

Zachary Frankel
Executive Director
Utah Rivers Council
1055 East 2100 South, Ste. 204
Salt Lake City, UTAH 84106
UNITED STATES
zach(@utahrivers.org

\Zachary Frankel

Executive Director

'Utah Rivers Council

1055 East 2100 South, Ste. 204
Salt Lake City, UTAH 84106
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WashingtoD, DISTRICT OF COLUMBIA

Wayne Y. Hoskisson

Chair

Sierra Club - Utah Chapter
2159 South 700 East

Suite 210

Salt Lake City, UTAH 84106
'wyh(@xmission.com

**Holly Cheong

AICP

Southern Nevada Water
Authority

PO Box 99956

Las Vegas, 89193-9956

‘**Eric Millis
IP.E.

\Utah Division of Water
Resources

1549 W. North Temple

Salt Lake City, UTAH 84116




I

Utah State
History
|Preservation
Office

Washington
County Water
Conservancy
District

|

Washington
'County Water
‘Conservancy
\District

|

Western
Resource
Advocates

IWestern
Resource
Advocates

'UNITED STATES
izach@utahrivers.org

**Lori Hunsaker
Utah State History Preservation Office
300 Rio Grande

Salt Lake City, UTAH 84101
UNITED STATES

Michael Swiger

Partner

Van Ness Feldman, LLP

1050 Thomas Jefferson Street, NW
7th Floor

20007
UNITED STATES
imas@vnf.com

IRobert Harris

\Western Resource Advocates
2260 Baseline Road, Ste. 200
Boulder, COLORADO 80302
UNITED STATES
rharris@westernresources.org

Ariel Calmes
Western Resource Advocates

150 S 600 E Ste 2A

Salt Lake City, UTAH 84102
UNITED STATES
ariel.calmes@westernresources.org
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Washington, DISTRICT OF COLUMBIA

**Wilson Martin
Utah State History Preservation
Office

300 Rio Grande

Salt Lake City, UTAH 84101

John Clements

\Van Ness Feldman, LLP

1050 Thomas Jefferson Street,
NW

WashingtoD, DISTRICT OF
COLUMBIA 20007
jhe@vnf.com

|

Barbara Hjelle
'WASHINGTON COUNTY
WATER CONSERVANCY
DIST

136 North 100 East

St. George, UTAH 84770
bhjelle@utah.gov




/ /

Karl F. Kumli, III R
DIETZE AND DAVIS, P.C.
2060 Broadway, Suite 400
Boulder, Colorado 80302
Telephone (303) 447-1375
E-Mail: KarlK@dietzedavis.com

COUNSEL FOR THE COLORADO RIVER
WATER CONSERVATION DISTRICT
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