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Members of the New Mexico Interstate Stream Commission, ISC staff, and
Gila Conservation Coalition Executive Director Allyson Siwik listen to Dave
Ogilvie of the Gila Basin Irrigation Commission and ISC Gila Basin Manager Ali
Effati describe how irrigators currently use temporary “push-up” dams to
divert water into ditches. Commissioners visited a dozen or so proposed and
existing projects during a two-day field trip to southwestern New Mexico last
November.

In a 7-2 vote Thursday morning, the New Mexico Interstate
Stream Commission declined to further fund the National
Environmental Policy Act process for the controversial
proposed Gila River diversion project in southwestern New
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Mexico.

The decision to stop work on the federally required
environmental impact statement effectively prevents the
New Mexico Entity of the Central Arizona Project, otherwise
known as the N.M. CAP Entity, from pursuing its proposed
development of 14,000 acre-feet of Gila River water under
the terms of the 2004 federal Arizona Water Settlements
Act. Any project that seeks to develop the AWSA water or
use money from the New Mexico Unit Fund — the monetary
component of the settlement — is required to complete an
environmental impact statement as part of the process. 

The move also portends a major policy shift regarding how
the remaining $70 million in settlement funds will likely be
spent, with the focus moving to so-called “non-Unit
projects,” such as municipal and regional water supply
projects. 

The N.M. CAP Entity is made up of 14 ditch associations,
soil and water conservation districts and municipalities, as
well as the four New Mexico counties that were included in
the 2004 settlement. While Luna County and the city of
Deming, which serves as the second fiscal agent for the
Entity, would not see a direct benefit from any of the
proposed actions outlined in the draft EIS, they remain a
party to the settlement and are still part of the group’s
board.  



The Entity was formed in 2015 after the ISC, in keeping with
a 2014 deadline set forth in the AWSA, declared its intention
to develop the water by building what is termed “the New
Mexico Unit,” or surface water diversions in the state.
Components of the proposed series of diversions were
originally planned in three valleys in Grant, Hidalgo and
Catron counties, but the Entity decided last year that it
would prefer to pursue a single small component consisting
of two storage ponds that would serve farmers in the Virden
Valley. 

Even that relatively small piece of the project would have
produced what ISC Director Rolf Schmidt-Petersen called
“some of the more expensive water anywhere in the state.”
That water would be vastly more expensive without public
funding with which to build the project — something the
Entity can no longer access.

The New Mexico Interstate Stream Commission is a
nonvoting member of the Entity and the group’s primary
fiscal agent, controlling the purse strings to the N.M. Unit
Fund, which later this year will top off at around $70 million
after the final settlement payment is transmitted. Roughly
$15 million has been spent exploring the development of a
diversion project over the past 15 years, although some of
those expenditures also predate the formation of the Entity
itself. 



ISC Chairman Mark Sanchez is the only member who has
remained on the Stream Commission board since 2014; the
other eight commissioners were appointed by Gov. Michelle
Lujan Grisham in July last year. Sanchez said Thursday that
when the CAP Entity missed a 2019 deadline to have the EIS
completed — and failed to secure an extension on the
deadline from U.S. Secretary of the Interior David Bernhardt
— “unfortunately, $56 million was forfeited.” The Entity had
planned to fund construction with that money. 

“That was a huge setback for this project,” Sanchez said,
explaining to his fellow commissioners that he could no
longer support funding, since there was virtually no hope
that federal agencies would do anything but declare the
proposal infeasible on multiple levels. 

“Unfortunately, the New Mexico CAP Entity has not met
deadlines, and they lost the construction money,” Sanchez
said. “The inability of the Entity to meet goals and deadlines
has brought us to this point today. [The U.S. Bureau of]
Reclamation has made this decision for us by saying that a
‘no action’ alternative will be taken — no matter what. 

“It is time to end this process,” Sanchez concluded. “I think
there are many non-Unit projects that would benefit the
region, and we should focus on redirecting the funding we
have to those other projects.” 



Two members, Aron Balok and Greg Carrasco, urged their
fellow commissioners to finish what the ISC had started.
Balok is superintendent of the Pecos Valley Artesian
Conservancy District, and Carrasco is a Las Cruces-area
farmer and rancher. The two commissioners said they
expected that, if completed, a final EIS would bear the
project out as more viable than the draft document did, and
suggested that New Mexico shouldn’t “abandon any claim
to the water in the future,” as Balok put it. 

“Going forward with this allows us to say we do have a
means to utilize that 14,000 acre-feet that is rightfully New
Mexico’s,” Carrasco added.

A majority of commissioners were not persuaded, however,
and after the 7-2 vote directing ISC staff not to proceed
with the NEPA process, Balok and Carrasco both joined
their fellow board members in unanimously denying the U.S.
Bureau of Reclamation’s official request for $635,000 to
complete the NEPA process. About $5 million has been
spent on the process so far. 

While New Mexico doesn’t lose its rights to the water, and
the NEPA process could theoretically be taken up again at
some point, commissioners also voted unanimously to table
a motion that would have directed ISC staff “to work with
the New Mexico CAP Entity to modify its JPA and formulate
a process for consideration of other potential water



utilization projects in southwest New Mexico.” 

The ISC instead asked staff to gather details necessary in
order to coordinate, review, and modify the joint powers
agreement, which currently gives priority for funding to the
now-dead diversion project, with limited allocations to 16
other water projects in the four-county area taking a back
seat, prioritywise. That will change in coming months, and
the ISC may well work to transform the CAP Entity, through
the modified JPA, into a stakeholders group that assists in
planning regional water supply and conservation projects
— including finding ways “to improve the existing diversion
structures, so ditches don’t have to rely on push-up dams,”
as Commissioner Paula Garcia said. 

“I would like to see the end of driving bulldozers into the
river,” agreed Commissioner Stacy Timmons.

After approving the ISC’s fiscal year 2021 AWSA Program
work plan budget request for $300,000, which will allow the
ISC to terminate its part in the NEPA process, investigate
non-Unit projects and retain legal services for “any future
litigation related to the AWSA,” commissioners made their
way through a few more agenda items related to business
elsewhere in the state, and then adjourned. 

After the meeting, stakeholders, government officials and
the many environmental groups who opposed the diversion



released a flood of statements to the media regarding the
ISC’s historic decision. 

“While I completely respect the individual comments and
subsequent decision of the ISC, I would have to echo what
Commissioner Balok stated in that there is a huge concern
that New Mexico AWSA water will not be developed for
future use,” N.M. CAP Entity Executive Director Anthony
Gutierrez told the DaIly Press. “As we see in the Grant
County Regional Water Project, there are continuous issues
related to groundwater supplies. At some point,
development of surface water may be the only option for a
sustainable supply; and who knows what it will cost, and
how that cost will affect the users, once the N.M. Unit fund
has been expended.”

Gutierrez also restated his support for keeping the Entity in
place as a planning group for non-Unit projects. 

“The N.M. CAP Entity, while making the N.M. Unit a priority,
has already amended the JPA to allow for non-Unit projects
[because] they also represent the majority of political
subdivisions in the southwest region,” he noted. “I feel that
the ISC has also recognized the importance of including the
N.M. CAP Entity in the future planning of non-Unit projects,
while keeping the vision of New Mexico’s right to develop
AWSA water for future needs.”



The ISC will review the JPA at its July 23 meeting. New
stakeholders are likely to emerge, now that the Unit Fund is
to be expended on municipal, regional and a variety of
conservation projects in Grant, Hidalgo, Luna and Catron
counties. Silver City, Bayard and Hurley, for example,
declined to join the Entity when it was formed. If it
transforms into a functioning regional water planning group,
those municipalities may want a seat at the table after all.

Not everyone thinks the Entity can fulfill that role, however.

“We look forward to working with the Interstate Stream
Commission as it develops its own process to consider
allocations from the N.M. Unit Fund for the benefit of
southwest New Mexico,” Donna Stevens, executive director
of the Upper Gila Watershed Alliance, said in a statement
released by the Gila Conservation Coalition on Thursday
afternoon. The GCC listed some examples of projects that
would provide benefit to far greater numbers of people than
the relatively small number of farmers and ranchers who
would have benefited from a series of surface water
diversions for agricultural use. 

According to the statement, “14,605 Deming residents
could benefit from a $2.2 million well upgrades project; $1.8
million for an effluent reuse project; $1 million for water
system line replacement and repair,” and that “20,000
residents of Silver City and area water associations” could



benefit from $17.9 million in non-Unit funds for new wells
and well, waterline and storage tank replacement or
improvements, as well as effluent reuse system
improvements. 

Their other examples of communities that could benefit
included Lordsburg, which wants to find roughly $13.6
million for a treatment project to remove excess fluoride
from its drinking water and rehabilitate or drill new wells;
and 26,000 residents living across multiple municipalities in
central Grant County, which has struggled to find $15
million with which to complete a regional water supply
project.

“For the past 15 years, the diversion planning process has
fumbled along and spent a lot of money to get to the
inevitable conclusion that the Gila diversion was not going
to work,” said Allyson Siwik, executive director of the Gila
Resources Information Project and the Gila Conservation
Coalition. “Now it’s time for the ISC, in collaboration with
local communities, to step forward and take responsibility
for efficient and effective use of the remaining funds to
secure a resilient future water supply for everyone in
southwest New Mexico.”

Todd Schulke, co-founder of the Center for Biological
Diversity, also praised the ISC’s decision, saying it “bodes
well for all the wildlife and the river forest that makes the



Gila so beloved to the many of us that spend time along the
river, or those that just feel better knowing places like the
Gila are still there.”

Lt. Gov. Howie Morales, a Grant County native who served
as District 28 state senator before being elected to his
current position alongside Gov. Michelle Lujan Grisham in
2018, said the ISC decision will result in multifaceted
benefits, both in the long term and during the extended
economic crisis brought on by the coronavirus pandemic. 

“I carried legislation for years in the Senate to spend those
Unit Fund dollars on local water projects, and it’s gratifying
to see that now we won’t spend those dollars on [the
proposed diversion],” Morales told the Daily Press.
“Especially at a time when we need jobs and ways to keep
the economy moving — it will really spur the economy if we
fund local conservation projects like the Grant County
Regional Water Supply Project instead.”

“I applaud the Interstate Stream Commission for taking
action today to effectively stop the Gila diversion project, an
expensive and ill-devised effort that was a disservice to the
resource-management needs of the area and to New
Mexicans,” Lujan Grisham said in a statement. “It is critical
that we protect New Mexico’s natural resources and ensure
a free-flowing and healthy water system in the Gila. I look
forward to continuing to work with local governments and



stakeholders to invest in long overdue water projects in
southwest New Mexico and continue protecting the Gila.”

U.S. Sen. Tom Udall, who along with U.S. Sen. Martin
Heinrich has vociferously opposed any component of the
diversion project that would have diminished flows and
impacted the natural characteristics of the Gila River, also
released a statement Thursday praising the ISC decision.

“I thank the Interstate Stream Commission for listening to
New Mexicans and voting against throwing more good
money after bad,” Udall said. “Any way you look at it,
potential water from a Gila diversion project is too
expensive, and comes at too high a price for the Gila River
itself. The Gila is a jewel that deserves to be protected for
future generations, and to sacrifice it to a project that the
state can’t afford and that might not ever yield enough
water would be irresponsible. Moving forward, we must look
at conservation measures and find better and cheaper ways
to ensure adequate water supplies for southwestern New
Mexico.”

Geoffrey Plant may be reached at geoff@scdaily press.com.


