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BLM UT Comments 2@blm.goy and Brent Northrup@blm.gov)

May 7, 2012

Brent Northrup — Project Manager
Canyon Country District Office
Bureau of Land Management

82 East Dogwood

Moab, UT 84532

Re:  Scoping Comments on the Bureau of Land Manag#srMoab Master Leasing Plan
and Final Environmental Impact Statement

Greetings,

In accordance with 77 Federal Register 13,141 (M&r@2012) the Southern Utah Wilderness
Alliance, The Wilderness Society, the Grand Canynrst, Living Rivers — Colorado
Riverkeeper, the Canyonlands Watershed CouncilN#t®nal Parks Conservation Association,
and the Center for Biological Diversity (collectiyéSUWA”) submit the following scoping
comments for the Moab Master Leasing Plan (Moab MLP

As the Bureau of Land Management (BLM) determiried,Moab MLP area has “moderate to
high” mineral development potential and “new reseuronflicts” associated with mineral (oil,
gas and potash) development which are not adeguatdiessed in the Moab RMP. BLM,
Master Leasing Plan (MLP) Assessment Moab at 1 (I86¢0). Such conflicts include
“impacts from leasing to recreation managementativjes, visual resources and National Park
Service (NPS) concerns over air quality, night-skemundscape and NPS visual resourcks.”
at 2.

As a means to resolve those conflicts, the BLMdmged to reevaluate and revise the Moab
RMP’s mineral leasing and development decisionsutn the preparation of the Moab MLP.
We fully support that decision, which furthers theposes of the Secretary of the Interior’s oil
and gas reforms, as set forth in Instruction Memduan (IM) 2010-117. More importantly, the
Moab MLP will allow mineral leasing and developmémproceed in an orderly fashion and in
appropriate locations, while at the same time th®IBvill provide greater protection to national
parks, lands with wilderness characteristics, Wédhabitat and other important resource values
in the Moab Field Office.



We encourage the BLM to evaluate a broad rangeeafsures for mineral leasing and
development in the Moab Field Office, including s listed in IM 2010-117, as well as
measures that successfully resolved resource ctiifi other areas. One such example of these
measures, includes the possibility of route closimeareas to protect and improve wildlife
habitat, compensating for losses in areas of dpwetmt (as in the Bill Barrett Corporation West
Tavaputs Plateau Project Record of Decision). 8@ encourage the BLM to engage the full
range of interested parties during the planninggsse for the MLP; such engagement over
mineral leasing and development decisions is higgdpmmended by the IM and in recent years
has helped resolve conflicts over several oil aaslgyojects in Utah. We look forward to
working with the BLM, as well as other interestetfes, throughout the planning process.

l. The Moab MLP Process Should Identify a Range of Spédic Measures to Guide
Leasing and Development Through a Process That Prales for Meaningful
Stakeholder Input

As discussed in IM 2010-117, MLPs should identifgsource protections” to resolve resource
conflicts and these protections “may include lestgailations for new leases and/or closing
certain areas to leasing.” Resource protectionth®ddMoab MLP should address the many
important values in the planning area and engagedsted parties.

a. The BLM Should Consider a Broad Range of Alternaties for Resource
Protections

The range of alternatives is “the heart of the emrental impact statement.” 40 C.F.R. 8§
1502.14.Seed40 U.S.C. § 4332(2)(C). NEPA requires BLM to “ngasly explore and
objectively evaluate” a range of alternatives topmsed federal actionSee40 C.F.R. 88
1502.14(a) and 1508.25(c).

NEPA'’s requirement that alternatives be studiegietiped, and described both guides
the substance of environmental decision-makingpaadides evidence that the mandated
decision-making process has actually taken platerrhed and meaningful

consideration of alternatives . . . is thus angrdépart of the statutory scheme.

Bob Marshall Alliance v. HodeB52 F.2d 1223, 1228 (9th Cir. 1988), cert. deri&® U.S.
1066 (1989) (citations and emphasis omitted).

An agency violates NEPA by failing to “rigorouslymore and objectively evaluate all
reasonable alternatives” to the proposed actiity.of Tenakee Springs v. Cloy@is F.2d
1308, 1310 (9th Cir. 1990) (quoting 40 C.F.R. §2434). This evaluation extends to
considering more environmentally protective altékgs and mitigation measureSee, e.g.,
Kootenai Tribe of Idaho v. Venema@13 F.3d 1094,1122-1123 (9th Cir. 2002) (and £aged
therein);see also Utahns for Better Transportation v. U.8pDof Transp.305 F.3d 1152 (10th
Cir. 2002), modified in part on other grounds, F3a 1207 (2003)Qr. Envtl. Council v.
Kunzman 614 F.Supp. 657, 659-660 (D. Or. 1985) (statiteg the alternatives that must be
considered under NEPA are those that would “avoithinimize” adverse environmental
effects).



Through this MLP, BLM can and should protect nataral cultural values through various
management decisions, including by excluding oitiitg certain uses of the public lan®&ee
43 U.S.C. § 1712(e); IM 2010-117. Specific meastimas BLM should consider in a broader
range of alternatives for the MLP include the faliog:

» Close areas to oil, gas and potash leasing to protenatural and cultural values, such
as lands with wilderness characteristics, impontdldlife habitat and migration
corridors, areas with high potential for culturesources, and important viewsheds.
Areas adjacent to Arches and Canyonlands NaticexrddsPshould be prioritized for
closure and identified in conjunction with inpubrin the National Park Service.

» Prioritize mineral leasing in areas with high devebpment potential andminimal
resource conflicts which will support more efficient leasing and depment. BLM
should considephased leasing and developmentvhich can be accomplished through
identifying areas to be leased in order (as BLMidithe Pinedale, WY, RMPgand by
using limitations on the amount of cumulative soefdisturbance that can occur and
requiring reclamation prior to additional developrhé@s BLM did in the Little Snake,
CO, RMP)?

» Allow existing leases to expire in areas with potéial resource conflicts and make
these areas unavailable for future leasingBLM made such a commitment in the Jack
Morrow Hills (WY) Coordinated Activity Plahfor an area that, like the Moab MLP
planning area, contains lands with wilderness daristics, cultural resources, wildlife
habitat and other “sensitive” resources, and shdaldo here.

» Develop and evaluate best management practices teduce or resolve resource
conflicts: IM 2010-117 contains a list of best managemeattmres that BLM should
explore in the expanded range of alternativesHeMLPs. These practices include
drilling multiple wells on a single pad and mininmg or prohibiting new infrastructure,
many of which would minimize surface disturbanaaroil and gas and potash
development in the MLP planning area.

» Apply route density limitations to protect wildlife habitat and other sensitiveaerces,
which will not mandate the location of routes ass@d with development but will
require that routes are limited to a specific digr$iat is compatible with other
resources.BLM proposed such limitations in the 3&amn Public Lands Draft Land

'See
http://www.blm.gov/pgdata/etc/medialib/bim/wy/pragns/planning/rmps/pinedale/rod.Par.4505
?.File.dat/OS Record of Decision and Approved RitedRMP.pdf

See

http://www.blm.gov/pgdata/etc/medialib/blm/co/fieloffices/little snake field/rmp revision/ro
d.Par.83246.File.dat/01_LS-ROD_Approved-RMP.pdf
3Seenttp://www.blm.gov/pgdata/etc/medialib/blm/wy/field

offices/rock springs/imhcap/rod.Par.9393.File.dxidd cap.pdf
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Management Plafiwhich would cap road densities based on manageaneas and the
sensitivity of resource values.BLM can also apgheo metrics tdimit habitat
fragmentation to levels appropriate for key species.

In addition to the direction found in IM 2010-11B1M should look to the conclusions of an
interdisciplinary DOI review team that releasedinsl report and recommendations on 77
contested leases issued in Utah BLM’'s December R26& safe(“Stiles Report”) in October
2009. Note that these conclusions apply just ashnw potash development as they do to oil
and gas development. The report made specific remrdations for not only addressing the
flaws in the specific parcels, but also the ovexplproach to leasing decisions, encompassing
decisions made in the underlying plans, which idekithe Moab Resource Management Plan.
Direction from the Stiles Report that should beomporated in the Moab MLP includes:

» Complete a comprehensive interagency air qualittey;
* Increase coordination with the National Park Sernamund Moab;
» Develop best management practices to protect slgbs and natural soundscapes;

» Update/complete visual resource inventories anchdmessual resource management
classifications based on those inventories;

» Prioritize leasing “in areas where development @sntikely to occur based on historical
development, adjacent development, or geologiamé&bion” as opposed to expanding
into currently unleased areas;

* Issue guidance on inventorying/managing lands wittlerness characteristics; and
* Modify RMP decisions if needed.

While the existing Moab RMP does not provide anqadée balance between oil, gas and potash
development and other uses and values, this ML&epsoprovides a vehicle to provide stronger
protections for cultural resources, national par&sreational opportunities, viewsheds, wildlife,
night skies, air quality, and lands with wildernebaracteristics. At the same time, addressing
resource conflicts in the MLP will provide a patr feasing and development to move forward
with less conflicts, as well.

b. The BLM Should Involve the Public and Key Stakeholeérs in the
Development and Evaluation of Alternatives for theMloab MLP

4
See
http://ocs.fortlewis.edu/forestplan/DEIS/pdf/Vol2982art%203%20DESIGN%20CRITERIA.pd
f.

>The report can be found laitp://www.doi.gov/documents/BLM_Utah77LeasePareg&t.pdf
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Public participation is a key part of BLM'’s plangiprocess, and is paramount to obtaining the
“public scrutiny” that is considered “essentiaitgplementing NEPA.” 40 C.F.R. § 1500.1(b).
BLM'’s planning guidance and IM 2010-117 also spealfy emphasize the importance of
opportunities for meaningful public participatidn.preparing the Moab MLP, BLM should
provide additional opportunities for public involaent before publication of a draft
environmental impact statement to obtain maximupuirand investment from interested and
affected parties.

During the development of the alternatives, BLMuddaseek input from key stakeholders, such
as the National Park Service, conservation grooipand gas and potash industries, tribes,
counties, and the Utah Division of Wildlife RescescBLM should also release preliminary
alternatives for comment. For instance, the Ariz8tgp BLM Office provided preliminary
management alternatives, giving the public a chéamsebmit comments and giving the BLM
valuable insight into their management approacaesilable on-line at:
http://governor.utah.gov/rdcc/Y2003/03-2902 )odihe Las Cruces (New Mexico) Field Office
also held workshops and solicited public commentpreliminary alternatives for the Tri-
County RMP ¢eeRMP Newsletter 3, available at
http://www.blm.gov/nm/st/en/fo/Las_Cruces_Distrioffice/tricounty _rmp.htnjl

Robust stakeholder engagement will increase tleéiidod of a successful MLP process.
Il. Alternatives

BLM must consider a no leasing alternative forMeab MLP area. NEPA requires that BLM
prepare a pre-leasing National Environmental Polcyy(NEPA) document that fully considers
and analyzes the no leasing alternabeérethe agency engages in an irretrievable commitment
of resources (i.e., the sale of non-no surface manecy oil and gas leases or potash leasesg.

S. Utah Wilderness Alliance v. Nortatb7 F. Supp. 2d 1253, 1262-1264 (D. Utah 20B6j
Marshall Alliance v. Hodel852 F.2d 1223, 1228-30tT93ir. 1988) (requiring full analysis of no
leasing alternative)Mont. Wilderness Ass’n. v. Er810 F. Supp. 2d 1127, 1145-46 (D. Mont.
2004);S. Utah Wilderness Alliancé64 IBLA 118, 124 (2004) (quotingennaco Energy, Inc. v.
U.S. Dep't of the Interiqr377 F.3d 1147, 1162 (1ir. 2004)).

BLM has never considered a no leasing alternatitbe Moab or Monticello resource
management plans (RMPs) and accompanying envircaiemalyses. Thus, as part of its MLP
analysis BLM must consider a no leasing alternatireaddition to a no action alternati%e.

® A no action alternative is not the same as a asifigy alternative. The no action alternative
evaluated in the Moab RMP and Monticello RMP wengpdy a continuation of the pre-existing
management plans. The Moab PRMP dismisses theasmb alternative by mischaracterizing
its implications and conflating it with the no axtialternative.SeeMoab PRMP/FEIS at 2-118
to -119. The no leasing alternative does not regaLM to buy back all existing leaseSee
Moab PRMP at 2-118. It simply requires that BLMaBze a program in which no future leases
are offered. This is not a useless exerciselawal BLM to compare the difference in impacts
between the no leasing alternative and the devedapaiternatives. BLM must fully analyze
the no leasing alternative.



Federal courts have made clear that a no leasieghative should be a vital component in
ensuring that agencies have all reasonable apprsdiore themSee, e.g., Bob Marshall
Alliance v. Hodel852 F.2d 1223, 1228 (9th Cir. 1988). The Moath llonticello RMPs did

not analyze the possibility of a no leasing altéuga Their previous management framework
plans were not NEPA documents and thus did nottitotesadequate pre-leasing analyses that
considered a no leasing alternati&outhern Utah Wilderness Alliance et 464 IBLA 118
(2004). Finally, the brief mention and rejectiorthie 1976 Oil and Gas Leasing Program, Moab
District, Environmental Analysis Report (EAR) oktho leasing alternative was plainly
insufficient and cannot be relied upon now for thetessary analysi$eeS. Utah Wilderness
Alliance, 457 F. Supp. 2d at 1262—-64 (concluding that RarmmeRichfield EARs failed to
adequately analyze the no leasing alternativenceleBLM haseverhad before it the

possibility of totally abandoning oil and gas le®gsin this planning area, something it is required
to consider.SeeBob Marshall Alliance852 F.2d at 1228.

Il. The BLM Should Update Its Inventory of Lands with Wilderness
Characteristics as Part of This Planning Process ahConsider Protecting
Inventoried Lands

The Interior Department has recognized the neegbtiate the inventory and management
decisions made regarding lands with wildernessadtaristics in the Moab Resource
Management Plan. An interdisciplinary DOI reviewrtereleased its final report and
recommendations on 77 contested leases issue@mBItM’'s December 2008 lease sale
(“Stiles Report”) in October 2009. The Stiles Reputed the problems in the underlying RMPs,
including the Moab RMP, which included “confusiaggarding:

- What constitutes “wilderness characteristics”;

- What areas should be analyzed for their presence;

- How to determine if wilderness characteristics@esent;

- How to decide if those areas that had been idedtdis having wilderness characteristics
should be carried forward (or not) in the land-pkas;

- What stipulations are appropriate to protect wihdsis characteristics; and

- The degree to which wilderness characteristicaodd not being managed to protect
them should still be protected from “unnecessamyratue degradation.”

Stiles Report, at 32-33. The report also identiftesllack of national guidance during
preparation of the RMPs on these same issues. Quastty, the Stiles Report recommended
that national guidance “should be completed arehssgld” and “that BLM-Utah review the plans
in light of this new guidance and make necessargfifications.”Id. at 33. Now that new
guidance is in place, BLM should modify decisionghe Moab RMP that affect lands with
wilderness characteristics within the Moab MLP piiaig area.

a. FLPMA and BLM’s Current Guidance Require the Agency to Inventory
Lands for Wilderness Characteristics in Preparing he Moab MLP

Section 201 of FLPMA mandates that BLM maintairirarentory of the resources of the public
lands, their resources and values.43 U.S.C. 8§ 1iifhe land use planning process, including



amendments to RMPs, Section 202 of FLPMA requiias BLM take into account the
inventory and determine which multiple uses aré beied to which portions of the planning
area. 43 U.S.C. § 1712. BLM’'s mandate of multide and sustained yield, as well as other
relevant law and the agency’s current guidanceyigeofor inventory and protection of
wilderness values, which should also form a pathifland use planning process.

Wilderness character is a resource for which BLMstlgep a current inventory and must
address in land use planning. As the U.S. Coufppfeals for the Ninth Circuit held:

wilderness characteristics are among the ‘rescamdeother values’ of the public
lands to be inventoried under 8 1711. BLM's lasé plans, which provide for
the management of these resources and valuesgaia, to “rely, to the extent it
is available, on the inventory of the public lantti&ir resources, and other
values.” 43 U.S.C. § 1712(c)(4).

Oregon Natural Desert Ass’n v. Bureau of Land Maragnt 531 F.3d 1114, 1119 (9th Cir.
2008). Therefore, BLM is required to consider “wiext and to what extent, wilderness values
are now present in the planning area outside stiexj WSAs and, if so, how the Plan should
treat land with such valuedd. at 1143.

BLM'’s current guidance for complying with its inveny obligations under FLPMA is set forth
in Instruction Memorandum (IM) 2011-154, which dit®offices to “conduct and maintain
inventories regarding the presence or absenceldémiess characteristics, and to consider
identified lands with wilderness characteristicsaind use plans and when analyzing projects
under [NEPA].” The application of this policy isrther elaborated in Manuals 6310
(Conducting Wilderness Characteristics InventoryBtuM Lands) and 6320 (Considering Lands
with Wilderness Characteristics in the BLM Land Wanning Process). Manual 6310 directs
offices that “regardless of past inventory, the BbhiMst maintain and update as necessary, its
inventory of wilderness resources on public lan6810.06.A. Further, the BLM is required to
consider updating its inventory when:

1. The public or the BLM identifies wilderness chamidtics as an issue during the
National Environmental Policy Act (NEPA) process.

2. The BLM is undertaking a land use planning process.

3. The BLM has new information concerning resourcedittons, including wilderness
characteristics information submitted by the putiiat meets the BLM’s minimum
standard described in the Wilderness Charactesisticentory Process section of this

policy.
4. A project that may impact wilderness charactesiscundergoing NEPA analysis.
5. The BLM acquires additional lands.

Id. The Manual also acknowledges that: “There alag be other circumstances in which BLM
will find it appropriate to update its wildernedsacacteristics inventory.1d. In the context of



preparing this MLP, BLM has already identified valdess characteristics as an issue, the
ongoing process is characterized as a land usaipaprocess (amending the governing
resource management plans), and the MLP will impélderness characteristics. Further,
previous inventory was conducted without the beréfine specific guidance contained in IM
2011-154, Manual 6310, or any formal guidance, ligbting the importance of updating the
BLM'’s inventory in this process.

BLM should update its wilderness characteristie®irtories in compliance with the new
inventory procedures and guidance. The updateditoneshould be used to inform
development of management alternatives that inghudection of lands with wilderness
characteristics as discussed in further detailvioelo

b. The BLM Must Evaluate Opportunities to Protect Lands with Wilderness
Characteristics

Manual 6320 applies to land use planning, whicluthes land use plan revisions and
amendments, such as this MLP process. The Manggtslithe BLM to “consider the wilderness
characteristics of public lands when undertakimgllase planning” and to “consider a full range
of alternatives for such lands when conducting lasel planning.” 6320.06. Manual 6320
requires BLM to “evaluate lands with wildernessreladeristic through the land use planning
process” and “[w]hen such lands are present, thil Bill examine options for managing these
lands and determine the most appropriate land li=maons for them.” 6320.06.A. As
discussed further in the Manual, BLM must consalé&iull range of reasonable alternatives” for
management of lands with wilderness characterjstitbich necessarily includes protecting lands
with wilderness characteristics, and “where the ag@ment decision is not to protect wilderness
characteristic, consider measures to minimize irtgpae those characteristics.” 6320.06.A.2.d.

Consequently, BLM must evaluate opportunities tatgxt lands with wilderness characteristics
and to minimize impacts to those values. Protedaindgs with wilderness characteristics and
minimizing impacts in this MLP process can be aehieby closing areas to mineral leasing and
by leasing with no surface occupancy without exosist waivers, or modifications.
6320.06.A.2.d.

When evaluating the impacts of protecting land$iwillderness characteristics, Manual 6320
requires BLM to “[c]onsider the benefits that magme to other resource values and uses as a
result of protecting wilderness characteristicslaind use planning processes. 6320.06.A.1.b.
BLM should consider whether and how protecting fawith wilderness characteristics in this
MLP process would contribute to protecting and vecimg the many other values in this
planning area, including those identified by theMBand the public, such as wildlife habitat,
cultural resources, national parks, and sceniceglBurther, these potential benefits should
support a final decision to protect inventorieddamvith wilderness characteristics.

BLM should evaluate protection of lands with wildess characteristics in a full range of
alternatives, analyze and acknowledge how suclegiion will protect other resources, use that
analysis to inform decisions on managing lands witberness characteristics, and protect lands



with wilderness characteristics by managing themm@sed to leasing or no surface occupancy
with no exceptions, waivers or modifications.

V. BLM Should Consider Air Quality Impacts
a. BLM Obligated to Follow Air Quality Standards

The BLM has an obligation under NEPA and the Fddeaad Policy and Management Act
(FLPMA) to ensure that its leasing plan will confowith federal air quality standards and to
disclose whether such a violation is possible. MARequires the BLM to ensure that its
approval of the Moab MLP—and the development wificivs from it—will comply with all
applicable air quality standardSee43 U.S.C. § 1712(c)(8) (requiring BLM to “providiar
compliance with applicable pollution control laws;luding State and Federal air ... pollution
standards or implementation plans” ). Regulatxtemds this same requirement to all BLM
leases, permits, and other land use authorizati@isnight flow from the Moab MLPSee43
C.F.R. 8 2920.7(b)(3) (requiring that BLM “land usethorizations shall contain terms and
conditions which shall ... [rlequire compliance widin ... quality standards established pursuant
to applicable Federal or State law”).

The Clean Air Act (CAA) seeks to achieve its golabmviding for clean air in part by limiting
increases in air pollution concentrations. Nati@mbient air quality standards — or NAAQS —
set allowable ambient maximums for various polltgasee42 U.S.C. 8§ 7473(b)(4). Prevention
of significant deterioration (PSD) increment limgise another federal air quality standard.
These are the maximum concentration of the regliladdutants permitted by lanSee id.
Without preparing dispersion modeling for all NAA@S8d PSD pollutants the BLM cannot
know the impacts of these pollutants because i doéknow their ambient concentrations.
NAAQS and PSD are expressed in terms of specifanties of pollutants found in the
atmosphere at a specific time. The Moab and Meltid®RMPs only express pollutants in terms
of emissions in a given year, they do not explaw they will linger or congregate in given
areas. Thus, BLM has not taken a hard look aetpefiutants in the past. The BLM should
prepare dispersion modeling as part of the Moab MLP

b. BLM Should Prepare Modeling to Ensure It Complies with Federal Air
Quality Standards

The BLM should prepare modeling for all NAAQS pa#lats but particularly for fine
particulates (PMs)’ and ozone, which are likely important pollutangseh In addition, the

Moab MLP should disclose that the EPA will be rewisthe ozone NAAQS to a lower standard,
a standard which the Moab area will likely violaecording to current monitoring from
Canyonlands. For this reason it is critical tihet Moab MLP consider the impacts to air quality
of potential oil, gas and potash leasing and dgretmt through dispersion modeling (as the
BLM routinely does in other projects and committedio in the Moab and Monticello RMP5).

" PM, 5 refers to particulate matter that is 2.5 microndiameter or smaller.
8 See examples listed below of BLM projects wheeeabency has performed some dispersion
modeling.



PM,sis a pollutant subject to NAAQSSee, e.g42 U.S.C. 88 7408, 7409; 40 C.F.R. 8§ 50.4 —
50.13. This pollutant is harmful to human healdational Ambient Air Quality Standards for
Particulate Matter, 71 Fed. Reg. 2620, 2627-28.(0@n2006). Oil and gas development and
potash development results in emissions of numguolistants that are regulated under the
Clean Air Act, including ozone, particulate maitand specifically PMls), nitrogen oxides,

sulfur dioxide, carbon monoxide, and hazardougaliutants.

Air emissions associated with oil, gas, and potisrelopment begin at the surface disturbing
stage and continue through full developme®ee, e.g.Trinity Consultants, Air Quality
Assessment Report Vernal and Glenwood Springs Resddanagement Plans 17-28 (Jan.
2006) (showing that construction of access roadswagll pads results in particulate matter
pollution and operational equipment such as conspregtations and dehydrators contribute
hazardous air pollutants, nitrogen oxides, sulfaxide, carbon monoxide, and volatile organic
compounds) (excerpts attached); Sevier Lake CothyeRotash Leasing Proposal,
Environmental Assessment DOI-BLM-UT-W020-2010-014;@At 65-66 (Feb. 2011)
(demonstrating that potash leasing and developo@ntead to air quality impactgyailable at
http://www.blm.gov/pgdata/etc/medialib/blm/ut/filore_fo/minerals.Par.72100.File.dat/SevierE
A_Final.pdf Sevier Dry Lake Exploratory Testing, Environmémasessment DOI-BLM-UT-
W020-2011-0015-EA, at 25-27 (Oct. 2011) (samaggilable at
http://www.blm.gov/pgdata/etc/medialib/blm/ut/filore fo/sevierlakeproj.Par.82042.File.dat/Pe
ak ExploratoryEA FINAL.pdf The Moab MLP should not lump fine particulatadweourse
particulates for analysis; it does not allow theMBto see the specific impacts of the fine
particulates and is contrary to guidance from thei®nmental Protection Agency (EPA).
NAAQS distinguishes between fine particulates,,BMnd course particulates, PM The BLM
must do the same in the Moab MLP.

In an oil and gas project recently approved byMbmal Field Office, levels of Phk—

principally from fugitive dust emissions from trutraffic—were projected to be high enough to
exceed NAAQS.SeeBuys & Associates, IncRock House Emissions Inventdoy Stewart
Resources’ Saddletree Draw Leasing and Rock HoeselBpment Proposal, Final
Environmental Assessment UT-080-07-671 (Dec. 20&t7/yinal Tab (excerpts attached)
(containing modeling predicting exceedances of N/AAQr particulate matter principally from
fugitive dust). Potash development can also leagktensive fugitive dust generatio8ee, e.g.
Sevier Lake Competitive Potash Leasing Proposéh#6; Sevier Dry Lake Exploratory
Testing at 25-27. This demonstrates why it isaaitfor the BLM to model PMs, and to do so
separately from Ph.

Exposure to one of these NAAQS pollutants—ozone—lead to adverse health effects in
humans ranging from decreased lung function toiplessardiovascular-related mortality and
respiratory morbidity.See, e.g.73 Fed. Reg. 16,436, 16,436 (Mar. 27, 2008). n@zmllution
also contributes to plant and ecosystem dam&ege, e.g.72 Fed. Reg. 37,817, 37,883-95 (July
11, 2007). It damages trees and other plantshiietéecting landscapes in national parks,
among other places.

° SeeEPA, Ozone — Good Up High, Bad Nearby (Sept. 39200
http://www.epa.gov/oar/oagps/gooduphigh/bad.html
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The BLM has recently released environmental analyfee two separate projects that analyzed
ozone in the Uinta Basin: the West Tavaputs Plak&tural Gas Development project and the
Anadarko Greater Natural Buttes development. @himeonstrates that the BLM is capable of
analyzing this pollutant. These projects do netstibute analysis of potential ozone impacts in
the Moab MLP area. Rather, they simply demonsttatesuch analysis is feasible as it has been
accomplished by the BLM in a neighboring distritfiae. As mentioned previously,

considering the elevated levels of o0zone measur€am@yonlands and the pending release of a
stricter ozone standard, it is critical that thedddvILP undertake this analysis. The Moab MLP
must also analyze how ozone pollution will impactides and Canyonlands national parks and
their air quality related values (AQRVskeeNational Park Service, Memorandum from
Regional Director to Director, Utah State Officd,N8 (Nov. 24, 2008) (NPS Memo) (attached).

c. Importance of Analyzing Cumulative Air Quality Impa cts
i. Cumulative Impactsto Air Quality

In 2009 a federal district court issued a temporasjraining order on a determination that the
Moab RMP lacked sufficient analysis of the impamwisair quality from oil and gas development
in the planning areaSee S. Utah Wilderness Alliance v. Allr€av. No. 08-2187 (RMU), 2009
WL 765882 (D.D.C. Jan. 17, 2009). This determonats still applicable. In fact, with the
potential added pollution from potash developmeniall, this insufficiency is only heightened.
The BLM should use the Moab MLP process to redtiBse inadequacies in air quality analysis.
The Moab BLM does not have adequate cumulative atngaalysis to demonstrate that it has
taken a hard look at the impacts of all approveividies in the planning area, coupled with the
potential oil, gas, and potash leasing and devedopin the Moab MLP area, on air quality.

The Council on Environmental Quality recognized thiae most devastating environmental
effects may result not from the direct effects @laaticular action, but from the combination of
individual minor effects of multiple actions ovene.” CEQ,Considering Cumulative Effects
Under The National Environmental Policy A&©97). As the D.C. Circuit has explained, “[a]
meaningful cumulative impact analysis must identifythe area in which the effects of the
proposed project will be felt; (2) the impacts the¢ expected in that area from the proposed
project; (3) other actions — past, present, anggsed, and reasonably foreseeable — that have
had or are expected to have impacts in the sanae @ethe impacts or expected impacts from
these other actions; and (5) the overall impadtdha be expected if the individual impacts are
allowed to accumulate.Grand Canyon Trust v. Federal Aviation Adp290 F.3d 339, 345-47
(D.C. Cir. 2002). Furthermore, NEPA requires tBBM’s cumulative impacts analysis provide
“somequantifiedor detailedinformation,” because “[w]ithout such informatiameither courts
nor the public . . . can be assured that the [agepovided the hard look that it is required to
provide.” Neighbors of Cuddy Mountain v. United States FoBesvice 137 F.3d 1372, 1379
(9th Cir. 1998) (emphasis added).

General statements about ‘possible’ effects anahésnsk’ do not constitute a ‘hard look’ absent
an explanation of why more definitive informatiooutd not be provided.'See Blue Mountains
Biodiversity Project v. Blackwood61 F.3d 1208, 1214 (9th Cir. 1998). Cumulativpacts
analysis clearly requires that past and presertracbe included in the analysis as well. The
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Moab MLP is the perfect opportunity for the BLMdaalyze the potential cumulative impacts to
air quality—in terms of quantified and specific girality modeling—from activity in this
region.

Nearby data shows that this area will soon exceed®NAAQS. According to the Monticello
RMP, ozone concentrations in the region are nedNigQS limits. SeeMonticello

PRMP/FEIS at 3-5 to -6 (showing concentrationszufre in the region that are just below the
current NAAQS limit of 0.075 parts per million (ppm However, the EPA is currently in the
process of revising its NAAQS ozone limitSeeNational Ambient Air Quality Standards for
Ozone, 75 Fed. Reg. 2938 (Jan. 19, 204€®;alsdEA at 152. The new range of limits for
ozone that the EPA proposes will likely mean thatproject area will no longer comply with
federal air quality standard€ompare75 Fed. Reg. at 2938 (proposing a new ozone NAAQS
between 0.060 and 0.070 ppraid Monticello PRMP/FEIS at 3-5 to -6 (indicating tlzairrent
ozone levels in Canyonlands National Park areGt@ppm—Ilocated adjacent to the proposed
development area—and are at 0.073 and 0.072 inédonta County, Colorado and San Juan
County, New Mexico, respectively—both of with aeanby). The BLM has not prepared any
cumulative analysis in the form of quantitative lgas or dispersion modeling to consider
impacts to ozone from development in the regionchSanalysis is necessary to understand
potential ozone formation. The Moab MLP is the agypne document to undertake such
analysis.

The National Park Service has reminded BLM thaheuit conducing ozone modeling, BLM
does not have the “information necessary to detexmihether air quality standards could be
violated.” NPS Memo 2. The EPA has also said ashn In response to the Moab RMP, EPA
stated, “the absence of detailed dispersion mogleloes not provide for confidence that
[NAAQS will be met] . . .. Ozone is of particuleoncern.” Letter from Larry Svoboda,
Environmental Protection Agency (EPA), to Brent thaup, BLM Moab Field Office 1-2 (Sept.
12, 2008) (EPA Moab RMP Comments) (attached). Blb® recognizes that modeling is
required to assess ozone pollution from oil anddgalopment. BLM, Response to Public
Comments, Comments on the [Moab] Draft EIS by Resoiliype 70 (2008) (“Predicting ozone
associated with oil and gas development requiredispersion modeling, which was not used in
[the Moab RMP].”). Therefore, the BLM should uke Moab MLP to analyze the impacts of
the proposed oil, gas, and potash leasing and @@weint along with other activities on ground-
level ozone in the region.

ii. Cumulative | mpacts Analysis Must Also Consider Other Sour ces of
Pollution

The Moab MLP should also analyze the significamttgbutions to particulate matter pollution,
and other relevant pollutants, that come from o#totivities it has authorized in the Moab and
Monticello RMPs. The BLM has never consideredotigh quantified analysis, the
contributions from off-road vehicles (ORVs) anda@timotorized vehicles traveling on routes
designated in the Moab and Monticello RMPs’ trgdahs. In arid Utah, travel by motor
vehicles, including trucks and off-road vehicles,dirt roads generates a significant amount of
dust; in addition, the vehicles themselves prodimessions (e.g. tailpipe emission§ee, e.g.
EPA, AP-42, Fifth Edition, Vol. I, Chap. 13, § 12ZNov. 2006)available at
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http://www.epa.gov/ttn/chief/ap42/ch13/final/c138@2df (referencing EPA guidelines for
calculating these fugitive dust emissions); Pricgd=Office Proposed Resource Management
Plan and Final Environmental Impact Statement 2e08),available at
http://www.blm.gov/pgdata/etc/medialib/blm/ut/pride/Planning/PRMP/PRMP_Vol1.Par.6229
.File.dat/Vol_2_04_Chapter4.pdstating that off-highway vehicle use and truekfic on
unpaved roads creates dust and vehicle emissibnsity Consultants, Air Quality Assessment
Report at 25-28 (calculating fugitive dust emissifor vehicles related to oil and gas
development).

Fugitive dust from vehicular travel is a signifitdealth and environmental issue. EPA told
BLM in its comments on the nearby Price RMP thfugjitive dust conditions on ... county
roads may approach the NAAQS for particulate métteetter from Larry Svoboda, EPA, to
Selma Sierra, BLM 8 (Oct. 2, 2008) (EPA Price RMdh@nents) (attached). Oil, gas, and
potash projects create significant fugitive dusee suprdreferring to Buys & Associates, Inc.,
Rock House Emissions Inventprsee, e.g.Sevier Lake Competitive Potash Leasing Propdsal a
65-66; Sevier Dry Lake Exploratory Testing at 25-27

The Moab and Monticello RMPs did not consider tirdeent concentrations of fugitive dust
emissions from the authorized motor vehicle usg (ese approved in the Moab and Monticello
travel plan), let alone the concentrations in carabon with oil, gas, and potash development.
Indeed, just as the Price RMP acknowledges thiit jaality emissions were not considered in
Travel Plan decisions within the Draft [RMP] or tAeposed [RMP]” the Moab and Monticello
RMPs also did not consider these emissions. RMP, Public Comments and Responses —
Price Draft RMP/EIS WC Supplement — September 280rted by Category &yailable at
http://www.blm.gov/pgdata/etc/medialib/blm/ut/pride/Planning/PRMP.Par.91386.File.dat/200
7_09 PriceDraftRMPEIS_WIdrnsSup_CmmtsandResponseg@y.pdf The BLM should

take the opportunity in the Moab MLP to considesth sources of pollution when evaluating
cumulative impacts. Such information is vital etekrmining the appropriate level of oil, gas and
potash development in the MLP area.

These procedures for calculating and assessingvegiust are familiar to the BLM as they
have been applied in other are&eTumbleweed Il Exploratory Natural Gas Project,
Environmental Assessment DOI-BLM-UTG010-2009-0099-&t App. D (2010) (Tumbleweed
Il EA), available at
http://www.blm.gov/pgdata/etc/medialib/blm/ut/verrfa/planning/tumbleweedii0.Par.10179.Fil
e.dat/AppendixD.pdfcalculating fugitive dust emissions for vehictekated to an oil and gas
project);see alsdlrinity Consultants, Air Quality Assessment Repair25-28 (calculating
fugitive dust emissions for vehicles related omnlyil and gas development). The BLM also
knows how to calculate the fugitive dust emissithred are generated by wind erosion acting on
exposed soilsSee, e.gTumblweed Il EA App. D at 7 (containing formula fibre effects of

wind erosion on exposed soils, expressed in vapargculate sizes).

To illustrate the significance of this pollutionrggated by ORV use on designated trails, SUWA
provided an analysis by an air quality expert wheghmined likely emissions from three routes
in the Monticello Field Office planning are&eeMegan Williams, Fugitive Dust Inventory —
ORV Travel on Unpaved Routes (Oct. 3, 2008) (attdh This emissions inventory was
developed using the EPA’s guidance on estimatiggie dust emissions from vehicle travel on
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unpaved roads and generally follows the instrustiamd recommendations that SUWA set forth
in a June 18, 2008 letter to the Moab and Monticidlid offices. See, e.qg., idLetter from

Scott Braden, SUWA, to Thomas Heinlein, Monticdtield Office (June 18, 2008) (attached).
These estimates indicated how the Monticello F@fice—but are equally applicable to the
Moab Field Office—should have inventoried fugitisrest from those routes that are designated
as part of the RMP’s route designation plan. Tmentory demonstrates how severely
inadequate the Monticello Field Office’s—and thed&dd-ield Office’s—emissions inventory
was because of its failure to inventory fugitivesdirxom vehicle travel on designated routes and
from the mere existence of routes, which are thesceptible to wind erosion.

The inventory prepared by SUWA'’s air quality expgrowed that estimated vehicle travel on
the Valley of the Gods scenic byway—some sixtedesmf unpaved road—could result in up
to 5.6 tons per year of PMand 55.8 tons per year for RM Williams, Fugitive Dust Inventory.
This single route alone surpassed the MonticelldPRIbrojected yearly emissions for PM
(thirty-one tons per year). Monticello RMP at 4-29alone nearly matched the Monticello
RMP’s projections for Pl¥s (seven tons per year) from all activities approlgdhe RMP.1d.
The expert also projected emissions for two othates in the Monticello Field OfficeSee
Williams, Fugitive Dust Inventory. These two rositeombined, consisted of thirty-eight miles
of unpaved surface; they would likely contributetagpb1.2 tons per year of Ryland 5.1 tons
per year of PMs. 1d. In all, vehicle travel on the three routes anatl/by the expert could
result in up to 107.0 tons per year of BMnd 10.7 tons per year of RMrom fifty-four miles

of unpaved routesld. These estimates were three times the projected ewissions and
nearly one and one-half the projectedRMmissions in the entire Monticello RMEompare
id., with Monticello RMP at 4-29. Considering that the Moallo RMP designated 2,800 miles
of unpaved routes in the planning area, it is aettzat BLM emissions inventory substantially
understated the true impacts from the activitiesnitéed and envisioned in that plan. If one
were to extrapolate these estimates to the full@r8iles of unpaved routes designated in the
Monticello RMP then PN} emissions would be approximately 5,548 tons par gad PM;s
emissions would be approximately 555 tons per yeell,above the Monticello RMP’s
predictions.

Therefore, the Monticello RMP significantly undextstd particulate matter pollution in the
planning area; the Moab RMP has done the same .BILNeshould inventory likely fugitive
dust emissions from vehicular travel on designabedies as well as wind erosion on those
routes, differentiated for Pldand PM s, in order to begin to understand the true cumusati
impacts of ongoing and reasonably foreseeableiteson air quality in the MLP area. BLM
should then perform dispersion modeling to know heawiduals, plants, and wildlife will be
affected by these activities.

The BLM has the tool and wherewithal to model fibceteria pollutants. The BLM’s Vernal
RMP performed dispersion modeling for all NAAQSeria pollutants, with the exception of
ozone. Vernal RMP at 4-14 to -34. This demonstr#éthat the BLM may also prepare such
cumulative analysis for the Moab MLP.

The Moab and Monticello RMP’s lack of cumulativepacts analysis of the air impacts of oll,
gas and potash development and motor vehicle useutes designated in the Moab RMP
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means that it does not know whether it has autbdractivities that will result in, or are now
exacerbating ongoing exceedances of federal alitgstandards thereby affecting public
health. The BLM should perform dispersion modeimghe Moab MLP to accurately assess
impacts to all criteria pollutants.

iii. BLM Does Not Prepare Modeling at the Site Specific Stage, It Should
Therefore Prepare Modeling Now

The Moab RMP’s Record of Decision was signed oroet 31, 2008. Before this RMP was
finalized, however, EPA Region 8 submitted commentshe BLM’s final environmental
impact statement. EPA Moab RMP Comments. The ERA&imments identified the lack of
adequate air quality analysis and called into goeshe BLM'’s decision not to perform
guantitative air quality analysis at the land usaping stage See idat 1-3. Specifically, the
EPA stated that “the absence of detailed dispersiodeling [did] not provide for confidence
that” the BLM’s projection that pollution concertians in the planning area would remain
below national ambient air quality standards (NAAQH. at 1. Furthermore, the EPA
recommended that the BLM commit, in the Record e€iBion, to conduct quantitative air
guality analysis “for project-specific assessmegmormed pursuant to NEPAIY. at 2.

In response to EPA’s comments, the BLM committedaioduct quantitative air quality analysis
“as appropriate” for project-specific developmentdoab RMP at 5-120 to -121. However, it is
now clear that the BLM’s Moab Field Office does motact intend to conduct site-specific
guantitative analyses for oil and gas developmarjepts for all criteria pollutants—or potash
development or any other surface disturbing aatis#-and is therefore ignoring the substantial
cumulative impacts of these activities on air gyali

For example, the BLM’s Moab Field Office has analyat least the following oil and gas
projects, since the Moab RMP became effective,autitonducting quantitative air quality
analyses:

* Three wells analyzed in the Whiting Threemile Wé&s/ironmental Assessment, UT-
060-2008-178 (Nov. 21, 2008).

* Twelve wells analyzed in the Delta Greentown FEekgbloratory Environmental
Assessment, UT-060-2008-098 (Nov. 25, 2008).

» Fifteen wells analyzed in the Middle Mesa and Bidrn Wells, Environmental
Assessment DOI-BLM-UT-060-2009-0033-EA (May 30, 200

* One well analyzed in the Gunnison Valley Fee 22e8izbntal Leg, Categorical
Exclusion Review and Approval, DOI-BLM-UT-Y010-20@2.70-CX (Oct. 20, 2009).

* Four wells analyzed in the Gunnison Valley WellayiEonmental Assessment DOI-
BLM-UT-Y010-2010-0015-EA (Jan. 2010).

* One well analyzed in the National Fuel Corporatidestwater 32-13 Well,
Environmental Assessment DOI-BLM-UT-Y010-2009-00®&-(Jan. 14, 2010).
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* Nine wells analyzed in the Big Flat Area 9-Well @ild Gas Exploration Project
Fidelity Exploration and Development Company, Eommental Assessment DOI-
BLM-UT-Y010-2010-0117-EA (July 20115,

Since the approval of the Moab RMP the Moab Fiefiic® has prepared environmental
analyses for at least forty-five oil and gas welone of these analyses included any dispersion
modeling. Thus, since the Moab RMP was approvedBLM has approved significant oil and
gas development in the field office without anypgission modeling. The same is true for potash
development and for other site-specific approvathe Moab Field Office. The same could be
said for the Monticello Field Office. BLM clearhyas been avoiding dispersion modeling for
activities in the Moab MLP area. Now is the tinoe the agency to tackle this issue.

Without explanation, some recent oil and gas ptsjapproved in the Moab Field Office have

begun to include emissions inventories but notefisipn modelind? However, as the EPA has
previously indicated, without dispersion modelihg public cannot be assured that the BLM is
observing NAAQS and other federal air quality stad. SeeEPA Moab RMP Comments at 1.

Modeling is particularly important here becauseth@sEPA explained to BLM “monitored data
from Canyonlands National Park has shown an inocrgasend upwards near EPA’s new ozone
NAAQS.” Id. at 2. Canyonlands National Park sits adjacerttedMoab MLP. The National
Park Service explained that in 2008 ozone leveGaatyonlands reached 0.075 parts per million,
the NAAQS limit. NPS Memo at 2. The National P&eérvice has also stated to BLM in no
uncertain terms that

[t]he air quality analyses that BLM has performéat fhe Moab RMP] do not
provide the information necessary to determine hdvedir quality standards
could be violated, or if visibility and other [ajuality related values (AQRVS)]
could be adversely impacted. We believe a stuthgusppropriate air quality
models, and considering all other regional souncesds to be done prior to lease
offerings to determine whether additional safegsan® needed to keep the area
as attainment and protect AQRVSs.

NPS Memo at 2.

Thus, despite the fact that the Moab and Montidedllol offices have ambient concentrations of
pollutants near NAAQS and despite the fact thalBRA specifically asked the BLM to commit
to site-specific analysis of oil and gas developnpeajects, BLM's practice has been to avoid
dispersion modeling for all oil and gas developnaativity—as well as all other pollution-

19 Available at

http://www.blm.gov/pgdata/etc/medialib/blm/ut/moédoil_and gas lease.Par.12689.File.dat/
Fidelity%20FINAL%20EA%20w0%20Appendices.pdf

1 SeeProposed Greentown Development, Air Emissions ysisl(Nov. 2009), accompanying
the Gunnison Valley Wells Environmental Assessm@rgstwater #32-13 Drilling Emissions
Estimate (Nov. 30, 2009), accompanying the Natiéua Corporation Westwater 32-13 Well
Environmental Assessment.
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generating activity—in the field office. The BLNhguld use the Moab MLP to rectify this
situation and prepare a full cumulative impactdysissmaking use of dispersion modeling for
all NAAQS criteria pollutants.

iv. BLM Should Not Reference the Uinta Basin Air Quality Study

The Moab MLP must not rely on the discredited alaihfy inadequate Uinta Basin Air Quality
Study (UBAQS) for air quality analysis. UBAQS doest analyze potential pollution beyond
2012 and is of no value here for that reason alénathermore, the EPA has informed the BLM
that the “EPA, the National Park Service, and theeBt Service, recognized that there were
important shortcomings in the UBAQS modeling protedhat will need to be improved to meet
the provisions of NEPA.” Letter from Larry SvobodiePA, to Bill Stringer, BLM 2 (Oct. 16,
2009) (attached). The EPA reminded the BLM thatabency has already entered into a
memorandum of understanding with IPAMS that “theAdES effort was not an analysis
undertaken pursuant to provisions of NEPAd” at 7. The EPA also lists the most significant
flaws of UBAQS. See id. First, the PMs and PM, “values could be over the NAAQS, but
there is little to no discussion of what is caussngh impacts.”ld. Second, UBAQS poor

ability to predict high PMs values (in other words, the model does not magctvith the high
values of PM5s recorded in Vernal)See id. And third, UBAQS takes a limited analysis,
examining only pollutant concentrations in 2006 20d2. See id. The EPA also indicates that
UBAQS has likely “understated by large amounts=rofid mobile source emissiontdl. at 8.

Ironically, UBAQS actually predicted exceedancethefozone NAAQS in the Uinta Basin and
it shows exceedances for San Juan County $@®IPAMS, Uinta Basin Air Quality Study
(UBAQS) TS-10, TS-28 to -29 (June 30, 20GB)ailable athttp://ipams.org/wp-
content/uploads/UBAQS_Final_Report Jun30_ 2009(glbwing predicted exceedances of the
ozone NAAQS 0.075 parts per million standard inltheta Basin and showing 2006
exceedances of NAAQS in the project area). Funtbee, the predicted concentrations for
ozone in much of the MLP area will violate the neandards proposed by the EPA for the
ozone NAAQS.Compare id(showing probable concentrations above 0.070 ppati iof San
Juan County in 2012yyith 75 Fed. Reg. at 2938 (proposing a new NAAQS Iforiozone
between 0.070 and 0.060 ppm). UBAQS also preditsedances of the 24-hour maximum
average NAAQS for PiMs and PMo. Seeletter from Svoboda to Stringer at 9. Therefdre,
the BLM is to rely on UBAQS for cumulative impaesalysis it will need to prevent future
leasing and development in order to maintain fdderajuality standards.

UBAQS relies on old, Western Regional Air PartngyghVRAP) Phase Il data, rather than the
updates WRAP Phase Ill data. UBAQS does not etatha contributions of oil shale and tar
sands development predicted for the Uinta Basindoes it consider ORVs and other motorized
travel on designated routes, which are also shiaitogs in the Monticello RMPSee supra
UBAQS does not make use of the recent,Riata collected from monitoring in the Uinta
Basin. Finally, UBAQS has never been subject fdipicomment and is an air quality analysis
that was prepared by IPAMS, an oil and gas indusaige group.See, e.gIPAMS, About

IPAMS, http://ipams.org/about-ipan{tast visited May 24, 2010). UBAQS does not $atike
BLM’s NEPA obligation and is not a satisfactory bsés of cumulative impacts. Letter from
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Megan Williams to David Garbett, SUWA 5-6 (June 2610) (attached). All of these factors
demonstrate that the BLM should not rely on UBA@Bdumulative air quality analysis.

V. BLM Should Consider Climate-Related Impacts

The Moab MLP should consider the impacts of clindtange on the MLP area as well as the
potential contributions of oil, gas, and potastsieg and development on climate change.
Neither the Moab RMP nor Monticello RMP has anatiytteese impacts. Now is the
appropriate, and legally mandated time for the BioMindertake such analysis.

The BLM should review and emulate the Climate CleaBgpplementary Information Report
prepared for the Montana, North Dakota, and Sowtkofa BLM. Available at
http://www.blm.gov/pgdata/etc/medialib/blm/mt/blntograms/energy/oil_and_gas/leasing/eas.
Par.26526.File.dat/SIRupdate.pdfhis document provides model discussion of thenpmenon
of climate change as well as the preparation cérgneuse gas emission inventories. The Moab
MLP should emulate these facets of this document.

The Moab MLP should also discuss how climate chamgenjunction with any planned leasing
and development will cumulatively effect vegetatiwildlife, and other resources in the MLP
area.

The EPA has provided a succinct recommendatiohdar greenhouse gas emissions should be
analyzed.Seel etter from Larry Svoboda, EPA, to Keith Rigtrigl,M 8-9 (Dec. 8, 2009)
(attached). The BLM should follow those recomméiaaia here.

The BLM should also require the adoption of recomdasl technologies and practices found in
the EPA’s Natural Gas STAR PrograieeEPA, Recommended Technologies and Practices,
http://www.epa.gov/gasstar/tools/recommended.lfE@ab. 2, 2012). These technologies and
practices will serve to limit the impacts of oildagas development in the MLP area on climate
change.

VI. BLM Should Evaluate Potential Contributions to Regonal Climate Change and
Dust on Snow Problems

It is critical that the Moab MLP evaluate the pdiaincontributions of the activities it envisions
on soil disturbance which leads to early snownmetigéarby mountains when transported in wind
storms. It should also analyze the potential caieé impacts in this arena from other ongoing,
planned, and reasonably foreseeable future aetviiti the planning area, as neither the Moab
RMP nor the Monticello RMP have undertaken suchyaisa

The problem of disturbed desert dust causing regidimate change and early snowmelt is
discussed in numerous recent scientific articlese, e.g.J.C. Neffet al, Increasing Eolian
Dust Deposition in the Western United States Lirthdduman ActivityNature Geoscience 1,
Advanced Online Publication, 189 (2008) (attach{ddrumenting how the dust on snow
phenomenon is largely coincidental with increasstiesment of the American West); Thomas
H. Painteret al, Impact of Disturbed Desert Soils on Duration of Mtain Snow Cover

18



Geophysical Research Letters, vol. 34, L1202 (AH)007) (attached) (describing how dust on
snow leads to early snow melt); Thomas H. Paietal, Response of Colorado River Runoff to
Dust Radiative Forcing in SnqWwroceedings of the National Academy of Scien¢¢seoUnited
State of America (Sept. 20, 2010) (describing tttera of early snowmelt in the entire Upper
Colorado River Basin) (attached). Recently, scs¢hestimated that disturbed desert soils
traceable to settlement of the American West laghdim mountain snowpack in the Upper
Colorado River Basin was resulting in a net losapgroximately 5% of the annual flow of the
Colorado River as measured at Lees FefgePainteret al, Response of Colorado Rivelt is
likely that most of this dust on mountain snowpac&oming from nearby lands, where soil-
disturbing activity makes lands susceptible to wanaolsion; activities such as energy
development, off-road vehicle use, and grazingeseérdestabilize soilsSee, e.g.Jayne Belnap
et al, Dust in Low Elevation Lands: What Creates It &ldat Can We Do About It?,
Presentation, Colorado River District Seminar, @rdnnction, Colorado (Sept. 18, 2009),
http://www.crwcd.org/media/uploads/2009_09_18 Bplrgeminar.pdf

As the EPA mentioned in its comment letter to thd/Begarding the recent Cedar City RMP
scoping, the dust on snow issue is significanhen\West.Seel etter from Svoboda to Rigtrup at
3. The BLM’s management of the Moab MLP planninggacan have a significant impact on
the amount of disturbed desert dust that makesaysto the nearby mountain ranges. The best
way to address this problem is to limit surfaceéuwtisance. The Moab MLP should discuss how
leasing and subsequent development decision it snakie or will not, help to alleviate dust on
snow problems.

The methodology for inventorying dust generatiaecdssed above, could be applied to any
activity that will cause fugitive dust (e.g. miningptash development, oil and gas development,
grazing) in order to estimate total dust emissiddsclosing this information is a necessary step
in the NEPA process and in ensuring that the publieives all the information necessary begin
to understand these impacts. Although there mayetde a widely accepted method for
modeling dust on snow impacts at the present Bh&) should still attempt to create an
emissions inventory for fugitive dust for the vargoalternatives it analyzes in the Moab MLP.
This would allow BLM and the public to understahé differences between the impacts of the
various alternatives, impacts that would likelyrsfigantly influence the dust on snow problem.
The Moab MLP should not attempt to shirk such asialipy suggesting that no models exist to
accurately predict the effects of surface distudeasn dust on snow problems. The BLM may
use qualitative methods to analyze this problem.

VII.  BLM Should Consider Water Quality Impacts

In addition to complying with 43 U.S.C.§ 1712(c)&8)d 43 C.F.R. § 1610.5-3, BLM must meet
43 C.F.R. § 2920.7(b) which requires that “[e]aamhd use authorization shall contain terms and
conditions which shall . . . [r]lequire compliancétw . . water quality standards established
pursuant to applicable Federal and State law.”r@ laee several EPA approved TMDLSs within
the Moab MLP planning area, including Onion CredK| Creek and Ken’s Lake, the terms of
which must be followedSeéhttp://www.waterquality.utah.gov/TMDL(listing approved
TMDLs). There are also several impaired water éstisted on the state of Utah’s approved
2010 303(d) list within the Moab MLP planning arézee
http://www.waterquality.utah.gov/WQAssess/currerntiith. BLM must not approve any
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activity which would lead to further impairmentthiese streams and lakes. NEPA also requires
that BLM indicate that lessees and/or operatorditmged to obtain permits for the discharge of
storm water from culverts or diversion ditches tlvatld be built as a result of energy
development.See40 C.F.R. § 1502.25(b). Stormwater runoff fromedsion ditches and

culverts have been recognized as “point sourcéndiges” for which a National or Utah

Pollution Discharge Elimination System Permit (NF®& UPDES permit) is required under the
Clean Water Act.See, e.gNorthwest Envtl. Defense Center v. Browa0 F.3d 1063, 1069-73
(9" Cir. 2011);see id.at 1070 (comparing point and nonpoint source fiotf).

VIIl.  BLM Should Consider Impacts on National Parks and &te Parks

The Moab MLP should evaluate the potential imp&cs oil, gas, and potash leasing and
development on nearby Arches and Canyonlands rafpamks. It should also consider impacts
to Dead Horse Point State Park. The Moab and Melidi RMPs do not adequately evaluate
potential impacts in this regard.

One potential impact that the Moab MLP should cdesis denigration and development within
the viewshed of Arches, Canyonlands, and Dead Heos®.

Mineral and energy development adjacent to andimvttie view of national and state parks can
severely mar the landscape and diminish the scprilities that draw millions of visitors to
southern Utah national parks each year as wells garks. The Colorado Plateau is a vast,
wide, open landscape that affords incredible viewspme cases 360 degree views of
undeveloped land for significant distances. Pulid management boundaries are
indistinguishable to most visitors. Therefore, BieM should analyze and consider how the
national parks’ visual resources will be impactggbtential oil, gas, and potash leasing and
development. Specifically, the infrastructure rieeg for this type of development—road
building, drill pads, haul trucks, and evaporatgmmds—could diminish the appeal of these
remote, protected landscapes of the Colorado Riat#aey are allowed to cover the lands
within the viewshed of the national and state parks

For example, currently, the Moab RMP makes avaléi oil and gas leasing lands that form
part of the backdrop at Delicate Arch. This vieadls inappropriate for leasing. The same can
be said for the viewshed from Dead Horse PoineRark. Many of the lands within view of
this incomparable overlook are also available éasing with only minor surface and timing
limitations. Any area within view of overlooks Readhorse Point State Park should be closed
to leasing or subject to no surface occupancy (NB@fations. The Island in the Sky overlooks
in Canyonlands National Park, such as the Grand/ Weint, the White Rim Overlook, and the
Buck Canyon Overlook viewsheds should be protettad all surface disturbance related to oll,
gas and potash development. Potash leasing ametbgevent in the recently identified Ten Mile
KPLA, Hatch Point area, and lands immediately veégtrches National Park also threaten park
resources and should be fully considered in thebWiaP.

The National Park Service has previously raisegeisselated to oil and gas leasing in the Hatch

and Lockhart Basin areas because of potential itaggagark viewshedsSeeNPS Memo. It
has also raised issues with oil and gas leasingavésches National Park because of impacts
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to viewsheds.See id. These outstanding issues from the BLM’s Decer@bé8 oil and gas
lease sale in the National Park Service’s commamisld be addressed in the Moab ML$®e
generally id.

The Moab MLP should also consider the potentialdgotp on noise and night skies at the
national parks and state park. Any leasing thatcctead to development in the Moab MLP that
will be audible from these locations should be &lated. Likewise, the Moab MLP must
consider how development may be visible at nightfthese parks.

The NPS manages park units to protect naturaly@ijtand historic sounds fundamental to the
purposes and values for which the parks were esielol. The NPS Natural Sounds Program
Mission is “...to protect, maintain, or restore adgas environments throughout the National
Park System.” Noise impacts the acoustical enwiramt by obscuring the listening environment
for both visitors and wildlife. An appropriate agtical environment is also an important
element in how visitors experience the cultural histioric resources in the national parks.
Places of deep quiet are most vulnerable to ndigerefore, wildlife in remote wilderness areas
and park visitors who journey to these quiet plaredikely to be especially sensitive to noise.
According to the National Park Service, Arches @athyonlands have some of the lowest
ambient sound levels measured out of 65 NPS umit® Moab MLP must analyze this resource
and protect the soundscape of the national paoks fne sound of oil, gas, and potash
development.

Finally, clean air is also an important park reseuboth for vistas as well as for the health and
safety of plants, animals, and visitors. This img@oce is emphasized by the designation of
Arches and Canyonlands national parks as “Classasd under the Clean Air Act. The BLM is
also instructed to consider air quality relatedsealin national parks. The Moab MLP should
consider these important designations in its amabysd protect the airshed of the Arches,
Canyonlands, and Deadhorse Point.

Visitors to national parks and wilderness areasisbently rate visibility and clear scenic vistas
as one of the most important aspects of their éapee’? Particulate matter, nitrogen oxides,
sulfur dioxide, and VOCs are haze-causing pollstémit obscure scenic vistas in national parks
by impairing a viewer’s ability to see long distasccolor, and geologic formation. The Moab
MLP must endeavor to protect these vistas by Ihgithese pollutants.

IX. BLM Should Consider Impacts to Recreation

The BLM should consider the impacts of its potdrdig gas and potash leasing and
development decisions on recreation in the Moab Mitda.

One tool that will facilitate the BLM’s analysis this area is the National Visitor Use
Monitoring (NVUM) Program for the Moab Field OfficelThis NVUM Program was developed
through an interagency agreement with the Foresic&eto be useful, in part, for making

12 Clean Air Task Force, Out of Sight: Haze in Outidial Parksavailable at
http://www.catf.us/resources/publications/files/Qoft Sight.pdf(last visited May 7, 2012).
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decisions during the planning process. BLM’s wibsen the program explains the NVUM'’s
relevance and applicability:

Such visitor monitoring information enables BLMitzorporate statistically

valid visitor use monitoring information into plang and management decisions
as well as long-term monitoring assessment. Theegt Service] NVUM

system provides BLM with accurate data with highfatence levels for

reporting to Congress and constituents, therebgibgi credibility and
establishing legal protection in decision-making.

BLM, Visitor Use Surveys & Research,
http://www.blm.gov/wo/st/en/prog/Recreation/natibmacreation/visitor use surveys.html
(Oct. 20, 2009).

Because the NVUM is the best data BLM has on ré¢ioma uses in the Moab Field Office to
date, its findings and conclusions should have lesorporated into BLM’s Moab MLP. BLM,
National Visitor Use Monitoring Results for Moatkekl Office (Dec. 2007 available at
http://action.suwa.org/site/DocServer/BLMNVUMsuriyab.pdf?dociD=282{last visited
May 1, 2012).

As stated in the NVUM:

In terms of total participation, the top five regtien activities of the visits to the
Moab Field Office were viewing natural featuresihg/walking/trail running,
relaxing (hanging out, escaping heat and noiseyyivig wildlife and driving for
pleasure (Table 16). Each visitor also indicatéawactivity was their main
reason for coming to the BLM for that visit. Tlgtmain activities were
hiking/walking/trail running, bicycling (includingitn. bikes), driving passenger
cars for pleasure, viewing natural features, andmotorized water travel.

NVUM at 12. In addition, Table 16 has the follogirelevant and significant findings:

» Of survey respondents, around 43% participaterictigtnon-motorized
activities, including hiking, biking, non-motorizedater travel, rock climbing,
fishing, horseback riding, and camping in primitareas.

* Adding in activities that were most likely non-moged, but could have also
been motorized (e.g. viewing natural featuresxietg visiting historic sites, and
viewing wildlife), the number jumps to 59%.

* Only 18% of respondents said that their main agtigi a strictly motorized
activity such as driving a passenger vehicle feapure, riding a dirt bike or
ATV, driving a 4WD vehicle, motorized water acties, camping in
undeveloped sites, and snowmobiling. If limiteditbng a dirt bike, ATV, or
4WD vehicle as their main activity, the number drégp 6% of the respondents.
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The survey shows that non-motorized recreatiomexjuivocally favored by a wide margin in
the Moab Field Office. It also helps the BLM urstand why and how people are recreating in
the Moab MLP area and how oil and gas leasing awdldpment could impact this.

BLM has an obligation under its ORV regulations fitanimize conflicts between off-road
vehicle use and other existing or proposed reaeatiuses of the same or neighboring public
lands.” 43 C.F.R. § 8342.1. The NVUM provides BuNth the information to manage the
Moab MLP planning area to provide recreation opjuties that are representative of the
interests expressed in the NVUM. Currently, thistaxg Moab and Monticell RMPs heavily
favor motorized use, which will aggravate, rathert minimize conflicts.

Many people use the Moab Field Office as a destindor recreation. In fact, according to
Figure 1 of the NVUM, 81% of those who agreed tortterviewed said they came to the Moab
Field Office for recreation. NVUM at 6. Of thosesmaller sample of only recreationists was
interviewed about their primary purpose for cominghe Field Office. 68% of those survey
respondents said that their primary purpose foriegro this area is as a recreation destination,
as opposed to a side trip, a recreation trip whezalestination was somewhere else, or other trip
purposes. NVUM at 16. When asked what they wdoldf they could not come to the Moab
Field Office for recreation, 62% said they wouldré@one elsewhere for the same activity.
Thus, recreation is an extremely important valuthtse who come to lands within this

particular field office and in the Moab MLP area.

X. BLM Should Consider Socioeconomic Impacts

The Moab MLP should consider the socioeconomic ttgpfom oil, gas, and potash leasing and
development. These impacts include not only therg@l benefits from the development of
these resources but also the costs and tradeoffstfreir development. Oil, gas, and potash
development could have substantial, adverse samo®aic impacts in the Moab MLP area.
These impacts are particularly likely to come frbamm to recreation and tourism, harm to
ecological services, and harm to air and waterityual

National parks and other federally and state mahégels are a huge economic draw to
southern Utah and the Moab MLP area. The BLM ghouahsider the economic implications of
oil, gas, and potash leasing and development andgbtential to degrade the very resources
that draw so many visitors to the area. For th®nal parks alone, in 2010, nearly 1.5 million
(1,450,313) visitors to Arches and Canyonlandsomati parks contributed approximately $150
million ($144,177,381) to the regional economy aimshg over 2,300 jobs. Headwaters
Economics, Economic Impact of National Parks
http://headwaterseconomics.org/headwaters/econwnpact-of-national-parkglast visited

May 7, 2012).

The Moab MLP should also consider the potentiakasky socioeconomic impacts from oil, gas,
and potash leasing and development on recreati@®ibdhlands in the Moab MLP area.
Recently, a study was released that highlightetdomomic importance of the Colorado River;
the BLM should review this study and incorporasgefimdings in the Moab MLP analysis and
decision. SeeSouthwick Assoc., Economic Contributions of OutdBecreation on the
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Colorado River & Its Tributaries (May 3, 2012)ailable athttp://protectflows.com/wp-
content/uploads/2012/05/Colorado-River-Recreatidtanomic-lmpacts-Southwick-
Associates-5-3-12 2.pdf

The Moab MLP should quantify the costs of increasie@nd water pollution from any potential
development that might result from the Moab MLFheT™oab MLP should also quantify the
cost of ecological services that might be lost essalt of oil, gas, or potash development in the
area. These ecological services could include pustesses as water filtration or soil
stabilization.

XI. BLM Should Consider Viewsheds

In addition to the potential impacts to the viewssloé national and state parks, the Moab MLP
should consider impacts to the viewshed of sceistasy on BLM-managed lands.

The viewsheds at the Needles Overlook, Anticlinei®ok, Canyonlands Overlook, the
Monitor and Merrimac Overlook, and the Needle’semschighway in Indian Creek, for example,
should all be free from the sights of future odsgand potash development.

The Moab MLP should include a viewshed analysisrisure that such viewsheds will be
protected.

Xll.  BLM Should Consider Eligible and Suitable Wild andScenic River Segments

As part of the Moab MLP process, the BLM shouldsider the designation of eligible and
suitable Wild and Scenic River segments withinglaning area. This will necessitate a new
analysis of which river segments may be eligibld smitable in the Moab MLP area.

The Wild and Scenic Rivers Act (WSRA) requires fadl@gencies, including BLM, to consider
the potential for national wild, scenic and recaal river areas in all planning efforts,
including in the Moab MLP process. 16 U.S.C. 84(#J(1). During the first WSRA review
phase, BLM must determine which river segmentsergible” to be considered part of the
National Wild and Scenic Rivers System (NWSRS).U18.C. 8§ 1273(b). Eligible river
segments are those that are free-flowing and hialeast one outstandingly remarkable value,
including but not limited to “scenic, recreationg&ologic, fish and wildlife, historic, and
cultural” values. 16 U.S.C. 88 1271, 1273(b).glBlie segments are then given a tentative
classification of “wild,” “scenic,” or “recreatiomd based on the level of human development
associated with that segmemdl. § 1273(b)(1)—(3); BLM Manual § 8351.32 Wild ande8ic
Rivers — Policy and Program Direction for Idengfiion, Evaluation and Management (Dec. 22,
1993),hereinafter'BLM Manual.” Eligibility involves solely river alues; no other concerns,
e.g. manageability or resource conflicts, are a®ersid at this stage.

Once BLM determines that a river segment is el@ilits identified outstandingly remarkable

values shall be afforded adequate protection, stilijevalid existing rights, and until the
eligibility determination is superseded, managenaetivities and authorized uses shall not be
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allowed to adversely affect either eligibility ¢rettentative classification.” BLM Manual §
8351.32(C)see alsdBLM Manual § 8351.33(A).

After determining which river segments are eligjlaad protecting them accordingly, BLM
must then determine which eligible segments argdiie” for inclusion in the NWSRS. The
“suitability” determination considers tradeoffs Wween river protection and corridor
development, including the environmental and ecaoossults of designation. 16 U.S.C. §
1275(a). Once BLM determines a segment is suitéthteust manage it so as to preserve the
outstandingly remarkable values and not impairfatyre suitability decision. BLM Manual §
8351.32(C).

After BLM makes its suitability determinations, tagency must coordinate with the State of
Utah, local and tribal governments, and other faldegencies to recommend segments to
Congress for inclusion in the NWSRS. Only Congssdesignate rivers as part of the
NWSRS. 16 U.S.C. 88 1273(a), 1275(a). In ordexdequately protect Utah’s valuable and
spectacular rivers, BLM should emphasize the design of suitable rivers.

The BLM should be careful not to violate the WSR#d @ahe BLM Manual by failing to
recommend segments that otherwise qualify as deitsTause they are supposedly protected by
some other management prescription, including wildes study area status, area of critical
environmental concern (ACEC) designation, or speeiareation management area (SRMA)
designation. 16 U.S.C. § 1275(a); BLM Manual 8 B33(A). These other management
prescriptions are only temporary, and do not gfmanent protection specifically for the
rivers’ outstandingly remarkable values. If theNBlere to fail to recommend segments that
otherwise meet the suitability criteria as suitaBleM violates the WSRA by applying criteria
outside of those enumerated in the WSRA and the BAaviual, and allows for the potential
degradation of these rivers and their outstandingyarkable values. 16 U.S.C. § 1275(a);
BLM Manual § 8351.33(A). BLM’s failure to recommethese otherwise-suitable sections
would defeat the purpose of the WSRA, which isrmtgrt rivers and their outstandingly
remarkable values. 16 U.S.C. 88 1271, 1272, 1276(d

The Moab MLP should consider recommending Indiame€munder the WSRA. Indian Creek
possesses outstandingly remarkable cultural vahudne form of significant rock art that must
be protected. Monticello RMP Appendix H-84. Irddibn, the Monticello RMP eligibility

study found that Indian Creek also possesses adisgly remarkable recreation valudg. at
4-383. Based on the eligibility study, BLM showaldd recreation as an outstandingly
remarkable value for this waterbody. As explair@tier management prescriptions, such as
ACEC and SRMA designations are not a substitut&\fidd and Scenic River suitability. The
BLM has admitted that not recommending Indian Cragkable “would have long-term, adverse
impacts.” Id. at 4-383 to -384. To protect the outstandingiyaiekable values of Indian Creek,
BLM should recommend this segment suitable.

The Moab MLP should also find Tenmile Canyon eligiand suitable for inclusion in the

NWSRS and classified as wild. Tenmile Canyon leagal outstanding and remarkable values
that the BLM has not identified previously: 1)sta perennial stream and riparian ecosystem in
an otherwise dry corner of the MLP area and 2p#gesses nationally and regionally significant
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cultural and archaeological resources. These ress@are documented by Colorado Plateau
Archaeological Alliance and acknowledged by BLMMe Moab RMP. This action should also
be taken in concert with eliminating the designatedorized route below Dripping Spring. The
suitability designation should extend from Drippi8gring to the Green River.

Finally, the Moab MLP should upgrade the classti@aof the relevant stretches of the
Colorado River. In violation of the WSRA and itsromanual, the BLM previously chose to
downgrade the classification of Segment 6 of thio@do River from “wild” in the eligibility
study to “scenic” in the governing RMPs. Moab RER2-40;id. at Appendix J-67, J-6&gee
BLM Manual § 8351.32(C); 16 U.S.C. § 1273(b).sIBLM’s own policy to protect the values
identified in the eligibility process by protectitige outstanding and remarkable values and
tentative classifications, yet BLM disregardedatdicy and failed to designate certain river
segments as eligible with the proper criteiseeBLM Manual Section 8351.32C.

The change in management from wild to scenic chattgeemphasis: “The basic distinctions
between a ‘wild’ and a ‘scenic’ area are the degifedevelopment, types of land use, and road
accessibility.” BLM Manual 8351.5(B)(1). Thusegtblassification of a river as wild or scenic is
a factual assessment of the degree of developméine iriver corridor and should not have
changed between the eligibility study and the RNBleeMoab RMP at Appendix J-8. By
initially classifying Segment 6 of the Colorado Bi\as wild, BLM acknowledged that this
segment was “free of impoundments and generallgcessible except by trail, with watersheds
or shorelines essentially primitive and waters diped.” 16 U.S.C. § 1273(b)(1). This change
in classification was contrary to the BLM Manualadequately protected the outstanding and
remarkable values that led to the original clasatfon, was contrary to the facts, and was an
inaccurate portrayal of the degree of developmetitis segment of the Colorado River.

BLM apparently based its decision to downgradecthssification of Segment 6 of the Colorado
River on “evidence of past human activities.” Md&ldP, BLM Response to Comments, at 661.
However, the eligibility study noted that there Wgdo development present within the river
corridor,” and the Moab RMP provided no explanatbrvhat these activities were, or why the
evidence came to light between the draft and ff¥dP, and not before. Moab RMP at
Appendix J-39. Furthermore, tentative classifwasi may only be superseded by a BLM
determination of nonsuitability, typically madethre RMP process or by congressional action to
study the river segment further. BLM Manual 88 835 8351.32(C), 8351.33(A), 8351.52(C).

In this case, BLM determined that the segment wdaalde, but nonetheless downgraded the
classification level. Therefore, BLM’s decisiondowngrade the classification, and resulting
protection, of Segment 6 of the Colorado Riveratetl the BLM Manual and stated policgee
Moab RMP BLM Response to Comments, at 126-27. Indeed, ligbiéty study found several
outstanding and remarkable values, including fisittural, wildlife, ecological, scenery, and
recreational values for this segment of the Coloyahd in order to protect these values, this
spectacular river segment must be reclassifiedilds Wtherwise, the Moab MLP must describe
the new evidence found of human activities, andfglavhy this information was not reported in
the eligibility study. Absent compelling socioecomnic reasons that would change the
suitability, the suitability determinations and tietive classifications should correspond to the
eligibility findings.

26



Thus, BLM’s unsupported reclassification of rivegasents must be corrected in the Moab
MLP.

XlIll.  BLM Should Consider Noise

The Moab MLP should consider the potential impaftambient noise on visitors to public
lands as well as on wildlife. This analysis showtdsider decibel attenuation studies for
popularly visited overlooks and recreation sit€se Moab MLP should also analyze what
impact noise from oil, gas, and potash developmenid have on wildlife in the region.

XIV. BLM Should Consider Impacts to Threatened, Endangezd, and Sensitive
Species

The Moab MLP should avoid impacts from oil, gagj antash development on threatened,
endangered, or sensitive (TES) species in the Ntla® area. This document should analyze
the potential threats to the various TES specidisamegion.

XV. BLM Should Consider Night Skies

The National Park Service recognizes dark nigresks an important cultural, natural, and
scientific resource. The BLM should use the MoabPMo ensure the protection of the night
skies in the Moab MLP area as well as at Arches@andyonlands national parks.

National parks have become some of the last samesuaf darkness amidst a rising surge of
light pollution. Many visitors go to national parfust to experience the dark, starry skies, which
in turn brings economic benefit to the parks andogunding communities. A 2007 visitor

survey by Southern Utah University in Utah natiopatks found that 90% believe that some
places need to be preserved especially for thgihttime visibility, and 80% believed that
communities near national parks should assist imtaaing dark skies. In addition to the

visitor experience, wildlife species depend on ratpatterns of light and dark for navigation, to
cue behaviors, or hide from predators. These facioould be discussed and analyzed in the
Moab MLP.

The NPS has found that light from distant citigeetfnight skies over 200 miles away and that
almost all national parks have noticeable lighty@n. In addition, one of the greatest threats
to our night skies is air pollution. Accordingttee park service, “Air pollution
particles...increase the scattering of light at niggt as it impacts visibility in the daytime.
Managing natural lightscapes and artificial ligbtlption is therefore a priority for the National
Park Service from both a recreational and ecoldgieespective. The Moab MLP should honor
this priority and harmonize its management ofgals, and potash leasing and development with
the improvement and maintenance of dark nightssskiand around Arches and Canyonlands
national parks.
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XVI. BLM Should Prioritize Areas of Critical Environment al Concern

When developing a land use plan amendment, suttteddoab MLP, FLPMA mandates that
BLM “give priority to the designation and protectiof areas of critical environmental concern”
or ACECs. 43 U.S.C. § 1712(c)(3). ACECs are atehere special management is required
(when such areas are developed or used or whetewvebopment is required) to protect and
prevent irreparable damage to important historttucal, or scenic values, fish and wildlife
resources, or other natural systems or proces$es§ 1702(a). A critical aspect of the statutory
language cited above is FLPMA'’s requirement thalBigive priority” to ACEC designation
andprotection. 43 U.S.C. § 1712(c)(3). In essent®NFA directs BLM to prioritize

protection and designation of ACECs across alladtives under consideration, not simply the
“conservation” alternativé®

Although the Moab and Monticello RMPs did not gp@rity to the designation and protection
of ACECs, the Moab MLP may rectify that situatioomn The Moab MLP should consider
designating the White Wash ACEC, Labyrinth Cany®@EL, Upper Courthouse ACEC,
Canyon Rims ACEC, Behind the Rocks ACEC, Mill Créznyon ACEC, Colorado River
ACEC, Lockhart Basin ACEC and Indian Creek ACEQlascribed in Alternatives B and/or E
and the Shay Canyon ACEC and Lavender Canyon AC&® Alternative A in the Monticello
RMP. SeeMonticello PRMP/FEIS at Map 50, Map 51; Moab PRMBI& at Map 2-14-B. In
the alternative, the Moab MLP must consider noa@foccupancy lease stipulations or
similarly protective management for these pote§@ECs.

In the Moab MLP, once BLM has determined that ¢eré@eas in the planning area contain the
requisite relevant and important values (R&I vajussd that the current land use plans do not
protect all of the R&I values—which the BLM hasesdy done for the planning area in the
Moab and Monticello RMPs—the agency must give fiyido thedesignatiorof those areas as
ACECs over other competing resource uses and lgesgive priority to th@rotectionof those
areas over other competing resource uses.

Other provisions of FLPMA, the National HistoriceBervation Act, and Special Recreation
Management Areas (SRMASs), and other managementrpptsns and regulations do not
necessarily protect the R&I values of ACECs. Thissignations, companion laws, and
prescriptions do not release the BLM from its oélign to prioritize the designation and

13 BLM’s ACEC Manual (1613) provides additional dét the criteria to be considered in
ACEC designation, as discussed in the applicalgelations, as wellSeeManual 1613, Section
.1 (Characteristics of ACECs); 43 C.F.R. § 8200 afea must possessdevance(such that it

has significant value(s) in historic, cultural eesic values, fish & wildlife resources, other
natural systems/processes, or natural hazardsjyrgpattance(such that it has special
significance and distinctiveness by being more tbaally significant or especially rare, fragile
or vulnerable). In addition, the area must regspecial management attentitmprotect the
relevant and important values (where current mamageéis not sufficient to protect these values
or where the needed management action is considaresiial or unique), which is addressed in
special protective management prescriptions. &3@).8 1702(a). An ACEC is to be as large
as is necessary to protect the important and retexsdues. Manual 1613, Section .22.B.2 (Size
of area to receive special management attention).
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protection of ACECs. SRMAs are designated to mtevecreation opportunities for users of
different types, e.g. motorized, equestrian, bikimging, etc., and have nothing to do with
protecting R&l values of potential ACECs. The NHB@als only with cultural resources, and
applies different management prescriptions than BE€EWilderness study areas can be
eliminated by Congress, such a decision may ndeogplate management directives and
purposes related to ACEC management. TherefeeeBithM should not use existing
designations as a rationale for not considering 8@Esignation.

BLM is also required to evaluate information iteaes during the Moab MLP planning process
according to agency guidance. Specifically, BLMrndal 1613 (Areas of Critical
Environmental Concern) provides the following:

Provide temporary management of potential ACEC, ilnecessary

If an area is identified for consideration as anE&Cand a [land use] planning effort is not
underway or imminent, the District Manager or AManager must make a preliminary
evaluation on a timely basis to determine if tHewvance and importance criteria are met.
If so, the District Manager must initiate eithgoslan amendment to further evaluate the
potential ACEC or provide temporary management antievaluation is completed
through resource management planning.

BLM Manual 1613, Section .21E.

Sincerely,

/s/ David Garbett

David Garbett

Steve Bloch

Attorneys

Southern Utah Wilderness Alliance
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