
Points regarding the County Council’s discussion of a moratorium related to the 
land application and injection of oil and gas production water/waste.

1.  The County’s present ability to regulate these activities is inadequate as bal-
anced against the present track record of both corporate and governmental per-
formance, and the potential scope, size and hazardousness of the waste handling 
activity.

2.  A moratorium would provide a greater range of options and alternatives for 
the County to deal with the issues of production water toxicity and the scope of 
environmental and public health impacts associated with the activities.  An im-
plied moratorium simply based on the 6-month statutory “notice period” for new 
or amended rulemaking would limit the Council’s options.

3.  The Council should research, discuss and reconsider the entire range of op-
tions (legal, administrative and scientific) available to it under its obligation to 
protect public health, safety and the long-term welfare of Grand County’s citi-
zens, water resources, air quality and the general environment.  Sufficient infor-
mation presently exists documenting the extremely hazardous nature of the 
waste handling activities against public health and the environment.

4.  Based on the conclusions of a comprehensive study, the Council would be in a 
better, more informed position to pursue a full spectrum of options, including but 
not limited to the permanent prohibition of permitting the land application of in-
jection of hazardous materials, and/or the reorganizing of regulatory authority 
over environmental compliance into a professionally and scientifically staffed re-
search and enforcement office within the County Attorney’s Office.

5.  The matter of funding such an upgrade in regulatory oversight and authority is 
related to any fees generated by the regulated activities.  Along with adequate 
bonding, the disproportionately low fees presently charged should be revisited 
with a view towards the complete and independent funding of regulatory needs, 
as well as ensuring full remediation of any impacts of the hazardous activity.

 6.  As part of this re-evaluation process, the County should research and imple-
ment a more proactive legal strategy under its Constitutional obligation to regu-
late for the protection of public health, safety and welfare. 

Harmful or dangerous activities that ostensibly do not fall within the purview of 
Federal or State regulatory oversight and enforcement are still subject to com-
mon law negligence and tort liability.  In addition to the creative use of regulatory 
authority (especially in the absence of Federal or State preemption of local law-
making) counties and municipalities may engage judicial action under claims of 
public nuisance, negligence or tortious conduct.  Any unreasonable use of land or 



activity on land - even if it is legally sanctioned by some authority - may still be 
challenged in court by the County if it arguably has a detrimental effect on others' 
uses of their property, or upon local public health, safety or welfare.  It should not 
fall to members of the public to fill this void and act affirmatively under the citi-
zen attorney general concept to enforce if and when the County, State or Federal 
governments fail to act, as this regulatory burden falls squarely on County gov-
ernment and administration.

 7.  The County would be in a much better position with respect to regulating haz-
ardous and impacting activities if it based its planning and standards on a water-
shed model or plan.  A watershed approach to decision making – wherein land 
use activities would be approached and scaled on a comprehensive and synergis-
tic level, relating to natural resources and processes, carrying capacities and qual-
ity of community life - would allow our County and region to more adequately 
protect public health, natural resources and environmental values, and move the 
region towards a more economically and environmentally sustainable, healthy 
future.
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