
UNITED STATES OF AMERICA
FEDERAL ENERGY REGULATORY COMMISSION

      ) Project No. P-14354-000
      )
Utah Independent Power, Inc.        ) MOTION TO INTERVENE BY
             ) CANYONLANDS WATERSHED 
Preliminary Permit Application for       ) COUNCIL, GRAND CANYON
Long Canyon Pumped Storage        ) TRUST AND LIVING RIVERS/
Project                 ) COLORADO RIVERKEEPER
________________________________ ) 

1. Introduction

On March 23, 2012, the Federal Energy Regulatory Commission (Commission) 
issued a notice regarding an application for a preliminary permit for Utah 
Independent Power’s proposed Long Canyon Pumped Storage Project in Grand 
County, Utah.  Pursuant to 18 C.F.R. § 385.214, Canyonlands Watershed 
Council, Grand Canyon Trust, and Living Rivers/Colorado Riverkeeper 
(Conservation Coalition) respectfully moves to intervene in the above-captioned 
proceeding. 

Each party of the Conservation Coalition are independently recognized as non-
profit 501(c)(3) organizations. Combined, we have approximately 5,000 
members. Each of our missions includes protecting and restoring the natural 
resources of the Colorado Plateau and the watersheds of the Colorado River.
.  
As conservation-oriented organizations, the Conservation Coalition has a strong 
interest in the protection of in-stream flows of the Colorado River, and therefore 
in the proposed preliminary permit for the Long Canyon Pumped Storage Project. 
We believe that the proposed depletion of water for storage in two reservoirs to 
replace annual evaporation and seepage losses shall have direct impacts to our 
membership, downstream water users and endangered fish habitat. Our 
involvement will assist with understanding how additional water depletions will 
affect the viability of the Colorado River in the immediate proximity and to 
downstream resources.

A percentage of our membership resides in Grand County, the state of Utah and 
the states and sovereign nations of the Colorado River basin, and thus may be 
impacted by the project. Accordingly, the Conservation Coalition has a direct and 
substantial interest in the outcome of this proceeding, and our intervention in this 
proceeding is in the public interest as required by 18 C.F.R. § 385.214(b)(2)(iii). 
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Our extensive knowledge of the resources of and impacts to the Colorado River 
will contribute to the development of a complete administrative record. We 
hereby request intervenor status in the Long Canyon Pumped Storage Project on 
the Colorado River.

2. Background

The proposed Long Canyon Pumped Storage Project by Utah Independent 
Power would provide peaking power by using pumped Colorado River water 
stored in perched, off-river reservoirs in Grand County, Utah, near Canyonlands 
National Park and Dead Horse Point State Park. The area is known for its scenic 
beauty and for recreational opportunities.

The project would include construction of two reservoirs and the dams would be 
roller-compacted concrete (sand, aggregate, fly ash and Portland cement). The 
upper reservoir would be 160-foot high and 6,750-foot long; the lower reservoir 
would be 200-foot high by 730-foot long. The conveyance of water would be 
provided by 16-foot conduits; the powerhouse would be subterranean; three 267 
MW Francis pump turbines and motor generators would yield a maximum 
capacity of about 800 MW. Twin circuit 250 kV transmission lines would be 
constructed in a southerly direction from the hydropower project site, for a 
distance of about 40 miles to tie into existing transmission lines. 

3. Project Feasibility is Unwarranted

a. Comments from the Moab Field Office of the U.S. Bureau of Land 
Management state that the BLM would not allow a right-of-way within the 
canyon area for the pumped storage project under its existing Resource 
Management Plan. We therefore conclude that information already 
available indicates that, ultimately, no license will result for the proposed 
project.

b. The Commission granted the current applicant for this proposal a 
preliminary permit for a similar project also in Grand County and proximate 
to the current proposal. In that case, the permittee failed to obtain the 
necessary data and perform acts required to determine feasibility of the 
project and to support application for a license citing other financial 
priorities. The permittee therefore failed to comply with the terms and 
conditions of their original preliminary permit and is unfit to apply for 
another first-in-time right to file a license application for this purpose.

c. The applicant failed to meet deadlines and perform necessary work or 
consult with appropriate agencies in prior preliminary permit proceedings. 
For example the prior permittee/current applicant; failed to consult with 
BLM about the project proposal’s serious conflicts with the agency’s 
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existing RMP, failed to determine the feasibility of acquiring water rights 
from the over-allocated Colorado River, failed to consult with a geologist to 
educate himself that the geologic structure (Chinle Shale) in the proposed 
site location is unfit for dam construction, and failed to inform himself of 
stakeholder concerns in advance of filing his proposal. 

d. This project is not in the public interest. This project is located in a highly 
valued and heavily used recreational area that would be inundated by the 
proposed project; hikers, photographers, artists, mountain bikers, 
backcountry horsemen, rock climbers, off-road vehicle users would lose 
access to a preferred recreational area. The project would inundate an 
existing road, cutting off access to the canyon’s public lands. Practically 
speaking, loss of precious water resources from evaporation and leakage 
from the proposed project (Chinle Shale dissolves in water) is not justified 
in the public interest. See photos of highly scenic proposed dam site area 
below.

Photos ©Tim Peterson
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e. The inevitable loss of water resources from the proposed project would 
impact biological systems downstream on the Colorado River as well as 
the interests of 25 million downstream users on the watershed system. 
The dam project would destroy highly valued bighorn sheep habitat and 
other wildlife habitat at the proposed site.

f. Local elected officials in Grand County are opposed to the project for 
many of the above stated reasons.

g. Water rights for this project have yet to be acquired, and the allocations for 
water in the Colorado River are presently over-prescribed by two million 
acre-feet.

h. The annual flow of the Colorado River in the last 50-years has decreased 
by one million acre-feet, and the Bureau of Reclamation announced in 
June 2011 that the annual flow will be reduced by another one million 
acre-feet in the next 50-years.

i. The Upper Colorado River Endangered Fish Recovery Program has not 
achieved their goals, as established by a cooperative agreement in 1989.

4. Interests of the Intervenors

The Conservation Coalition’s interests in this preliminary permit proceeding are in 
the public interest pursuant to 18 C.F.R. § 385.214(b)(2)(iii), as described below.

Canyonlands Water Council

Canyonlands Watershed Council is non-profit conservation organization based in 
Moab, Utah. Its mission is to promote and protect the health of southeastern 
Utah’s water and watersheds for its people and wildlife, and with an emphasis on 
adapting to the impacts of climate change. Climate change will impact the 
Colorado River basin more than any other landscape in North America. The 
Council is currently a participant in the Moab Area Watershed Partnership, a 
multi-stakeholder group (including BLM, local, state and federal government as 
well as several NGOs) that is preparing a watershed plan for for Moab’s and 
Castle Valley’s municipal watersheds. By doing this we protect the single most 
important resource we have for ensuring continued community prosperity.

Grand Canyon Trust

Grand Canyon Trust is a regional conservation organization advocating for the 
people and places of the Colorado Plateau in southern Utah and northern 
Arizona. Grand Canyon Trust has worked since 1985 to protect the rivers, 
slickrock canyons, forested mesas and mountains of this iconic landscape; our 
actions are grounded in well-documented science. Within the broad mission of 
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our organization to protect and restore the Colorado Plateau, we connect distinct 
but interrelated issues and communities to ensure the quality of all life in the 
region; its people, wildlife, plants, air and waters.

We strive to find market based solutions to environmental problems, building 
consensus where possible among diverse stakeholders. We deliver practical 
solutions that balance human needs with protection of natural resources. Our 
over 4000 national members rely on us to work in their behalf to protect the water 
resources of the Colorado Plateau and their interests would be harmed by the 
proposed hydroelectric dam project. 

Living Rivers/Colorado Riverkeeper

Living Rivers is a nonprofit organization based in Moab, Utah, next to the 
Colorado River. Living Rivers represents 350 members in the United States and 
sustains networks with 200 nonprofit organizations. Since its inception, Living 
Rivers has been engaged in advocating for responsible management of the 
Colorado River System. Living Rivers was designated as the Colorado 
Riverkeeper in 2002 by the Waterkeeper Alliance, comprised of 200 affiliate 
“Waterkeepers” on six continents. Living Rivers’ trustees, partners, and members 
live, work, and recreate on the Colorado Plateau and stretches of the Green and 
Colorado Rivers that the Long Canyon Project would directly affect. Living Rivers 
has a substantial interest in assuring that federal and state regulatory agencies 
study and consider potential environmental and financial impacts, as well as 
engineering feasibility, for projects affecting the Colorado River. Because demand 
for Colorado River water is already over-allocated, the project’s additional water 
diversion would adversely affect Living Rivers members’ interests. Living Rivers 
is also concerned that climate change will further diminish the Colorado River 
water supply, worsening the harmful impact of the project in eastern Utah.

5. Legal Background

The Federal Power Act (FPA) governs private hydropower projects on federal 
land. 16 U.S.C. § 797(e). The overarching purpose of the FPA is to promote 
balanced and responsible hydropower development. The FPA requires the 
Commission to weigh the power generation and developmental goals of a project 
against impacts to fish, wildlife, recreation, and other resources before issuing a 
license. Id.; Udall v. Fed. Power Comm’n, 387 U.S. 428, 450 (1967); Am. Rivers 
v. Fed. Energy Regulatory Comm’n, 201 F.3d 1186, 1191 n.6 (9th Cir. 2000); 
Symbiotics, LLC, 99 FERC ¶ 61,100, at 61,417 (2002).

The FPA also authorizes the Commission to issue preliminary permits for 
potential hydropower projects. 16 U.S.C. § 798; 18 C.F.R. § 4.80. According to 
the Commission, the “purpose of a preliminary permit is to encourage 
hydroelectric development” by providing a permittee a first-in-time right to file a 
license application to construct and operate a hydropower project while the 
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permittee determines the feasibility of the project and prepares the license 
application. Mt. Hope Waterpower Project LLP, 116 FERC ¶ 61,232, at ¶ 4 
(2006).

The Commission has discretion to determine whether to issue a preliminary 
permit. Preliminary Permits for Wave, Current, and Instream New Technology 
Hydropower Projects (Docket No. RM07-08-000), at 3 n.9 (Feb. 15, 2007) (“[N]
othing in the FPA requires the Commission to issue a preliminary permit; whether 
to do so is a matter solely within the Commission’s discretion.”). Although the 
Commission’s general policy is to defer analysis of a project’s impacts until the 
later licensing proceedings, the Commission has discretion to deny a preliminary 
permit application at any time, so long as “it articulates a rational basis for 
denial.” Symbiotics, 99 FERC ¶ 61,100, at 61,417 n.13; see also Mt. Hope 
Waterpower Project, 116 FERC ¶ 61,232, at ¶ 4 (“We may, however, make 
exceptions to established policies if we articulate a rational basis for doing so, 
and we have recently done so with regard to issuance of preliminary permits in 
other proceedings.”).

The Commission has exercised this discretion on a number of occasions. For 
example, the Commission will deny a preliminary permit application when there is  
a legal bar that would prevent the Commission from granting a license for the 
project. See, e.g., Energie Group, LLC v. Fed. Energy Regulatory Comm’n, 511 
F.3d 161, 164 (D.C. Cir. 2007); Seneca Nation of Indians, 134 FERC ¶ 62,148, at 
64,246 (2011); Appalachian Rivers Res. Enhancement, LLC, 113 FERC ¶ 
62,100, at 64,288 (2005).

The Commission has also denied permits where it found that the proposed 
project – or further study of the proposed project – would be contrary to the 
public interest. See, e.g., Stillaquamish River Hydro, 40 FERC ¶ 62,207, at 
63,356 (1987) (proposed project not in the public interest because it would 
interfere with military communications and threaten national security); see also 
Mt. Hope Waterpower Project, 116 FERC ¶ 61,232, at ¶¶ 5, 12, 13, 15–17 (public 
interest served by denying preliminary permit to allow competition).

The public interest can be implicated – and undermined – in several ways. The 
Commission has denied a preliminary permit as contrary to the public interest 
where the “information already available indicates no license will result.” Energie 
Group, 511 F.3d at 164. For example, in Symbiotics, L.L.C. v. Federal Energy 
Regulatory Commission, 110 F. App’x 76, 81 (10th Cir. 2004), the Commission 
denied a preliminary permit because a prior environmental analysis determining 
a project was not appropriate for that site was “analogous” to a legal barrier and 
indicated no license would likely result.

Similarly, the public interest is undermined where an applicant demonstrates a 
lack of “fitness” for a license, based on a prior history of delay or noncompliance 
with Commission orders. See, e.g., Energie Group, 511 F.3d at 164 (“In deciding 
whether to grant a permit, FERC . . . has discretion to consider the fitness of the 
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applicant.”); Appalachian Rivers Res. Enhancement, 113 FERC ¶ 62,100, at 
64,288 (applicants are generally deemed unfit when there is an “unsatisfactory 
compliance record as a licensee or exemptee”); see also Pac. Energy Res., LLC, 
128 FERC ¶ 62,154, at 64,460 (2009) (denying preliminary permit application 
because applicant failed to pursue the specific project at issue with “due 
diligence and good faith”); Ebb Lake Mut. Elec. Co., 44 FPC 1160, 1161–62 
(1970) (denying preliminary permit application when applicant was insufficiently 
responsive to Commission requests for additional information). As with all denials 
of preliminary permits, FERC’s purpose in evaluating the applicant’s history is to 
avoid tying-up hydropower sites and wasting the valuable staff time and 
resources of the Commission. See, e.g., Pac. Energy Res., 128 FERC ¶ 62,154, 
at 64,460.

6. Conclusion

It is unfortunate that the applicant, Utah Independent Power, is wasting the time, 
resources, and goodwill of federal and state agencies, and the citizens of Grand 
County, to process this ill-conceived plan to build an expensive and inefficient 
power plant with many inappropriate tradeoffs. We strongly recommend that the 
Commission deny this preliminary permit for above stated reasons. We believe 
the investment money can be used instead for power development that is truly 
innovative, efficient and renewable, and without causing any harm to natural 
resources that are already under stress or sensitive to development. Please do 
not hesitate to contact us should you have any questions or require additional 
information.

Respectfully submitted May 22, 2012,

/s/ Laurel Hagen
Laurel Hagen
Executive Director
Canyonlands Watershed Council
PO Box 804
Moab, UT  84532
laurel@farcountry.org

/s/ Laura Kamala
Laura Kamala
Director of Utah Programs
Grand Canyon Trust
HC 64 Box 1705
Castle Valley, Utah 84532
laurakamala@gmail.com
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/s/ John Weisheit
John Weisheit
Conservation Director
Living Rivers/Colorado Riverkeeper
PO Box 466
Moab, UT 84532
john@livingrivers.org

CERTIFICATE OF SERVICE

I  hereby  certify  that  on  this  22nd  day  of  May,  2012,  I  filed via the 
Commission’s e-filing   system  the  foregoing  MOTION  TO  INTERVENE  BY 
CANYONLANDS WATERSHED COUNCIL. GRAND CANYON TRUST, LIVING 
RIVERS/COLORADO RIVERKEEPER, which caused  electronic  delivery  to  
the  following  party:

Mr. Frank L. Mazzone 
Utah Independent Power, Inc. 
957 Fairway Drive
Sonoma, CA 95476

/s/ John Weisheit
John Weisheit
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